| 5

w b
¥ OF THEES

Doug Holloway

Director

Parks & Recreation
1104 Royal Boulevard
Boise, Idaho 83706-2840

Phone
208/608-7600

Fax
208/608-7648

TOD/TTY
800/377-3529

Web
www.cifyofboise.org/parks

Mayor
David H. Bieter

City Council
President
Maryanne Jordan

Council Pro Tem
David Eberle

Elaine Clegg
Lauren Mclean
TJ Thomson
Ben Quintana

An Equal Opportunity Employer

RECEIVED

SEP 13 2013
i i DEPARTMENT OF
Boise Parks & Recreation  DEPARTMENT OF
September 9, 2013
Director
Idaho Department of Water Resources
PO Box 83720
Boise ID 83720-0098
RE: Proposed Expansion of the Boise River Water District No. 63

Upstream of Lucky Peak Dam
Dear Mr. Spackman,

Thank you for the opportunity to comment on the IDWR’s proposal to expand
Water District 63 to the river system upstream of Lucky Peak Dam.

The Department of Parks & Recreation (BPR) supports the expansion of Water
District 63 to include the water rights upstream of the three major reservoirs. We
encourage IDWR to include the entire Boise River basin and support incorporating
flexibility in the implementation and the potential for excluding specific sub-basins
or types of uses as more information becomes available.

BPR notes that our new ground water uses are subjected to IDWR regulation
because of assumed injury to senior Boise River water rights. BPR understands that
IDWR is attempting to avoid overdrafting the integrated water resources of the
basin. However, the regulation of Boise River diversions is based on right holders,
including BPR, self-reporting diversion amounts. Right holders in the proposed
expansion area have never reported any diversion amounts. Inaccurate or absent
reporting may translate into immediate harm to senior surface water rights. BPR
encourages IDWR to regulate all water users equitably so that injury mitigation
matches actual rather than perceived impacts.

Again, thank you very much for this opportunity to comment on the proposed
expansion of Water District No. 63 and the associated increased regulatory
oversight by IDWR.

Sincerely,

Maria Minicucci
Water and Property Rights Analyst

mminicucci@cityofboise.org

I:\Design\Water\WD63 Expansion IDWRcomments.docx
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August 26, 2013

Gary Spackman sent via e-mail to: gary.spackman@idwr.idaho.gov
Director

idaho Department of Water Resources

P. 0. Box 83720

Boise, Idaho 83720-0098

RE: Proposed Expansion of the Boise River Water District No. 63
Located Upstream of Lucky Peak Dam, Within Portions of Boise County, idaho

Dear Mr. Spackman:
Thank you for the opportunity to review and comment on the proposed water district expansion as located above.

As you may know, idaho Department of Lands’ (IDL) mission is to manage State Endowment Trust Lands (Endowment
Lands) in @ manner that will maximize long-term financial returns to the Beneficiary Institutions. The IDL mission is a
constitutional mandate and is overseen by the State Board of Land Commissioners. Endowment Lands are not managed
for the public at large and should not be referred to as “public lands” or “open space,” either specifically or in a generic
sense. These are working lands producing revenue for the Beneficiary Institutions.

iDL has reviewed the public hearing notice provided by the idaho Department of Water Resources for the proposed
water district expansion as located above. Based on the documentation provided to iDL, the application will not impact
Endowment Lands at this time. Should the application be modified during the review or approval process, iDL requests
that updated information be submitted to the {DL Southwest Supervisory Office for additional review.

Thank you again for the opportunity to review and comment on this application. Please contact the IDL Southwest Area
Acting Manager, John Sundberg at (208} 334-3488 or myself if you have questions or need more information.

Sincerely,

Nl

Julianne Shaw
Assistant Planner
(208) 334-0262
jshaw@idl.idaho.gov

Ecc: John Sundberg, Southwest Area Acting Manager
Kate Langford, Strategic Business Bureau Chief

“Trusted Stewards of Idahos Resources; From Macn Street to-Mountainiop™



Gibson, Deborah

From:

Sent:

To:

Cc:

Subject:
Attachments:

Good morning

Julianne Shaw [JShaw@idl.idaho.gov]

Monday, August 26, 2013 9:26 AM

Spackman, Gary

John Sundberg; Kate Langford

IDL Comments Boise River Water District #63 Expansion
IDL Comments Boise River Water District #63 Expansion.pdf

Attached you will find a comment letter issued by the Idaho Department of Lands (IDL), regarding the Proposed
Expansion of the Boise River Water District No. 63.

Thank you!

Julianne Shaw
Assistant Planner

Idaho Department of Lands I 300N.s6th Street, Ste. 103 - Boise, ID 83720 | 2 208.334.0262 | Fax208.334.3698

| shaw@idl.idaho.gov

Idaho Department of Lands ~ Managing Endowment Trust Lands
The LAND Where MIRACLES Grow



RECEIVED

Faulkner Land & Livestock Company SEP 09 2013
1989 South 1875 East DEPARTMENT
Gooding, Idaho 83330 WATER RESOURGES

Phone (208) 934-4956 Fax (208) 934-5570

July 28,2013

Tim Luke

Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

RE:  Expansion of Water Basin 63
Dear Tim:

In your presentation you referred to “cost effectiveness” two to three times, I don’t
believe expansion of the 63 Basin is cost effective what so ever. It would not be cost
effective for either Water Resources or the water users, who would have to pay to put in
the head gates and measuring devices. The NRCS has estimated that these structures
would cost up to $30,000.00 each.

Faulkner Land & Livestock Company has leased Anne Wilson’s (Hammett Livestock
Company) land for the last eight years and has an option for another twelve years for the
grazing of sheep. She is allowed 261 inches to irrigate approximately 260+ acres, but
there is another 210 acres that the water must traverse to get to the next irrigated field.
There is not sufficient adjudicated water to properly irrigate these sandy and gravelly
soils. I believe Anne was told during the Adjudication that she could only have one inch
per acre. | know that during the adjudication of Water Basin 36, some of the Hagerman
users were allowed 3 inches per acre and in the Indian Cove area, on the Snake River,
some users were allowed 7 inches.per acre. During the last 75 to 100 years there has
been more water delivered on the ground in June, July and August, to keep it green for
grazing, making the area more esthetically pleasing and helps with fire control, which can
be seen from the fires in the Pine and Featherville areas during the last two years. Also,
without sufficient water it would not be cost effective to continue grazing. Consequently,
if the land could not be grazed, the only viable alternative would be to subdivide the area,
which would not be compatible with the current planning for the area.

I am a life long sheep man, as were my Grandfather and Father before me, Hammett
Livestock still has some sheep and has been in the sheep business for over 75 years and
we have no intention of being forced out!

The curtailment of this extra water would not have a measurable impact on the river
flows. Most of the water goes into the gravel and winds up in the down stream
reservoirs. At this point in time, to lease water would be prohibitive for grazing
purposes.



We have gotten along just fine all of these years without a water master and there are
only three major users of water above Anderson Ranch (Terry Miller, Mickleson Golf
Course and Hammett Livestock) and we all share a ditch from Abbot Gulch to Camp
Wilson (Grouse Creek), a total of over three miles. By the time the water gets to the end
of the ditch, it has all but disappeared into the ground.

I sincerely believe if you want to be “cost effective™ and keep the people happy above
Lucky Peak, you will reconsider the upper basin and leave well enough alone.

Thank you for your time and consideration.

Sincerel y,

ohn Faulkner
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RECEIVED

AlG 28 2013
F

DEPARTMENT O
August 27, 2013 WATER RESOURCES

3633 E. Alta Ridge Ct.
Boise, ID 83716

Idaho Department of Water Resources
PO Box 83720

Boise, ID 83720-0098

Mr. Gary Spackman

Dear Mr. Spackman:

This letter contains my written comments regarding the proposed expansion of water district 63. |
agree with the premise of the expansion and believe fairness should be sought for all water rights
holders. However, | believe seasonal cabin owners in Boise County with water rights who use minimal
surface water should be exempted from the annual water right assessment that may result from the
expansion. To assess these seasonal cabin owners the minimum $50/year would be excessive when
considering they may only use less than one-hundred gallons of water per year for non-commercial,
domestic purposes.

Thank you for your consideration of these comments.

Best regards,

Russell R. Inskeep

Cc: Mr. C. L. “Butch” Otter



PHILIP R. MILLER, ISB# 4989 RECEIVED
ASHCRAFT AND MILLER, PLLC

430 North Sixth East Street / PO Box 506 SEP 10 2013
Mountain Home, Idaho 83647-0506 WQEE’AQT&iEN? OF
Telephone Number: (208) 587-9797 ATER RESOURCES
Facsimile Number: (208) 587-7005

ISB #4989

Attorneys for Mountain Home Irrigation District

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF THE )
EXPANSION OF THE BOISE )  OBJECTION OF MOUNTAIN HOME
RIVER WATER DIST. NO. 63 ) IRRIG. DIST. FOR INCLUSION IN
UPSTREAM OF LUCKY PEAK )  EXPANSION OF WATER DISTRICT
DAM ) NO.63
)

The Mountain Home Irrigation District (hereinafter referred to as MHID) objects to
Water District 63 (hereinafter District 63) being expanded to include any water right decreed to
the MHID. Specifically, it objects to any of the righté from Little Camas Creek or its tributaries
being included in District 63.
BACKGROUND

The Mountain Home Irrigation District is a quasi-publc entity organized under Title 43 of
the Idaho Code. It delivers water to approximately 4,914 acres in Elmore County owned or
operated by approximately 154 individuals or entities. Only a handful of acres to which water is
delivered are in District 63, the vast marjority are located in and around the City of Mountain
Home.

The MHID derives its water rights from two decrees: the Mellen Decree of 1900 and the
Cooper Decree of 1901. (See Exhibits A and B attached hereto). They established water rights of
various predecessors in interest to the MHID. Those rights date back as far as 1883.

The MHID is most concerned about storage water rights on Little Camas Creek and Cat
Creek, a tributary to Little Camas Creek. Those rights, as enumerated in the Snake River Basin
Adjudication are as follows: 1.) No. 63-20139 with a priority date of May 20, 1912; 2.) No. 63-
19893 with a priority date of June 1, 1894; 3.) No. 63-2214 with a priority date of February 1,
1913; and 4.) No. 63-2188 with a priority date of December 28, 1911. For a comparision of the

OBJECTION TO EXPANSION - Page 1



seniority of these storage rights, please note that Bureau of Reclaimation storage rights on the
Boise River date back only to January 13, 1911 for No. 63-303
The MHID water is stored in Little Camas Resevoir and conveyed in tunnels and canals
to Long Tom Reservoir and Mountain Home Reservoir and then distributed over the district
lands. Significantly, although Little Camas Creek is geologically a tributary to the Boise River, it
has not actually been so since the system was completed prior to World War I. Water is not
ordinarily discharged from Little Camas Creek into the Boise River, but rather diverted onto
lands within the MHID. The only times Little Camas waters have reached the Boise River since
the system was build have been high water years when flows exceeded MHID rights.
THE DIRECTOR IS NOT LEGALLY REQUIRED TO INCLUDE LITTLE CAMAS CREEK.
The water district system is established in Title 42, Chapter 6 of the Idaho Code so that

the Idaho Department of Water Resources Director may supervise the administration of decreed
water rights. Idaho Code § 42-604 controls the creation or expansion of water districts.
Generally each public stream or water source should constitute a water district. However, the
statute does not require each stream to always be a single water district. The statute provides

[W]hen the distance between points of diversion ... is more than forty (40)miles, [the
stream] may be divided into two or more water districts, ... that any stream tributary to
another stream may be constituted into a separate water district when the use of the water
therefrom does not affect or conflict with the rights to the use of the water of the main
stream ... that any stream may be divided into two (2) or more water districts, irrespective
of the distance between the extreme points of diversion, where the use of the water of
such stream by appropriators does not affect or conflict with the use of water of such
stream by appropriators outside such district ... .

In summary, 1.C. § 42-604 provides exceptions to inclusion in a water district when the

the areas are not really parts of a single system.

MHID SHOULD NOT BE IN DIST. 63

The Mountain Home Irrigation District water sources are no longer physically and
hydrologically part of the Boise River System. Points of diversion are more that forty (40) miles
apart (for instance, Little Camas Resevoir to Arrowrock Dam). Most importantly, even though
Little Camas Creek is a tributary to the Boise River, the MHID has administered water from
Little Camas Creek for appoximately 100 years by diverting it out of the Boise River Basin. Not
only have the systems not physically interacted, but the MHID has quite senior water rights, the
youngest being 1913; so that even if Little Camas Creek did discharge into the Boise River, there
is next to no possibility that the MHID rights would be curtailed in the event of a water shortage.

OBJECTION TO EXPANSION - Page 2



Water management under the present system does not affect or conflict with any other water right
on the Boise River and because the systems do not interact, cannot do so.

INCLUDING LITTLE CAMAS CREEK IS DUPLICATIVE

The purpose of water districts is regulate the delivery of decreed water rights. The Mountain
Home Irrigation District does that within its 4,914 acres and property owners pay for that
delivery and regulation. Including MHID rights in the proposed district would simply add to
property owner costs without protecting the rights of anyone else on the Boise River. It would in

effect, be creating duplicative water regulation.

CONCLUSION
For the above reasons, the MHID does not believe that inclusion of Little Camas Creek

and is tributaries in Water District 63 is legally required, necessary for proper administration of
water rights or would protect any other water right holder from injury. The MHID would
respectfully request that any expansion not include Little Camas Creek or any other sources of

MHID decreed water rights.

DATED September i 2013. ; g ? /L

Pl}hlp ?f Ml/ler Attorney for MHID

2. L)

Calvin Ireland,‘@hairman of the Board MHID

OBJECTION TO EXPANSION - Page 3



CERTIFICATE OF MAILING
I hereby certify that on September Q4 , 2013 Iserved a true and correct copy of the

foregoing to the following by the method indicated below:

Director L~ _U.S. Mail, postage prepaid
Idaho Dept of Water Resources Overnight Mail
P.O. Box 83720 Hand Delivery
Boise, ID 83720-0098 Facsimile
Fax: (208) 287-6700
oL

deb Bayles, Paralegal

OBJECTION TO EXPANSION - Page 4
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‘Instrument ﬁd. 11879.

I THE DISTRICT COURT OF 'THE FOURTH JUDICIAL DHISTRICT
Of Ty STATE OF [DANO, IN AND FOR DIIE COUATY OF BLIORE.

Thomas Lellen st al.,
Dlaintiffs

Ve ,

Great westoern Bent Sugar
Company, 2 Corporation,
et al.,

et S gt N Vs N s S i

Defendants

L]
. {
DECREE in the above,entitled cause.

In %he above entitled cause, the dofaults of the following non- .
answering defendants having been duly entered herein to wit:

The fruitdqale Improvemnnt Ccmnany, August {unnecuza.

william Calloway. | We Do Goehring.
Wa He Thompson. : R. B. dMartin.
Joe S%pder. Mrs J. O%tenheimer.
e John Smith. A. L. Parsons. ,} ;
Vo Lo Thur-ac. rrank vwells.
desse Ddwards Bonjamin Potter.
John i. CGuarrett. We Go Wright.
C. V. lnnley. V. R. Contso .
T
The Chate of Idnho. Jack Harley.
Ve Do oBvanu. : wilbur Smith. e
A. Ho Castle. : lﬂmna Simpkins,
Charles Cheppard. ~J. J. Childs.
: EXHIBIT
L. B. Croan. B, Re Thompsoit.
lrs J. G. Johnson. Jogeph Hile.
solla folls‘ M. Johnson.

4

And cnld causs haviag been rogularly tried and subiitted
we e 3Broataiecad neferee, aerctofora appointed Jor Unno nurpose

i tne SesSiwony and masing fladings of fact aud conclusiong
e ‘"



and reportving a decreeo; and the said referee having heard saild testi-f

mony and having filed his findingL of fact and conclugions of law

with the Clerk of said Court, and all of the issues railsed by the

complaint and the various answers and cross-complaints having been
fully determined as shown by said findings of fact and concluslons
of law, which said findinrs of fact and conclusions of Law, have ;
been adopted Dby the Court and the Court having directed decree to
be entered in accordance therewith: ﬁ

HOW THoREMORL, in consideration of the premises 1t 1s ordered, |

ad judged and dscreed as followg:-— ' ¢

1st. That each and every ofithe tracts of land described in

the complaint and in the answers and .cross complainty in this nction !

as velonging $0 the several parpiésfand for which water 1s awarded
herein, are arid in character and}require the artificigl application i
of water to render them valuable for agricultural purpoues

2nd. That the quantity of water required for the cucecessinl
‘irrigation and cultivation of said'land to he measured at a point

not more than a quarter of a mlle from the irripgated portion of the

tract of laad upon which it is to be used, is one-eightieth of a‘:‘D?

t oof wator er. ccon  ; ”me?'conhlnuou flow during the

irrigation soason, for cach acre for which water ig awarded. i

drd. That the guantity of water awarded by *hius decrec chall

be measured to sald respective parties to whom it Lz awarded at a

point not more than a quarter of a mile from the irrigated portion |

of the tract for the irrigation of which the water is hercby decreed..

4th. It is further ordered, adjudged and decreed that none of

the parties hereto or their successors or assigns have the right to /

the use of the waters of any of said canals and recuervoirs{the waterSE

of which are hercin and hereby awarded) except for a beneficial
purpose; and that whenever the beneficial use has ccased, q“xd p”ILy

shall ceagse to uve and shall have no right to the uge »f the sald

woater; and each and every of the parties hereto, their servants Y

¥

attorneys, amployees and privies and their successors in intersol are

;
hereby enjoined and restrained Tr om all intereforoence with the uun

4
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of the said waters of said reservoir, except as provided in the \§
decree. b
5th. It is further ordered, adjudged and dccrecd that the &

complaint, answers and cross~complaintband all pleadings filed in
this cause be and the same are hereby émonded to conform to the
facts as found by the Court herein. ’ E
¢/ 03 68 6th. That as between the defendaﬁts.Elmo:p Trrigated Farns
Association and Great Western Best Sugar Company,‘the former is

hereby awarded ahd decreed the sﬁperior right to tho use of the

“ “ e ¥ 3 e, ‘ M“‘
vaters of nattlesnake,@reek.and;of nyon' Creek to the extent of

7695.49 acre feet, during each and every irrigation season. i
‘7th. It is further ordered, adjudgéd and decreed that none
of the parties to this action have any right to any of thes waters f

impounded in Rattle Snake or Mountainhéme Reservoir by re:son of

any use of the waters of Rattlesnake or Canyon Creeks prior to the

construction of said Resarvoir.

8th. It is further ordered; ad judged and decrced that the
waters gtored or impounded in the Long Tom and in Little Camas

Reservolrs by the sald Great Western Beet Sugar Company are dedica-

ted to use upon lands lying south and west of liountainhome snd in the

vicinity thereof and to none others.

, be delivered |

and distributed to said parties through the regervoir and canal sys-

temof said ilmore Irrigated Parms Association and that it is further .
decreed as beotween the defend:nts Great Western Beet Supar Company

and Elmore Irrigated Farms Asuoclation that said CGreat Vestern Beet

Sugar Comp#uny shall deliver such water to such parties through the

- 3 | o 1oarat 0 et
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10th. It is further ordered, adjudpged and decreed that the

water hereby awarded be delivered to sald partiecs by the defendant

hersin required %o deliver the same beginning not later than the

3

first day »f .iay of each“venr.



11th. It is further ordered, adjudged and decreed that all of%
the waters impounded in by the said Rattlesnake and Long Tom Resor«f
voirs have besn used each and every year upon and for the irfiga-
tion 5% the lands to which they are hereby awarded.

12th. 'That those parties who are found to be first entitled
to water hereby to the extent of or in an amount equal to the com-
bined capacities of Rattlesnakqiand Ioug Tom Resgervoirg are here-
by awarded and decreed a prioryfighf to the use of said water so
‘impounded therein over andkagainst all other parties hereto, but
such other parties are entitled toyreceive of the waters of said
reservolrs above named in the relativeaérder of their priorities,
the amount of the water actually délivered from Little Camas Re-
servolr 1nto said Rattlesnzke and Long Tom reservoirs

1éth. Lt is further ordered, adjudged and decreed that the |
defendant D. C. Bradley as trustee for D. C. Bradley, 0. D. Stubbsé
and C. . Stubbs is without qnﬁ right whatsoever in and to any of L
the waters in said Rattlesnake, Long Yom or Little Cam as ressr-
volir.

l4th. 1t is further ordered, ad judpged and decreed, that eadhf
of the parties to this action(or their predecessors in interest) J
whose rights are adjudged herein did respectively rceccelve under a

cale or a rental thereof and there was distributed to them from

the reservoirs and canals herein described and referred to to wit: .

from the Rattlesnake, le ‘Camas Reservoirs)in i
Elmore County, Idaho, and the canal system connected therewith, the

quantities of water herein stated and on tho dates as hereinafter

shows and evor since said date said water has been by them and

&
'

their grantors and predecessors in intercst so recoived and uged,

and that they are hereby awarded and decroed suid water in the

I

amounts and in the order of priority as follows to wit: i

61 CXaC)i TZAT MY defendant HJALMAR ANDERSON be and he is hereby;awurd{

i 33

. o
ed the use of the waters .of said Reservoirs for the use upon the
1.1 s

W& SWi, Lee. 22, Tp. §¥S. R. 6,@.‘B. Iie in the following amount and

from the following date:



Deparimeniol Water hosouruea
¥eestern Regional Office -

THAT said defondanf HJALMAR;ANDERSON be and he is hereby

€51 {H](pwarded the use of the waters of said reservoirs for the use upon

the NEL Sec. 9, T. 3 S. R. 6 E.,Bﬁ’M.j'ln the following amount

and from the following dato'ﬁ

100 inches from the 15th day of Ootober 1908‘

‘ﬁimﬁ GOGY  TIAT seid defendant HJALMARfANDER 300 be and he is hereby

awarded the use of the Waters of said Roserv01rb for the use upon f

the SW} SE: Sec. 9, T. 3 S. R.. *B. M. in the following smount

and from the following date~
25 inches from the 15th ay of Octobor 1908,

- 61 Qﬂ}*JﬁTdAT defendant GRANT N.'ARMSTRONG be and he is hereby award

ed the use, of said Rbservoirsfor use upon Sl SB1 See. 12, T. 4 S.

'R. 6 E. B. . in the followingkamount and from the following date-f .

U 50 inches from tho 20th:day of March 1904. :
64 Q033 THAT defendant EMMA C. AUS be 8 d she is hereby awarded the fé
use of the waters of said Reservoirs for use upon the following :

‘iidesoribed land: Beginning 66 éﬁeet north of the SW Corner of the

. SEX of the SE} Sec. 23, T. 3'8;‘R;;6 E., thence north 660 feot:
thence east 330 feet; thenoe south 660 feet; thence west 330 feet;
. to place of beginning, in the following amount and from the fol- ?{T

lowing date;

ed the use of the waters of sald ReserVOirs for use upon the follow—

{ \ .

ing described land; Commenoing atga point 660 feet north of the

v

?; South west corner of Sootion 24 T.‘é 5. R. 6 k. B. M., thence noroh
330 feet; thence east 660 feet thenoe south 330 feet; thenceqwostf
660 feet to the place of beglnning in the following amount and from
the following date: | | ‘3
3.125 inches of wator from 1st day of November 1906. k
Bl (Go o THAY the plaintiff JOHN ADAMS be and he 1is heroby awarded the

use of the waters of said,Reservoirs for use upon Lot 33, Section

36, Section 36, T. 3 S, R. ¢ E{VB. M., in the following amount and

~ ‘- P



from the following date:

D 6.25 inches, from b5 g8y 0f December 1898,

6 E. B. M.in the follow-

(ﬂjj,g THAT defendant MARY AUS b” aha she is hereby awarded the use

:bf the waters of said Reservoir , wuse upon the E% of Lots 79 en&e.
80 of Jeromes Addition to the town of Mountain Home, in the followe'
ing amount and from the follow1ng date° |
%T? . 5.125 inches from the BOth day of April, 1907.

(ﬁ}"w THAT defendant, W. B BAIEEY Trustee for I. E. BAILEY be and .

he is awarded the use of the Waters of sald Reservoirs for use up~ﬁ
on Lot 46, Sect. 36, T. 3 S.ﬁ .

and from the following dete?,

l§£ ( B }7' 6.25 inches from Mareh,lstﬁ 1904.
Tk{ij, (131 O THAT defendant R. D. BAILEY be and he is hereby awarded the 2
use of the waters of said reservoirs for use upon the Lot é9,,SEC.i
86, T. 3 S« R. 6 E. B. M., 1in theﬁfollowing amount and from the |
following date: 3;;_61_;;;_
6.25 inches from’ Mareh 1st. 1904.

64 GO1I9THAT defendant D. C. BRADLDY Trustee for D. C. BRADIEY, O.

D. STUBBS AND C. K. STUBBS take nothing by reason of this decreo,

THAT the defendants FRED'K W. BENNETT and LUCRETIA M. WATKINS



Q)ﬁ ‘J()lJJTHAm Defendant FREDERICK BENNETT ‘be and he is hereby awardedV

i 61

61

61

Keys

é
H Y
Ll

‘ ervoirs for use upon the follow1ng desoribed property: "CommencingJ;

at a pcint 197.4 feet North of the SW.‘COrner of the LB} Swi Sec. 24

feet, thence S. 662.51 feet, thence W. 662 feet to the place of be
ginning, in the following amount and from the following date'

4. 575 inches of water from 518t day of December 1895.n

the use of the waters of said Reservoirs for use upon the NW& NW

- Sec. 33, Wk SW% Sec. 28, Te 3 S. Ro. 6 E. B. M., in the folloﬁingJ

amount and from the folloving date-i:  w
50 inches from 18th day Qf April 1908. |

ﬁ%(Ji{}THAT the plaintiff RICHARD BENNETT be and he is hereby award-

ed the use of the waters of saild Reserv01rs for use upon the SW%\

NBEX Sec. 26, T. 3 S. R. 6 E.?B, M. 'in the following amount &nﬁ from

the following date: v |

25 inches from Deoember 51st 1900. ’

Lﬂ}j’? THAT the plaintiff RICHARD BDNNETT be and he is hereby award-

ed the use of the waters of said Reservoirs for use upon the fol-

lowing described property: Blocks 1, 2, 3, 4, 5, and 6 of Benﬁetths
Addition to Mountainhome, as the same are designated on the offio«
ial plat, in the following amount and from the following date%
6.25 inches from May 15th, 1892. |
(3():4 5 THAT the defendant R. H. BENNETT be and he is hereby awarded
the use of the waters of said Reservoirs for use upon the NEf SEL,
SE% NE%JSec. 27, To 3 S. R.'e‘E.,B;EM. in the following amount and |
from the following date: "

50 inches from November 30th, 1906.

¥

. THAT plaintiff BESSIE BRADY befand she is hereby awarded| the
0018

Use of the waters of sald Reservoirs for use upon the the follow-

ing land: Beginning at a pdint sixteen rods south of the NW Eorner

of the southeast gquarter qf the northwest quarter Sec. 25, T. l3 S.

R. 6 K. B. l.; thence East 20 rods; thence north 16 rods; thence Last
“tRewce aoth I,Lafw[;[a/ }{';zwwwm,?".zaw MW@LM%,?WW Thew ce et 2orcodl,

20 rods; thence north I6 rods t4 place of beginning, in the followij

ine amounf and from the Tollowing data-




4.37 inches, from May 15 >1892.

Js—CDCLlC)

of the waters of said Reserv01rs for use upon the SEL Skc. 24 T.
3 5. R. 6 E. B. M. in the following amount and from the following

date: o ‘ i

57.5 inches for GOfacréoiffrom March 31, 1894.

Exl 0021 mHAT defendant MALVINA BENOlTTbefand she is hereby awarded th

Ml‘f\ . uge of the waters of said Reservoirs for the use upon the following
Lots 23 to 31 1nolusive of. Blook 48 of Lintons Addition to the. town
of Mountain Home, Ifn the following amount and from the following date:

.375 inches from Gth day of May, 1904.

( 1 (J(;Q;j THAT defendant JOBN A‘BmNOIT'be and he is hereby awarded the’
use of the waters of sald reserv01rs for use upon Lot 4 Sec. 6, T
4 8. R. 7 E. B. M. in the followingjamount and from the following
date: | :A i; _ls ) i
25 inches from 23rd dayionJuly, 1907.
651 {3&5;;5 THAT the plaintiffs E. C. BERG AND AMANDA NELSON be andfthey
| | are hereby awarded the use of the waters of said Reservoirs

i upon the E} NE} NW, Sec. 25, T. 3 S. R. 6 B. B. M., in the

926
¢

lowing amount and from the\followingkdate:
l2.5 inches from S1lst day of December 1894.
S(Si. LHJQ?% THAT the plaintiff E. C. BERG‘ond AMANDA HELSON be and
are hereby awardod the use »f the waters of said Reservoirs ﬁor
use upon the Ef NEL NWi Seo.‘ZS, T;*é S. Re 6 B+ B. H., in tﬂe
following amount and from the following date: '

o 12.5 inches from April 30, 1896.

S 61 (02T THAT the defendant MARY BRIDGEWOOD be and she is hereby jawarded

the uase of the waters of said Reservoirs for use upon the SWE, S

Sec. 13, Tp. 3 S. R. 6 E. B. M., in the following amount and from

i

the following date:

}

25 inches from lst day of July 1908. |

?

1 GO THAT defendant JAMES H. BRIDGEWOOD be and he is hereby awarded

e

the use of the waters Of'sﬂld Reservoirs for use upon %he following

described land: SE+ NE+ NEX anﬂ that portion of SWi NIl NEL of Sec.
2 e
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February J" 10200. ‘ Geo. . Stoewort
i Diaotrict Jud:sc,.

Filed Bebruery ¢, 1900.

Frilered Teovruary ¢, 1900, b :

-
n

e - .
02 ipConael

gnd Crow tud 1. cay wmenner iuterferins the dens oad ditches of tud

s} 3]

Cleric. b
lie




7
N

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT

OF DHb STATE OF IDAHO, IN AGD FOR BLUDRE COUNTY.

Fred Cooper, J. W. Railey,
denry Willis and John F. Dyar
Plaintiffs.
VS, DECREZE.
3olon lMeCoy, Hosemary Y. Baxter,
and Lamual Tane,

-
3
N A S S ot S Nyt S S?

Defendants.

And now this cause coming on to be heard upon the findings of
fect and conclusions of law hereinbefore filed, and the Court being

Tully advised in %the premises, it 1s ordered, adjudged and decrened:

A AT . . . . )
i it That the 2laintiff be and he is hereby awarded the

use of the amount of the waters of Ti ¢ hereinafter

stated, in each year from the following date of priority, towit:-
For the Northeast quarter of Sectlon Thirtythree Township No. one, /

South of Range Nine Bast, 0Oune hundred and twenty inches of water

dating from Jak

i m. °

That the nlaintiff be and he 1g hereby awarded

the use of the amount of water of ihereinafter

awarded, in each year from the following date of priority, towit:-
/ \ -
QFor the HSoutheast quarter of the Wortheast quarter, the North half

of the Southeast quarter and the Southwest guarter of the Southeast

) ey
s H 41,»'4
N L 5

gquarter of section Ho. Twenty-one Township No. One, South of Range

NN g %y 4% .

SR IEN ' 0003 , 1N
Hine, hast, sixty-five inches dating from June lst, 1887 and seéventy-
five inches dating from June 1lst. 1893. )WTor the South half of the
Southwes% quarter of Section Ho. Twenty-one and the Horth half of

v the Northwest quarter of section No. Twenty-elght, Township No. One,

South of Range UNine, Bast

A

That the plaintiffs deny

hereby awarded the use of the amount of the waters of

hereinafter stated, from the followling date, to wit:-~ [For

wm&§ Jection No. Twanty-



%

one and tho Wortheast quarter of section No. Twenty-eight and the
Horthwest guarter »f the Northwest quarter »f section No. Twenty-

seven mnd the West half of the Southeast quarter of Section No.

K

’1,{ »yv}\ (l,)

weridian,

PR nfv~elght Township No. One, south of Range Nine, East of Boise “3A\

g from

be and he is hereby awarded

the use of the amount of the water here lnafter

tated, £rom the following date of priority, to wit:~ For use on
the South half of the southwest gquarter and the lLiortheast quarter

of the Southvest gquarter and the Southeast quarter of the Northwest

-
53? €?f£}3f saection No. mwen*v elght, Township Ro. One, goth of Nange -
wine Zast, of Boise ileridian, dating from
That the defendant be and he 1is hereby awarded the
use 2L the amount of water o»f L 'hereinafter stated,
from the following date of Friority, to wit:- For use unon the
South half of the Douthwest guarter and the iWest half of the South-
east auarter ?ngg%?}Q%?No. Thirty-three, Township No. One, South of P
7y Y P R £
Range ine, Eméﬁ, ‘ dating from
tha defendant 5 , be and she is hereby award-
ed the use 0" the amount of water »f nereinafter:.
stated, from the following dafe 5f priority, to wit:- for use upon the
sast half of the Doutheast guarter of section Ho. Thirty-three and the 9
~
West half of the Nouthwest quarter of Section No. Thirty-four, Township a
89, One, CDouth »f Tange Hine, Rast, Bolse ideridian, i dating

That the defendants,

which rise

awarded the Joint use of

upon the lands of the said Baxter and that certain Spring which rises

-

about three hundred vy ards in a soutnerly direction from the present ™~ .

;o) housecpr residence of sald Solon ueCoy, from the following date of

¢, Vo

PR

priority, to wit:- for use unon the following lands,

50 wit:= The South half Hf the Souvthwest quarter and the west nalf of



/IS~

~T g

o e et

=y
g

k-4

TEYD -

#

the Southeast quarter of Section No. Thirty-~three, and the East half
of the Boutheast guarter of Section No. Thirty-three and the west half

of the Southwest guarter of Section No. Thirty-four, Township No. one

South of Hange HNine Zast of Boise lleridian.

That all of suld water herein awarded to the respective parties
A/va(f(/vge Il airce ok L pasid

or points of diversion fthereof from the Channel of said stream, in a

b
box or boxes, headgate or headgates, suitable construected f0r7heasuring
water under a fonr inch presuure, or its equivalent in "Second Feet"

and said water shall be measured at said point or poinfts of diversion,

under a four inech nregsure

ES '

nr i1ts epguivalent 1n Second feet.

~

That defendants

are hereby
avarded the sole privilege, as apainst the other parties to this action,

of building a ¢

h, and that

all the other parties to this action, their and each of their heirs,
successors and assigns and all parsons claiming through, by or under

them 2r either

)

f them and their and each of thelr agents

*

employees
and attorneys, be and they are hereby restrained and perpetually enjoin-

ed from in any manner interfering with said defendents bullding said

Reservoirs or Reservoirs, [That on and after the building and comple- |
T G . i

tion of sald reservoir or Reservoirs said defendants are hereby award-|

ed, in addition to the other waters awarded them,

Leservoirs, for use upon the lands hereinbefore described. Provided,!-

that thefuse At sald water shall not be ohamged sr fFransferred to lands

s on.

below the lands of the vnlaintiff herein&) all overflow and waste water
T e F e e g 3

from said Recervoirs %o be returned to said Culeh and stream %o be divi-

. L s . i &
dzd in %the order of the nrionrities herein awardeqbwwwwwwwwwmewwmwwww

It is further ordered adjudged and decféed, that none of the parties
hereto, or theilr successors in intere§t shall have the right to the use
of “he waters »f said Little Camas Creek herein qwarded, ~xcept for a
baneficial purpose:; and that when the beneflecial use has ceased such
party ‘r parties shall turn the waters of sald stream used by them back
into the Channel thsreof; +that each and every of the vparties to this

action, their servants, attorneys, employees, privies and successors in



interest are hereby enjoinead
eance with or div%gsion or us
except as provided in %hig 4
during flood water season,
herein awarded to him or hen
of the amount awarded in +thi

It is further ordered g

action shull bear and pay hi

Dated at llountain Home,

Juad
Filed July 11th, 1901,
State of Idaho )
+ S5,
County of Elmore ) :

I hereby certify that +
request of i, 1. Wolfe at 35

day of July A. D. 1901 in my

Fees $§2.25.

CERTIFICATE O TRUE COPY--RECORDVR

and

e 0f the waters of suig Little Cauns

ecren,

any party hereto may use more than the amount

but such use shall not deprive any party

S decree.

8 own costs and expenses herein.
Idgho, this 11th day of July, 1901.

Hirtland I. Perky,
ge of the Fourth Judicial District,

A. G. Smitn,
Clerk.
By J. W. ball,
Deputy.

his instrument was filed for record at

minutes past 10 o'clock 4. M. %his 12th
office.
Ae G, Smith,

c~afFficio Xecorder.

Gazette Prinfers, Glenoy Perry, lduho

STATE of IDAHO)
“County of Elmore)™

I, I° AL Hobbs, Auditor and Recorder in and for the County of Elmore, State
of Idaho, do hereby certily that the foregoing is a true and correct copy of the original... D@Cr.ee .
fred Gooper ef sl vs. Solom MEDoy e Al ... ... .
;;;:;; Tecord. L nty oflice. in book 3 of Judgments at page L

Given i

nder my 11;11,) Mountain Home, Idaho,

ard O{IICIEI/Z‘] at
(o

this, the Zﬁf%‘ ........................................... A D 1916
s the j’;[ (/

ATTEST: i e 5 o« ../f(if'f."[’.‘c'{/.%/dltor and Recorder

v Deputy

i, LT LT - I R

i i L B I -

restrained from any and all interfer-
Creex

rrovided, that in the early spring,

djudged and decrned that each party to this

“w




letter to director Id Dept of Water Resources

RECEIVED
Subject: letter to director Id Dept of Water Resources SEP 09 2013
*Ri i ildwi DEPARTMENT OF
From: Rick Stull <rickstull@wildwisp.com> WATEARTMENT OF

Date: 9/5/2013 3:31 PM
CC: Rick Stull <rickstull@wildwisp.com>, Steve Cummings <scummings@Micron.com>

Sept. 05, 2013

Director ID Dept. of Water Resources:

This is a follow up to verbal statement at the hearing last week regarding expansion
of the Boise Basin Water District.

I live in the Robie Creek area and have irrigation rights from Robie Creek. I'm in
favor on expanding the Boise Water District to include Robie Creek as soon as
possible.

Since purchase of our property in 1994 we continue to have distribution problems and
illegal use on Robie Creek. I've attached two correspondence I've written the
department this year. I also brought some of these issues to water master of Basin
63 in 2002. I've also include copies of the letters I received back from the
Department this year.

Without being in the water district we have little recourse in obtaining our supply
of water.

Robie Creek was fully decreed in 1962 Afton vs. Luttrell and again in 1977 with the
Cooley decree.

Water rights issued after that date 63-3447 and 63-7733 state that the are to be
regulated by water master of Basin 63 but never are even after requesting of the
dept. and basin 63.

When 63-7733 was granted the dept. noted that there many distribution problems but
issued permit with stipulation that it would be subordinate to all other water
rights, however this is not the case.

These letters should affirm our difficulties and also the rational for including
Robie Creek into the Basin and demonstrate our need for assistance from the Dept. to
insure our delivery of our water rights. I would personally like to see us included
into the water district with the 2014 irrigation season instead of the proposed date
of 2015 or 2016.

Regards
Rick Stull
13 Robie Creek Lane

Boise, ID 83716

(63-317b)

1of1 9/5/2013 3:32 PM



Karney Lakes

Subject: Karney Lakes

From: Rick Stull <rickstull@wildwisp.com>

Date: 7/22/2013 3:09 PM

To: "Collingwood, Rick" <Rick.Collingwood @idwr.idaho.gov>
CC: Steve Cummings <scummings@Micron.com>

Rick: As one might suspect Robie Creek is running short on water. Yesterday I asked
three neighbors to stop using water from the creek for their lawns. None have
irrigation rights from Robie Creek, I have done this in the past and it seems to
have little effect. I also went and looked at Karney Lakes and they are nearly full
but lower lake is below overflow. It appears seepage is the only out flow. My
understanding of their water right 63-3068 is that diversion is to keep water levels
in the lake and not for irrigation. Attached is the Karney lakes report from @8
where they address using lake water for irrigation purposes. I would like to ask the
department to inform them that this use is not consistent with their water right. I
would also like to ask as a senior water right holder that a sufficient flow remain
in Karney Creek to insure that we have at least some flow rather than the flow being
diverted to the lakes which would have greater evaporation losses than the creek.

Regards,
Rick Stull
343-1454
63-3178

11 Robie Creek Lane
Boise, ID 83716

cc. Steve Cummings 63-30310

— Attachments:

2008 GROUND, LAKES, WATER REPORTS. pdf 22.0KB

1of1 9/5/2013 3:03 PM



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region ¢ 2735 Airport Way « Boise, Idaho 83705-5082
Phone: (208) 334-2190 « Fax: (208) 334-2348 « Wehsite: www.idwr.idaho.gov

C.L.“BUTCH” OTTER GARY SPACKMAN
Governor

Tuly 26, 2013

Rick Stull
13 Robie Creek Ln
Boise ID 83716

RE: Robie Creek Water Flow

Dear Mr. Stull:

Thank you for your e-mail letter of July 22M As requested, notice letters were sent regarding
unauthorized irrigation to the Karney Lakes Club and President,

Your letter also request diversions to the Lakes remain in Karney Creek to enhance flows in
Robie Creek. At present, the Boise River and tributary creeks upstream of Lucky Peak Dam
(upper basin) are not regulated. Robie Creek is such a stream with no minimum stream flow
designation. With no regulation, rights are diverted at random with no consideration to priority
date. Unfortunately, this leads to times when all stream flow is exhausted. The water statutes
grant surface water regulation through a water district.

As you are aware, last spring our agency began upper basin regulation process through the
expansion of the Boise River Water District. Informational meetings were held in March, and a
hearing on the matter is scheduled for late August 2013. The hearing will provide an opportunity
for interested parties and right holders to provide input on future water regulation/administration.
I would encourage you to share your concerns and recommendations in writing or by testimony.
Notices for the hearing will be sent out to right holders in a couple of weeks.

Should you have questions please contact me at the Western Regional Office, phone 334-2190.

Sincerely,

%ﬂf;z:
ohn Westra, Manager

Enclosure: Karney Lakes letter



Please forward to John Westra

water available for fire protection.
Regards ,
Rick Stull

13 Robie Creek Lane
Boise, ID 83716

343-1454

— Attachments:
Afton vs Luttrell decree.pdf 936 KB
Cooley&Philips vs Biloshartzke.pdf 3.7 MB

20f2 9/5/2013 3:01 PM



Please forward to John Westra

Subject: Please forward to John Westra

From: Rick Stull <rickstull@wildwisp.com>

Date: 8/5/2013 6:48 PM

To: "Collingwood, Rick" <Rick.Collingwood @idwr.idaho.gov>

Rick: Thanks again for you time last week. I did speak with Rex Barrie and he asked
me to speak with John. Speaking with John today, he asked that I send you copies of
the court cases and forward them to him.

John: As per your request attached are two files regarding our water right 63-317b.
We purchased the property from Gene and Lavone Philips in 1994. At that time they
informed us of some of the prior court cases. Afton vs Luttrell and Cooley and
Philips vs. Biloschaetzke. Afton vs. Luttrell in 1962 was the decree that dealt with
the waters of Robie Creek. The later case from 77 dealt with the split of the Afton
Decree. Later, Biloschaetzke bought the Cooley place and sold the properties to
Steve Cummings. Biloschaetzke retained the water rights from the Cooley place and it
was sold without irrigated acreage. Those water rights are now held by Steve
Cummings. The Cooley decree also affirmed the priority of rights of Robie Creek
and it's tributaries in the original Afton decree.

Back in 2002 I wrote a letter to the department and spoke with Mel (?) about water
right 63-3447 d, regarding the size of storage ponds constructed on Ashton Gulch and
that they use a 3/4 hp pump when water right is for .81 cfs. The priority date for
that right is 1965. Line 14 of that right states that this right will be regulated
by the watermaster from district 63. This right belonged to James Stephens but I
believe it's since been sold. Today I stopped by that property to speak with new
owners which weren‘t home. Irrigation was on, ponds were full and no water was
being released into Ashton Gulch, portions of that property are soggy and muddy from
their irrigation.

Last week I did speak with caretaker of Karney Lakes and he showed me the flume into
lake and the overflow. From reading the engineers report of June 1958 when their
permit was reviewed, it mentioned the overflow on the lower lake returning water to
the creek and a drain in the bottom of the lake. My conversation with the caretaker
revealed that only the overflow returns water to the creek and drain is only used to
draw down the lakes in the fall. My issue with this is they are diverting Karney
Creek (Trib. Of Robie Ck) completely after redoing their flume recently. They also,
on or around the 21st of July, blocked the overflow for six days which resulted in
nearly stopping the flow of Robie Creek. The use of water to these lakes should be
measured so that we know if it's consumptive or not. From a cursory look flow does
appear to be reduced. At some point I hope the dept or watermaster can document
those flows.

As I mentioned, three other folks were using water from Robie Creek but I do believe
they've stopped after I asked them to. There are probably others that have captured
springs in the upper reaches of Ashton Gulch and Robie Creek some of them filed on by
previous owners. I am aware that several of these rights were contested and that
some of the springs are for in house use only, without enforcement these
stipulations mean little.

I realize the time constraints of the dept and also watermaster but respectfully
request these matters be dealt with. Steve Cummings and I are also in agreement that
it would be in our best interests to join district 63. Neither Cummings nor I have
sufficient water to irrigate nor is that our intention at this point in the season
due to low flows and curtailment of later users such as us (our rights are from
1896). If dept would deal with some of these issues we would at least have some

1of2 , 9/5/2013 3:01 PM



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region ¢ 2735 Airport Way » Boise, Idaho 83705-5082
Phone: (208) 334-2190 « Fax: (208) 334-2348 « Website: www.idwr.idaho.gov

C.L. “BUTCH” OTTER GARY SPACKMAN
Governor Director

August 13, 2013

Rick Stull
13 Robie Creek Lane
Boise ID 83716

RE: Robie Creek Regulation
Dear Mr. Stull:

Thank you for your e-mail letter of August 6™ regarding water management on Robie Creek. The
enclosures provided a great deal of historical information regarding the creek water rights.

During the last ten plus years, the majority of the creek water rights have again been decreed by the
Snake River Basin Adjudication Court (SRBA). The recent decree supersedes prior court decree
provisions and conditions. I reviewed the enclosed previous decrees and cases involving right holders,
and found that many of the previous provisions and conditions were not carried forward by the SRBA
court. Current administration and regulation of the water rights would adhere to SRBA partial decree
provisions and directives.

Your letter also addressed specific creek water rights that should be regulated according to priority date
and water use. The Department can not single out individual water rights/right holders for regulation.
Regulation can only be accomplished through a water district which requires the regulation of the entire
creek. As discussed in my letter of July 26™, our agency is moving forward with water district regulation
of the upper Boise River and tributaries of which Robie Creek is a part. The statutory process for
facilitating regulation requires time, future resources must also be added to the Boise River Water
District, and right holders must be allowed time to construct diversion and water measurement works.
Regulation of the upper basin or creek will not commence this season.

Should you have questions, please contact me at the Western Regional Office, phone 334-2190.

Sincerely,

ohn Westra, Manager

Cc: R. Barrie



‘T }
BE Quaodrant

Consulting, Inc

August 27, 2013

TRV
Mr. Gary Spackman, Director AL 21 013
Idaho Department of Water Resources £5
) apaouURC
PO Box 83720 W RN REGION

Boise, ID 83720-0098
Re:  Administration of Water District 63 Above Lucky Peak Dam
Dear Director Spackman:

This letter is in support of the proposed matter to expand the administration of Water District 63 water
management rules on a consistent basis across the entire Boise River basin. This letter of support has
been authorized by Mr. Bill Clayton, Chairman of the Eureka Water Company. The Eureka Water
Company holds the third most senior right on the Boise River, with a priority date of June 1, 1865.

The proposed matter has been advertised as an expansion of Water District 63. However, the
Department's web page states "Water District 63 is composed of the entire Boise Drainage."
(http://www.idwr.idaho.cov/WaterManagement/WaterDistricts/BoiseRiver/default. htm). A search of the
Department's web page includes the definition of Water District 63 as follows: "Water District 63 is
composed of the entire Boise River drainage basin excluding Water Districts 63-B, Smith Creek; 63-P,
Poor Boy Ditch; 63-T, Warm Springs Creek. Water District 63 is located in Ada, Canyon, Elmore,
Boise and Camas counties."
(http://www.idwr.idaho.gov/WaterManagement/WaterDistricts/PDF/WD_DESCRIPTIONS .pdf)

The premise of this letter of support is that, throughout the entire Boise River Basin (i.e., Water District
63), all water rights, whether or not they adjudicated under the Stewart or Bryan Decrees, should
operate under a consistent application of water management rules. Today, junior rights holders in the
upper basin are diverting the rights of senior rights holders in the lower basin. This practice is
inconsistent with the fair management of water in the Boise River Basin. The lack of administration of
the upper basin water rights deprives downstream users of natural flow and storage rights. This is
unfair to senior water rights holders.

The lack of administration above Lucky Peak reservoir also damages those irrigation entities that have
previously allowed a partial transfer of their rights to willing purchasers in the upper basin. The
entities that have followed the law and effected a transfer are charged for the water used in the upper
basin, yet the multiple users that are unadministered in the upper basin have no responsibility to follow
promulgated water management rules. This situation is unfair to the senior rights holders.

Please accept this recommendation that the administrative responsibilities of Water District 63 should
extend uniformly across the entire Water District.

Sincerely,

G st

Steve Sweet, PE

cc: Mr. Rex Barrie, Watermaster, Water District 63
Mr. Bill Clayton, Chairman, Eureka Water Company

1904 W. Overland Rd. - Boise, ID 83705 - Phone (208) 342-0091 - Fax (208) 342-0092 - Internet: www.quadrant.cc
Civil Engineering - Surveying



RECEIVED

GREGORY P. WYATT SEP 09 2013
VICE PRESIDENT & GENERAL MANAGER )
UNITED WATER IDAHO INC. DEPARTMENT OF
8248 W. VICTORY ROAD WATER RESOURCES

BOISE, ID 83709
TEL 208-362-1300
WWW.UNITEDWATER.COM

September 6, 2013

Mr. Gary Spackman, Director

idaho Department of Water Resources
PO Box 83720

Boise, Idaho 83720-0098

RE: Proposed Expansion of the Boise River Water District No. 63 Upstream of Lucky Peak Dam

Dear Director Spackman:

United Water Idaho is a holder of surface water rights in Water District 63. United Water
believes that incorporating the area upstream of Lucky Peak Dam into Water District 63 is the
best way to insure proper use of water rights in this area.

Therefore, | am writing to express United Water’s support for the proposed expansion of Water
District 63 as detailed in the Department’s presentation during the public hearing on August
27", 2013,

Sincerely,

(%ff%’ﬁ

Géneral Manager
United Water Idaho Inc.

Cc: R. Dittus, R. Greaves
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August 26, 2013

Re: Basin Wide Administration
To Whom It May Concern:

I am the Superintendent for Pioneer Irrigation District (PID), and also the District's Watermaster. | am
very concerned with the fact that the Upper Basin is not currently being administered.

I monitor the natural flow and presently served water rights on a frequent basis. It is very clear to me
that natural flow changes have a direct impact on the amount of storage in which PID is charged. As
natural flow changes, | can see our priority dates move in or out of service, sometimes with very
minimal change in natural flow. As priority dates drop out of service, the next right to be served may
be substantially less, causing a larger amount of stored water to be charged against us.

All users regardless of where they are within the system can have a negative impact on downstream
users. It is well within the meaning of the Decrees that Judges Stewart and Bryan established years
ago, that all users are equally impacted as water supplies change, until their water right has expired.

In closing, please consider treating all water users the same, and it should not be the burden of
downstream users, to soak up the shortfall of natural flow, just because administration in the upper
basin has not occurred in the past.

Thank you for your cop§ﬁeration,

MAZA

Mark Zirschky
Superintendent
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