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Director 
Idaho Depaiiment of Water Resources 
PO Box 83720 
Boise ID 83720-0098 

RE EIVED 

1 3 
DEPARTMENT OF 

RESOURCES 

RE: Proposed Expansion of the Boise River Water District No. 63 
Upstream of Lucky Peak Dam 

Dear Mr. Spackman, 

Thank you for the opportunity to comment on the IDWR's proposal to expand 
Water District 63 to the river system upstream of Lucky Peak Dam. 

The Department of Parks & Recreation (BPR) supports the expansion of Water 
District 63 to include the water rights upstream of the three major reservoirs. We 
encourage IDWR to include the entire Boise River basin and support incorporating 
flexibility in the implementation and the potential for excluding specific sub-basins 
or types of uses as more information becomes available. 

BPR notes that our new ground water uses are subjected to IDWR regulation 
because of assumed injury to senior Boise River water rights. BPR understands that 
IDWR is attempting to avoid overdrafting the integrated water resources of the 
basin. However, the regulation of Boise River diversions is based on right holders, 
including BPR, self-reporting diversion amounts. Right holders in the proposed 
expansion area have never reported any diversion amounts. Inaccurate or absent 
reporting may translate into immediate harm to senior surface water rights. BPR 
encourages IDWR to regulate all water users equitably so that injury mitigation 
matches actual rather than perceived impacts. 

Again, thank you very much for this opportunity to comment on the proposed 
expansion of Water District No. 63 and the associated increased regulatory 
oversight by IDWR. 

Maria Minicucci 
Water and Property Rights Analyst 
mminicucci@cityofboise.org 

l:\Design\Water\WD63 Expansion lDWRcomments.docx 



SOUTHWEST SUPERVISORY AREA 
8355 West State Street 
Boise ID 83714-6071 
Phone (208) 334-3488 
Fax (208) 853-6372 

THOMAS M. SCHULTZ, DIRECTOR 
EQUAL 0PPORTU~ITY EMPLOYER 

August 26, 2013 

STATE BOARD OF LAND COMMISSIONERS 
CL. "Butch" Otter, Governor 
Ben Ysursa, Secretary of State 

Lawrence G. Wasden, Attorney General 
Brandon D. Woolf, State Controller 

Tom Luna, Sup 't of Public Instn1ction 

Gary Spackman 
Director 

sent via e-mail to: gary.spackman@idwr.idaho.gov 

Idaho Department of Water Resources 
P. 0. Box 83720 
Boise, Idaho 83720-0098 

RE: Proposed Expansion of the Boise River Water District No. 63 
Located Upstream of Lucky Peak Dam, Within Portions of Boise County, Idaho 

Dear Mr. Spackman: 

Thank you for the opportunity to review and comment on the proposed water district expansion as located above. 

As you may know, Idaho Department of Lands' (IDL) mission is to manage State Endowment Trust Lands (Endowment 
Lands) in a manner that will maximize long-term financial returns to the Beneficiary Institutions. The IDL mission is a 
constitutional mandate and is overseen by the State Board of Land Commissioners. Endowment Lands are not managed 
for the public at large and should not be referred to as "public lands" or "open space," either specifically or in a generic 
sense. These are working lands producing revenue for the Beneficiary Institutions. 

IDL has reviewed the public hearing notice provided by the Idaho Department of Water Resources for the proposed 
water district expansion as located above. Based on the documentation provided to IDL, the application will not impact 
Endowment Lands at this time. Should the application be modified during the review or approval process, IDL requests 
that updated information be submitted to the IDL Southwest Supervisory Office for additional review. 

Thank you again for the opportunity to review and comment on this application. Please contact the IDL Southwest Area 
Acting Manager, John Sundberg at (208) 334-3488 or myself if you have questions or need more information. 

Sincerely, 

Julianne Shaw 
Assistant Planner 
(208) 334-0262 
ishaw@idl.idaho.gov 

Ecc: John Sundberg, Southwest Area Acting Manager 
Kate Langford, Strategic Business Bureau Chief 



Gibson, Deborah 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attach men ts: 

Good morning 

Julianne Shaw [JShaw@idl.idaho.gov] 
Monday, August 26, 2013 9:26 AM 
Spackman, Gary 
John Sundberg; Kate Langford 
IDL Comments Boise River Water District #63 Expansion 
IDL Comments Boise River Water District #63 Expansion.pdf 

Attached you will find a comment letter issued by the Idaho Department of Lands (IDL), regarding the Proposed 
Expansion of the Boise River Water District No. 63. 

Thank you! 

Julianne Shaw 
Assistant Planner 

Idaho Department of Lands I 300 N. 6th Street, Ste. 103 - Boise, ID 83720 I 1f 208.334.0262 I Fax 208.334.3698 

I jshaw@idl.idaho.gov 

Idaho Department of Lands - Managing Endowment Trust Lands 
The LAND Where MIRACLES Grow 

1 



July 28, 2013 

Tim Luke 

Faulkner Land & Livestock Company 
1989 South 1875 East 
Gooding, Idaho 83330 

Phone (208) 934-4956 Fax (208) 934-5570 

Idaho Department of Water Resources 
P.O. Box 83720 
Boise, Idaho 83 720-0098 

RE: Expansion of Water Basin 63 

Dear Tim: 

E E E 

In your presentation you referred to "cost effectiveness" two to three times, I don't 
believe expansion of the 63 Basin is cost effective what so ever. It would not be cost 
effective for either Water Resources or the water users, who would have to pay to put in 
the head gates and measuring devices. The NRCS has estimated that these structures 
would cost up to $30,000.00 each. 

Faulkner Land & Livestock Company has leased Anne Wilson's (Hammett Livestock 
Company) land for the last eight years and has an option for another twelve years for the 
grazing of sheep. She is allowed 261 inches to irrigate approximately 260+ acres, but 
there is another 210 acres that the water must traverse to get to the next irrigated field. 
There is not sufficient adjudicated water to properly irrigate these sandy and gravelly 
soils. I believe Anne was told during the Adjudication that she could only have one inch 
per acre. I know that during the adjudication of Water Basin 36, some of the Hagerman 
users were allowed 3 inches per acre and in the Indian Cove area, on the Snake River, 
some nsers wen~ allowed 7 inches per acre During the !11.st 75 to 1 00 years there has 
been more water delivered on the ground in June, July and August, to keep it green for 
grazing, making the area more esthetically pleasing and helps with fire control, which can 
be seen from the fires in the Pine and Featherville areas during the last two years. Also, 
without sufficient water it would not be cost effective to continue grazing. Consequently, 
if the land could not be grazed, the only viable alternative would be to subdivide the area, 
which would not be compatible with the current planning for the area. 

I am a life long sheep man, as were my Grandfather and Father before me, Hammett 
Livestock still has some sheep and has been in the sheep business for over 75 years and 
we have no intention of being forced out! 

The curtailment of this extra water would not have a measurable impact on the river 
flows. Most of the water goes into the gravel and winds up in the down stream 
reservoirs. At this point in time, to lease water would be prohibitive for grazing 
purposes. 



We have gotten along just fine all of these years without a water master and there are 
only three major users of water above Anderson Ranch (Terry Miller, Mickleson Golf 
Course and Hammett Livestock) and we all share a ditch from Abbot Gulch to Camp 
Wilson (Grouse Creek), a total of over three miles. By the time the water gets to the end 
of the ditch, it has all but disappeared into the ground. 

I sincerely believe if you want to be "cost effective" and keep the people happy above 
Lucky Peak, you will reconsider the upper basin and leave well enough alone. 

Thank you for your time and consideration. 

Sincerely, 

a:::f~ 
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3633 E. Alta Ridge Ct. 
Boise, ID 83716 

Idaho Department of Water Resources 
PO Box 83720 
Boise, ID 83720-0098 
Mr. Gary Spackman 

Dear Mr. Spackman: 

August 27, 2013 

This letter contains my written comments regarding the proposed expansion of water district 63. 
agree with the premise of the expansion and believe fairness should be sought for all water rights 
holders. However, I believe seasonal cabin owners in Boise County with water rights who use minimal 
surface water should be exempted from the annual water right assessment that may result from the 
expansion. To assess these seasonal cabin owners the minimum $SO/year would be excessive when 
considering they may only use less than one-hundred gallons of water per year for non-commercial, 
domestic purposes. 

Thank you for your consideration of these comments. 

Best regards, 

Russell R. Inskeep 

Cc: Mr. C. L. 11Butch" Otter 



PHILIP R. MILLER, ISB# 4989 
ASHCRAFT AND MILLER, PLLC 
430 North Sixth East Street I PO Box 506 
Mountain Home, Idaho 83647-0506 
Telephone Number: (208) 587-9797 
Facsimile Number: (208) 587-7005 
ISB #4989 
Attorneys for Mountain Home Irrigation District 

BEFORE THE DEPARTMENT OF WATER RESOURCES 
OF THE STATE OF IDAHO 

IN THE MATTER OF THE 
EXPANSION OF THE BOISE 
RIVER WATER DIST. NO. 63 
UPSTREAM OF LUCKY PEAK 
DAM 

) 
) OBJECTION OF MOUNTAIN HOME 
) IRRIG. DIST. FOR INCLUSION IN 
) EXPANSION OF WATER DISTRICT 
) NO. 63 
) 

E E 

The Mountain Home Irrigation District (hereinafter referred to as MHID) objects to 

Water District 63 (hereinafter District 63) being expanded to include any water right decreed to 

the MHID. Specifically, it objects to any of the rights from Little Camas Creek or its tributaiies 

being included in District 63. 

BACKGROUND 

E 

The Mountain Home Irrigation District is a quasi-publc entity organized under Title 43 of 

the Idaho Code. It delivers water to approximately 4,914 acres in Elmore County owned or 

operated by approximately 154 individuals or entities. Only a handful of acres to which water is 

delivered are in District 63, the vast marjority are located in and around the City of Mountain 

Home. 

The MHID derives its water rights from two decrees: the Mellen Decree of 1900 and the 

Cooper Decree of 1901. (See Exhibits A and B attached hereto). They established water rights of 

various predecessors in interest to the MHID. Those rights date back as far as 1883. 

The MHID is most concerned about storage water rights on Little Camas Creek and Cat 

Creek, a tributary to Little Camas Creek. Those rights, as enumerated in the Snake River Basin 

Adjudication are as follows: 1.) No. 63-20139 with a priority date of May 20, 1912; 2.) No. 63-

19893 with a priority date of June 1, 1894; 3.) No. 63-2214 with a priority date of February 1, 

1913; and 4.) No. 63-2188 with a priority date of December 28, 1911. For a comparision of the 

OBJECTION TO EXP ANS ION - Page 1 



seniority of these storage rights, please note that Bureau of Reclaimation storage rights on the 

Boise River date back only to January 13, 1911 for No. 63-303 

The MHID water is stored in Little Camas Resevoir and conveyed in tunnels and canals 

to Long Tom Reservoir and Mountain Home Reservoir and then distributed over the district 

lands. Significantly, although Little Camas Creek is geologically a tributary to the Boise River, it 

has not actually been so since the system was completed prior to World War I. Water is not 

ordinarily discharged from Little Camas Creek into the Boise River, but rather diverted onto 

lands within the MHID. The only times Little Camas waters have reached the Boise River since 

the system was build have been high water years when flows exceeded MHID rights. 

THE DIRECTOR IS NOT LEGALLY REQUIRED TO INCLUDE LITTLE CAMAS CREEK. 

The water district system is established in Title 42, Chapter 6 of the Idaho Code so that 

the Idaho Department of Water Resources Director may supervise the administration of decreed 

water rights. Idaho Code§ 42-604 controls the creation or expansion of water districts. 

Generally each public stream or water source should constitute a water district. However, the 

statute does not require each stream to always be a single water district. The statute provides 

[W]hen the distance between points of diversion ... is more than forty ( 40)miles, [the 
stream] may be divided into two or more water districts, ... that any stream tributary to 
another stream may be constituted into a separate water district when the use of the water 
therefrom does not affect or conflict with the rights to the use of the water of the main 
stream ... that any stream may be divided into two (2) or more water districts, irrespective 
of the distance between the extreme points of diversion, where the use of the water of 
such stream by appropriators does not affect or conflict with the use of water of such 
stream by appropriators outside such district .... 

In summary, LC. § 42-604 provides exceptions to inclusion in a water district when the 

the areas are not really parts of a single system. 

MHID SHOULD NOT BE IN DIST. 63 

The Mountain Home Irrigation District water sources are no longer physically and 

hydrologically part of the Boise River System. Points of diversion are more that forty ( 40) miles 

apart (for instance, Little Camas Resevoir to Arrowrock Dam). Most importantly, even though 

Little Camas Creek is a tributary to the Boise River, the MHID has administered water from 

Little Camas Creek for appoximately 100 years by diverting it out of the Boise River Basin. Not 

only have the systems not physically interacted, but the MHID has quite senior water rights, the 

youngest being 1913; so that even if Little Camas Creek did discharge into the Boise River, there 

is next to no possibility that the MHID rights would be curtailed in the event of a water shortage. 

OBJECTION TO EXP ANSI ON - Page 2 



Water management under the present system does not affect or conflict with any other water right 

on the Boise River and because the systems do not interact, cannot do so. 

INCLUDING LITTLE CAMAS CREEK IS DUPLICATIVE 

The purpose of water districts is regulate the delivery of decreed water rights. The Mountain 

Home Irrigation District does that within its 4,914 acres and property owners pay for that 

delivery and regulation. Including MHID rights in the proposed district would simply add to 

property owner costs without protecting the rights of anyone else on the Boise River. It would in 

effect, be creating duplicative water regulation. 

CONCLUSION 
For the above reasons, the MHID does not believe that inclusion of Little Camas Creek 

and is tributaries in Water District 63 is legally required, necessary for proper administration of 

water rights or would protect any other water right holder from injury. The MHID would 

respectfully request that any expansion not include Little Camas Creek or any other sources of 

MHID decreed water rights. G1 
DATED September--;-, 2013. 

Calvin Ireland, Chairman of the Board MHID 

OBJECTION TO EXPANSION - Page 3 



CERTIFICATE OF MAILING 

I hereby certify that on September _g_, 2013 I served a true and correct copy of the 

foregoing to the following by the method indicated below: 

Director 
Idaho Dept of Water Resources 
P.O. Box 83720 
Boise, ID 83 720-0098 
Fax: (208) 287-6700 

OBJECTION TO EXP ANS ION - Page 4 

~ U.S. Mail, postage prepaid 
Overnight Mail 
Hand Delivery 
Facsimile 

deb Bayles, Paralegal 
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Instrument rtd. 11079. 

;f 1b ~3~ 

t ;s qb ~~ 
' ww, Sw1 ;Je_ 

.. -

OU' '.~:n~ 3TA'L1l~ OF liJAlIO, IH .um l!'OH 'Pili~ COlJ.iH'Y 0111 ELJ,IOW•:. 

Thomas Uollon et al., 
~11,:lin ti.ff s 

V ~J • 

Greut ~estorn 3e0t Sugnr 
Co:np.•tYJ.;T, ·1, Corporation, 
et al .. 

Do:fend.·mts. 

DEC1rn~ in the above. entitled ccwso. 

In th0 ubovo entitled cause, the dofaults of th~ fcillo~inc nan-

answerin1r :irJfe;:iau.n:o having boen duly onter~)d hn1·ein to wit: 

~illiam Uull0~ay. 

W. ll. '.l.1llD1l1LJGOn. Ii'. •. B. ifo.rtin. 

Jo e s i.p a er . Mrs J. O~tenhei~or. 

John 13rni th. .A .• L. J?r11~DOYlC. 

/i. L. Thilr · .·1:1. 

13 on j W'.1 in ? o t t c: r • 

W. G. '.\'ri 0 ht;. 

Jack ikirle:r. 

Wilbur :3rnLth • 

. ,i.. H. C .<i u t 1 e • Emma 8 i:npki1rn. 

Clmrlos :2fwppar(1. J. J. Chi.lcls. 
EXHIBIT 

L. 1~. G:r,::,-;n. 

Urs J. G. Johnson. Josoph lUlt~. 

ill a ·:l'oll L~. M:. Joh:rnon. 
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and reporting a decree; and the said referee havin~ heard said testi-

mony o.nd h:1ving· filed his findings of fact 311.c1 coneJ.nsions of 1.aw 

with tho Clnrk of said Court, and all of the issues ralsod by the 

complaint and tho various ansvvers nnd cross-complaints h3.ving been 

fully determined as shown by said findincs of fact ancl concluslonu 

of l::nv, whioh so.id findinrs of fact and conclusionn of Law, h::we 

been adopted b~- tho Court und tho Court having dirrJctod decree to 

be entered ln accordance therewith; 

NO\'t T~folm.b10HE, in cons id oration of the pr"lr:li sos it is ordered, 

adjudged and decreed as follows:-

1st. '.~hat eo..ch and every of the tracts of land doscribod i:n 

the compla1.nt and in the answers and ,cross cornplnints in this nation 

as -uolo:.-1ci11g to the several parties and for ·which v.·ater is awarded 

here in, are arid in character and re qui re the artifici Dl application 

of ,·.rater to render th em valuable for agri cul tuJ:o.l pLtrpoues. 

2nd. Th::i.t the quantity of water requi:ced for the snccnssfnl 

irrigation and cul ti Vtl.tion of said land to he measured at a poini; 

not raorH than n quarter of a mile from thfl irrifntod portion of the 

tract of land upon whieh Lt .Ls to be used, is one-eightieth of 

tC}l,bic'Joot of water ~}er 'secciri;al{rj)a':rlftf1iirie'' continnouu flow dnrine; 
-}'.J<' '•f,', ''!, '." ,\, 

irrigation aoason, for onuh ucre for which water is nwurcted. 

3rd. '.L1hat tho quantity of \vater awarded by -4;hiu dooreo r~hall 

be monsnred t0 sai~ respective parties to whom lt ls nwarrlcd qt a 

point not more than n quarter of a mile from the irrigatntl portion 

of the tract for the irrigation of which the watnr in he:coby docroed. 

4th. It is further ordered, ~djudged und decreed thut none of 

the parties he rot o or their su.cc es sor s or asuign.s havo tho ric:h t to 

the use Gi: the WD.terG Of m1;y of said canals anc1 rouorvoirs~tlW 1'.'LLter 

of which nre heroin ru1c1 hereby awarded) except for a 1.1on1}ficinl: 

p:iqrnse; :wd thnt wheneve.::- the ocnefioial uso has coacod, Bl.l.ld pnrty 

shall c oo.:Je to 1wo and shctll havo no ~ight to the n c;(:l ;yf th1:~ i.3~LLl'l 

·water; :111(1 euch anct over/ o.f tho p.xrties hornto, their sc1·vaJ1tD, 

uttorne:,:s, ·m1ployoos nnc'l privirrn nna thei.r G'WL:r:r;:rnrs :i.11 i.nterr~nt ar 

h b . . d ... { 
ere Y AnJ01ne mid rostrninod fr m nll in~·cu·oforouc.e Y1iti1 the 1wo 
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of the said waters of said reservoir, except as provided in the 

decree. 

5th. It is further ordered, adjudged and docreod that the 

complaint, answers and cross-complaint and all pleadings filed in 

this canue bo and the same are hereby amond ed to conform to the 

facts ai:; found by the Court herei11. 

C:,J- 03 68" 6th. r11ho.t as betweon the defendants .Elmor,e T.rrigutec1 Farms 

Association and Grflat Western Beet Sugar Compan~;, the former is 

hereby awarded and decreed the supe,rior rig11t to tho use of the 

waters o~ Tiattlesnake'>·creelt and of @li~~9[4?,creeJ?to the extent of 

7695.49 ucre fest, during each and every irrisation season. 

7th. It is further ordore_d, adJudged and decreed that none 

of the -partiE~s to this action have any right to any of the waters 

impounded in Rattle Snake Jr ~;Iountainhome Heservoir lly re lfJOn of 

any u~ e oE tho waters of nattlesna.1:e or Canyon Creeks prior to the 

constructiJn of said Res;1rvoir. 

8th. It ls further ordered, adjndBed n.nd decreed th.at th9 

waters stored or impounae~ in the Long Tom and in Little Camas 

Reservoirs by the said Great Western Boet Sugar Company are dodicu-

-·n:r··- l.~r 

tod to 1uio upon lands lyine south and west of 1:tour1tainhomo n.nd in the 

vicinity thereof and to none others. 

anc'l distributed to sn.id parties through th~i reu8rvoir and c~nnl sys-

tomof said ilmore Irrigated Farms Association and that it ls further 

decreed as botween t:he dofend:ints Great Western 23eot ~3urar Company 

and Elmorn Irrigated Farms Asupcintion thnt snid Great ~ostern Beet 

Suf ar CorrqJ'Ln;'/ shall deliver such 'lvater to 1:mc h pnrti es through the 

10th. It is further ordered, ad_judged and d ocreed that th~ 

water hereby awarded be dcli\rcred to said pnrtiu:3 by th~~ defcwiant 
' I 

ller:-Jin 1.·0 1:111ired to deliver tho same beginninf n:)t later than the 

first day .1C ;;ay o:f oach"'~rear. 
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11th. It is further ordered, adjudged and decreed that all of· 

the waters impounded in by the said Hattl esnake 11nd Lon[!' Tom Res or-. 

voirs have been used each and every year upon anc1 for thH irriga-

tion Jf the lnnds to which they are hereby awarded. 

12th. That those parties who are found to bo firat entitled 

to water hereby to the extent of or in an amount eg_uul t::i the com-

bined capacities of Rattlesnake anc1 Lonr, 'l1om Resorvoiro are here­

by awarded and. decreed a prior right to the use of sai '.1 water· so 

impounded therein over and against all other parties hereto, but 

such other parties are entitled to receive of tho waters of said 

reservoirs above named in the relative-order of their priorities, 

the amount of the water actually delivered from !Ji ttle Camas Re-

servoir into said Rattlesnake and Lonrr Tom reuervoirs 

13th. It is further orcl,ered, adjudged nnc1 decreed that the 

defendant D. c. Bradley as trustee for D. c. Bradley, O. D. Stubbs 

and C. g. Stubbs is without any right whatsoever in m1c~ to nny of 

the ·waters in said Hattlesnake, Long r11om or Little Cam as rEH:ier.-

voir. 

14th. it is further ordered, adjudged and decreed, that eadh 

of the parties to this action(or thoir predecessors in interest) 

whoso ric:hts are adjudged herein did respectivel:,r receive under u 

sale or a rentn.1 thereof anc1 there was distribnt;od to them from 

the reservoirs and canals herein described and referred to to wit: 

from tho :Battlesnake:r Lo .. ·camas Reservoirfi in 

Elmore Count~r, Idaho, and the c.!anal system conn on ted th ere,vi th, the 

quantities of water herein stated and on tho dates as horoinafter 

shows and evor since said date.said water has boen by them and 

their granters nnd predecessors in interest so received nnd used, 

and that they are hereby r:iwarded and decroed sr::i.d water in the 

amounts ·end il). the ord.er of priority as follows to wit: 

61 0001 T'.j_A': 1.J:11:; defendant HJALJ.:IAR ANDlmSC)N be anc1 h·! .Ls hereby award-

ed the use of tho waters ,of said Reservoirs for the use upon tho 

R. 6 

from th8 following date; 
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: >i . '{{~p::,~iI/c · 1 

50 inches from the .. ~5th ,day'' of October 1908: 
j t ' b!'.,, 

Dsparirr~r Waler f(csourcgs 
l\'.ostern f(egional Office 

,.' 

THAT said def end ant· HJAL:MAR ANDERSON be and he is hereby 
f' . J 
).1. (JO():!-i~~arded the u.se of the waters .of said resArvoirs for the use upon··.·.' 

the NE]t Sec. 9, T. 3 s. R. · 6 E. B'.·: M., in the following amount 

and from the following date: 

100 inches from the 15th day of October, 1908; 

.::e-e 
.. O_J_ 000~~ 

" 

TU..iT said def end ant HJAL.t,UR ANDERSON be and he is hereby 

I' 
I 

r1· .) -

' awarded the use of the waters of ·said Reservoirs for the use upon 

the swt SE,t Sec. 9, T. 3 s. R. 

and from the following ·date:":/ 
\ _,,. ' ) i 

in the following amount 

25 inches from the 15th:day of October 1gos; 

000,jTRAT defendant GRANT W •.. ARMSTRONG, be and he is hereby award-
11:t.u w.d:vw ' . ' ' 

ad the use" of ·said REservoirs.for ~se upon st SE-} Sec. 12, T. 4 s. 
\ 

R. 6 E. B. M. in the following. amount and from the following date:.,, 
t'.!} 

5o inches from the '20th,.day of March 1904. 

fit 000{} THAT defendant EMMA c. AUS be and she is hereby awarded the !\" 

use of the waters of said Reservoirs for use upon the following 

described land: Beg,inning · 660 ;;,feet .north of the SW Corner of the 
' :j 

'(; 

SEt of the SEt Sec. 23, T. '3 S •. R •. ? ·E. , thence north 660 ·feet; 
·, 

~hence east 330 feet; thence south 660 feet; thence west 330 feet; 

to place of beginning, in the following amount· and from the fol-

lowing date; 
' 

3.125 inches from the 5th day of November 1906. 

E;.t · 00·013 TH1\.T the defendant GEORGE :u. "ALLEN be and he is hereby award-:,, 

ed .. the use of the waters of said Reservoirs for use upon the follow-

ing described land; Commencing at a point 660 feet north of the 
.,. 

South west corner of Section 24, T. 3 s. R. 6 E. B. M., thence north 

330 feet; thence east 660 feet; thence sou th 330 feet; thence. west,· 
i • 

660 feet to the place of beginning in tho following amount an.a from 

the following date: 

3.125 inches of water fro~ 1st day of November 1906. 

GJ C:Ch.: ·~· THAT the plaint1iff JOHN ADAMS be and he is hereby awarded the 
I i 

use of the waters of sat'd. Reservoirs for use upon Lot 33, Section 

36, Section 36, T. 3 S~ R. 6 E.
1
·B. M., in the followlne: amount and 



i' 
.',i, 

.< 
6.25 ,, ' ., ' ,. ') 

61 0008 THAT the plaintiff IDA ADA.1viS'1 be. ana she is hereby awarded 

the use of the waters of said Reservoirs for use upon Lot 36, 

Section 36, T. 3 S. R. 6 

from the following date:·. 

6.25 inches, ·from 

the following amount and 

of December 1898. 

_;Gt'.: (:;(r;(j!J THAT the defend.ant ROBEn,7.{ADAM~tibe and 
1

he is hereby awarded 

tlie ·use of the water's of said Res~rvoirs for use upon the s,t SW}, 
",) } ,',,1 

st NEt and SEt Se.c •. 29, T.-'4.!:s. R~- 7 E. B. ·M. in the following 
1(· !,\ ; f,f 

amount and from the,following. ~ate: 

200 inches from 20th day of N·Jvember 1907. 

HAT the plaintiff ESTATE OF;/FHED ANDiillSON, Deceased, be and 
1:1,L , , 
'"> 

hereb~r awarded the use <,of the .waters of said Reservoirs for 

6 E. B. M •. in the follow-. use upon the Nt 1rnt Sec. 12; ,;:T. 
,1 ,,[j', ',, 

·',:i 
ing amount and from the following 

', ) 

50 inches from 31st day.of ,January 1904. 
q:Y :i'.f' ,' :/,',, 

THAT defendant MARY 'Ausdbe;a.Jalshe is hereby awarded the use 
' ,:; ',,;,i{:. ;!/s'·')' '::':.~, ;ti, 

·of the waters of said Reservoirs ,fo~i'/use upon the Et of Lots 79 and. 
,_"·,:i;:, 

80 of Jeromes Addition to the to~ of Mountain Home, in tho follow-

ing amount and from the following date: 
'. 

3.125 inches from the 30th, day of April, 1907. 

{jt 00.t;2, THAT defendant. W. B BAILEY Trustee, for I. E. BAILEY be and 

he is awarded the use of the waters of said. Reservoirs for use up-· 

on Lot 46, Sect. 36, T. 3 s.:,R. 6,E. B. Min the following amount 

and from the following date: 
,,. 

6.25 inches from March·lst: 1904. 
' . 

GJ 001:~THAT defendant R. D. B.t\ILEY be and he is hereby awarded the 

use of the waters of said reservoirs for use upon the Lot 39,; SEC. :, 

36, T. 3 S. R. 6 E. B. M. , .. in the followins amount and from the 

following date: 

6.25 inches from March 1st. 1904. 

defendant D. C •. BRADLEY Trustee for D. C. BIL'illLEY, O. 
' I 

STUBBS AND C. g. STUJ3B.S take nothing by re rnon of this decree,. 

THAT the defendants FRED' K1· W. BENU.illT and. LUCRETIA M. WATKINS 



''I,·, 

' ',' ,'j 

,.,,1 
' i. 

· be and they are hereby awarded . the·· use of the waters of said 

ervoirs for use upon the following described property: ., ,,. 
' ., 

ut a point 197.4 feet North of the miv. Corner o:f the 1~} swt Sec. 24~ 
; !.~/ •, 

·T. 3 s. R. 6 E. B. M:., running thence N. 660.87 feet, thence iE. 66.2,,s 
I 

feet, thence S. 662.31 feet,.thence w. 662 feet to the place Jof 

ginning. in the following amount •. \.and .from the following date :I 

4.375 inches of water from 31st day of December 18~5. 

GJ_ OOiSTHAT Defendant FREDERICK BENNETT be and he is h~reby 

the use of the waters of said Reservoirs for use upon the 

Sec. 33, W} SW} Sec. 28, T. 3 s. R. 6 E. 13. M., in the following 

amount and from the following date: 

50 inches from 18th day of April, 1908 • 

. :; . Gt 00J6 '.I.1HAT the plaintiff RICHARD BENNETT be and ho is hereby award ... 

ed the use of the waters of said Reservoirs for use upon the .swt 

NEi- Sec. 26, T. 3 s. R. 6 E. B • .M. in the following a11ount and 

the following date: 

25 inches from December 31st, 1900. 

E;J 00:17 THAT the plaintiff RICHARD BENNETT be and he is hereby award­

,, ed the use of the waters of said Reservoirs for use upon the fol-
, '1 

; t, ' t . 
~ lowing described property: Blocks l, 2, 3, 4, 5, and 6 of Ben~ett's 

Add it ion to Mountainhome, as the same are designated on the offic­

ial plat, in the following amount and from the following date: 
! 

6.25 inches from May 15th, 1892. 

fit. 001.8 THAT the defendant R. H. BrJNNETT be and he is hereby awarded 

the use of the waters of said Reservoirs for use upon the NEil sEi 41 4 t 

,. ~ ,JJ 
0.1.. 

SE-;- NEt Sec. 27, T. 3 s. R. 6 E. B. M. in the following amount and 

I from the following date: 

50 inches from November 30th, 1906 • 

. THAT plaintiff BESSIE BRADY be and sho is hereby awarded\ the 
0019 I 

use of tho waters of said Reservoirs for use upon the the follow-
x 

ing land: Beginning at a pPint sixteen rods south of the NW bo 
i 

of the southeast quarter of the nort.hwest quarter Sec. 25, T. I 3 

R. 6 E. B. u.; thence Ens~ 20 rods; thence north 16 rods; thehce East 
~U.. /'J.bu;t/,,_,;. o..,w,,c&,1; ~u.,. WI/.J;( .:!.. a~ Uvu~ >1.o-t.t4 5' ~OJ,' :tl...u.. '--<-~ .2.-o /"r.-,,..d,o,: I ::l 

". I 'I' 
20 rods; thence north 1~6 rods t,\ lJlaoe of beginning, in the f<Dllow-;~; 

A • ~ 
ti,::: 

in,cr amount rrnn from t:hA ·f"ollowi11.R' nA.t.A~ ,:1 



I , i 
'-._,,· , ' \__) I 

4. 37 inches, from 1./'iay if/-'1892. 
THAT Defendant J •· H. BRADY be and he is hereby awarded the 

1-00.cA.0 of the waters of said Reservoirs for use upon the SEt SEc. 24,, T. 

' 

3 s. R. 6 E. B. M. in the following amount and from the 

date: 

37.5 inches for 60 acres, from March 31, 1894. 

fiJ 002-1 TI-Li\.T defendan-t MALVIN.A BENOIT be· and she is hereby awarded the 
',, 

use of th8 waters of said Reservoirs .for the
1 

use upon the followinl~ 

Lots 23 to 31 inclusive of Block 28, of Lintons Addition to the-town 

of Mountain Home, 1J.b. the following amount and from the following dnte: 
\.' 

.375 inches from 6t~ day, of May, 1904. 

~_j:1_ U02~: THAT defendant JORN A BENOIT: "be and he is hereby awarded the 

use of the waters of said reservoirs for use upon Lot 4 Sec. 6, T. 

4 s. R. 7 E. B. M. in tho following. amount and from the following 

25 inches from 23rd day of July, 1907. 

f>.1. Q();c~_:. THAT the plaintiffs E. C. BERG .A.ND AI·A:AHD.A NELSON be and they 

are hereby awarded the use of the waters of said Reservoirs f,or use· 

r,. upon the E-~;-'NE} NW-t; Sec. 25, T. 3 s. R. 6 E. B .. M., in tho fol­
ti 

lowing nmount and from the_following date: 

12.5 inches from 31st day of December 1894 • 

. i {;t 002·/l THAT the plaintiff E. C. BERG and 1\1J1ANDA lf.1:U.,SON be and they 

are hereby awarded th8 use 0f the waters of said Reservoirs ~or 
i 

use upon the Et NEi NWi Sec. 25, T. 3 S. R. 6 Eu B. M., in t~e 

following amount and from the following date: 

12.5 inches from April 30,"1896. \"1'' 

i1':i 
•'h 

002~::, TH.Arr the defendant MARY BRIDGEWOOD be and she is 

the use of the waters of said Reservoirs for use upon 

hereby iaward~d 

the swl swt 
I 

Sec. 13, Tp. 3 S. R. 6 E. B. M. , in thP. following amount and \from 

the following date: 

25 inches from 1st day of July 1908. 

G1 U02G THAT defendant JALIES H. BRIDGEWOOD b8 and he is hereby a.warded 

the use of the waters of·said Reservoirs for use upon ~he following 

a oscri bed land· SE-1.. N1.E-l. NE~1. nni1 that portion of SifL NJi'-1
• NE-1- of Sec. • •1 ·1 ... · ,.l, "-.~ .... 



,,, ,,,r·' d .. ,:1; 

<I 

' 
h...' i' ,_.,. .. ~.:· 

• ,'J 

plaintiff; wld for :~os t of r,ui t tf:xecl in t:i.ic SU.ll of .):J~~7 .05/11.·c,· I':ollnrs; 

nrtd thnt pl[iniiff ~;,r:ve ex&cution tl1crefor ri,;;:c,innt E:rid dr::tn.iL'..:,its. 

Februr.r.1 t..:'' l':.100. Geo. It. Gtc.:\·.r.rt 

Filed ~ebrurry ~, 1900. 

,; .~~;/! .. 
•.,:., 

-,:·,r.A 
•' {;<:, .,,,. 

v'' i ' ~'""l ., .,r, 

Din t1· i ct JucJ.,.:;c. > I 

Id 
f ! 
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i.;J' r, 
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,, 
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IN TaE Dli3rl1fUC'r COURT 1}B1 THE POURTH JUDICI.AL DISTRICT 

Prea Cooper, J. w. Bailey, 
ilenry Willis and John F. Dyar 

Plaintiffs. 

He, 
V ~J • DB CHEE. 

f 

Solon 1.1cC0;7, lfose1:1arJr Y. Baxter. 
and f..ru:nunl ban(~, 

...... j 

Defendants. 

Ana nmv this causP- corning on to be heurd upon the findings of 

fact and conclusions of law hereinbafore filed, and th0 Court being 

fully advised in the premises~ it is ordered, adjudged and decreed; 
~-I' ~ 

·· :, { ; f ; >' T ha:; the :? 1 a inti ff IW[~fill~S!~~Q}l?1~Ji be and he is hereby awarded the 

use of th0 amount of the waters of TII;t.tT\e,jJ.amii;s '.Cit~ek/ hereinafter 

stated, in each year from the following date of priority, towit:-

Por the .N Jrtheast '11.rnrt er of Sect ion 'rhirtythree 'I'ownship Ho. on9, / 

South of Hnnge Ninfl East, Qhe hundred. anc1 twenty inches of water 

That the ~)lainti ff (ijlll!IJJIBiill!i~fJ be and he ir1 hereby awarded 

awarded, in ench year ~rom the following dnta of priority, towit:-

( :H1or the SoutheFtst quarter ,)f the :i.iortheast quarter. the North half 

of the Southeast quarter and the Southwest quarter of the Southeast 
f~(}{;~>· 
quarter of sect i:Jn Ho. Tvventy- one 'i.1ov;nship No. One, Sou th of Range 

CH:i ;·; ooo·, Doo4. 
lHne, East, sixty-five inches dnting from Jun~ 1st, 188 7 and seventy-

five inches c1atinc from Ju::.1e 1st. 189::3. f}ior. the South half of the 

Sou thwes".": qu.art er ,)f Sect ion No. ·~wenty- one anc1 the north half of 

x. the N<)rthv,est quarti:.,r of section No. Twenty-eight, Township Ho. One, ;< 
South of Range Nine, East, dating from ~ 

l:J-{)3 7J'-

That the plaintiffs jointly.are 

hereby av.:arded th8 use of the· mn0nnt of the waters of l~ii!lfut:ff,[eh 8Bina..s 

the Southeast Section No. Tvranty-

Decree -:1=1- I 



----------------------.,--.,-----------·---· 

k 

one and th0 No~theast quartnr 0f. SP.,c·tion no. ~,ver1+v- 0 igh+ nnd t'ne _ - .L~ », '' J ~ <) (:, - U (N ,J , J 

SRVen nnd -tjhp. .~'1:1st ha.l:f o!: the Southeast quarter of Section No. 

'Tovvnship No. One, south of Eanr:e Nine, }~ast of' Boise 

That tho defenc1nnt be c.nd he is hereb;:,r awarded 

stated, fr)rn thA following date of priority, to ~it:- For use on 

the South half ,)£' the oou thwest quFJ.rter and the Ihrtheast quarter 

of the Southv;est quarter ancl the ;::ioutheast quart,Jr of tho Northwest 
,,.., 

, quarter o:f frnction No. Twenty- 8ieht, Tovmship No. One, So"th of :!.1ange 
i•ii , HJ(;t:· 

.i.;ine 2ar-.:d; Jf Eoise ;1eridian, ~t:~:hm1Q"red<a.nd. st:x;t:y'i inches dating from 

be and he is hereby awarded the 

use )f the amount of water 0f 

from the following date of Priority, to wit~- For use upon the· 

South half of the Southwest quarter anc1 the ·1vest half of the South-

eo.st o~~arter ')f Sectio~no . 
. ~ f~t) .. t'{4}i;'( 

Thirty-three, Township No. One, South of 

Range .:.line, :~ns,i~ 

That th0 defendnnt 

ed the use J ., the s.mount of water ·)f 

stated, :!:'rorri following date Jf rriorlty, to wit:- for use upon the 

.C~nst ha1f ,J f tlv:i :::;o:1the!rnt q~rnrt r-:r '.)f section No. Thirty-three r:mn the 

f fie st irnlf ,)f t !'10 ;;ou thv;,:rnt Aua:cter of' Section No. 'rh ~rty- four, 11:ownship 

l () r> th .r, -· • T ' ··~ f: 1' • I ' • ,:i • l."'). llA, ,,OU, tL: ~-.ange I,lne, J'..ilS,, J:i0lS8 .nteriu1an, dating 

from 

up)n th0 lqnns of the said Baxter and that certain Spring which rises 

about thrne hundred ~r J.rdG in D, :3 )1:tnerly directi,)n from thP. present -......._~j. 

)-f' ss.icl Solon :.lcCo:7, from the following elate of 1'•: h:o.'0S.8)cjH .cesioence 
<: , •• ,. , ,, ,• rJ 

,priority, to '.':it:-

to ·•Jit:- ~he '.)ou+,h half )f the Sont;1rnest; c:i.uarter and the liest half of 



the Sou~heast quarter of Section No. Thirty-three, and the ~ast half 

of thr} ,Southeast quarter ,):[' Section No. Thi :r.ty-three and tho west half 

of. tho flouth\veGt qmnter ')f Secti:)n No. r.rh.Lr·t;Jr- f OU r, Township No. one 

South of ?,:11ne:e Hine ~r1st of 5oise 1.forid .tan. 

Tlv1t all of s.·::i.io ·water herein a:warded to the respective parties 
~cJ/,,~ 7?Uc-0,1J.-<.-<~£. cct .~r-·:~,,J;- . ' . 
or points 1J:f c1lvers:i.on t11ereof :from the Cnannel o::: stud s"'.7!'eam, in a 

box or boxes, heac1fate or headgateD, sul table" constructed for r:nectsuri ,1.g 

\Vat er under a fonr inch pre13;mre, or its equivalent in r1second J!•eetn 

and said vn1ter shull be meas~1:::ed at said point or points of diversion, 

under a four inch pressure, or its eauivalent in Second feet. 

are hereby 

awarded the sole privile2·e. aB neainst the other 1")arties to this action, 

all the othP.r 1)al'ties to this action, thAir anfl. each o'f. their hf3irs, 

successors and assigns and all p0rsons claiming through, b:l or under 

them '.)1: 8ither of then arn1 their and each of t~eir ae:ents, employees 

and Httorneys, be and they Fi.re heroby r1:i13trained am1 perpetually en,ioin-._. _ 

ed fror:1 in any 111anuer int8rfe:rin0 with sa:Ld defendan+:s building said 

iieservoirs or Eesarvoirs. on and after the building and compl 

tion of t:laid reservoir or Heservoirs saifl. defendants are hereby award..:. 

ed, in adr1 :L tion to the other waters mvnrc1ed them, 

sa:i 

lieservoirs, for use upon the lands hereinbefore described. Provided, 

that the ~;;:, ,)f · said water shall n ;t be ch'.ln/!ed 
(~ ..... ~~-· ........ 

below the lands ,)f t1rn Dlaintiff herein~ all overflow and waste < ........_,.............., ....._.. ,.....__... ...... sq; • .,.. :;J 

from said :\ocGrvoirs t.o be retnrned to salcl Gulch nnc1 stream to 

ded in the ,)rder 0£' the pri')ritiAB herein avvarded. 

It is further ,)rdered ad junged and decreed, that none of the parties 

h.eretio, or the Lr ffuccessors in interest shall have the right to the use 

of the uaters if said Little Camas Creek herein ~warded, 8xcep~ for a 

b8nefic Lal pnrp,)s ~; and tha-+j when th A bennfic i.al une has ceased such 

flart~r T ;:,art ies s}nll tnrn the v.raters of said strern"J; nsed by them back 

into t:he CharL'18l ~h,-;reof; that each and every of the ;)arties to this 

action, thAir servants, !1ttorneys, 8mployees, privies and successors in 



interest are hereby enjoined and re:3train8c1 from any and all interfer-

enoe with or divirsion or use of the waters of suia Little Cru~is Creek ){. 

except as provided in this decree, Provided, that in the early spring, 

during flood water season, 
y party hereto may use moru than the mnou.nt 

herein awarded to him or her but such use shall not de1n·ive any party 

of the amount awarded in this decree. 

It is further ordered djudged and decri:rnd that each party to this 

action sh :111 bear ana pay his mvn costs and oxgenses herein. 

Dated at Hounts,in Horne, Idaho, this 11th day of ,July, 1901. 

Kirtland I. Perky. 
Judge of the Ponrth ,Judie ial :District. 

Filed July 11th, 1901, 

St n.t e of Ia aho 
ss. 

A. G. Smith, 
Clerl{. 

By J. N. }3all, 
Deput~r. 

County of Elmore 

I hereby certify that his instrument 1:vas filed for record at 

request of i~. ti. Wolfr.i at minu.t es r)ast 10 o I cloe;k .. A. ;,I. thi G 12th 

day of July A. D. 1901 in m office. 

A. G. Smith, 

Ex-of:£:icio Recorder. 

Fees :;:;2. 25. 

CEltTIFICA'l'E OF TRUE COl'Y--HECOll.lll,;i/ 

STATE of IDAHO 1,., 

· CountJ· oF Elmurc ( · J ' /'El \'t t 
I, F. JI. Hobbs, A. ditor and Recorder in and for t 1c [aunty- u ' more, , a e 

• • ')en·1° p . ·1· f t ti 1· · · er •5 a true <incl correct copv of the ongwal .... J .... Y.'; .. :.e ...... . of Idaho, do hereb_Y certt _1· t w 1e 01ego11 <.,, 1 c • 

?f.~A ... q~_<?.1~.e-~ ... ~.t. ~J .. _ys • .. ~.?}. ?!.l: J~r 1.P.?.Y. ... ~~ ... ~l ......................................................... J ................ , 

nowon ........... r..e.c.Qr.d ........................... · ..... inmyoflicc. in book ~3 ol.' Judgme;:1ts aG" page,~ 

(;ivcn · nder m.i· 11;)!fl all(/ officia/JJ/ ~1 l i\fo11nta111 Home, Idaho, 

1 · ti --;;, .,_, ·..!J d·, 1· 1_)1· . C '~ ................. A. D. 191.6 ... . t 11"> L' .... -:<:-.. ;'. .. .. . .. .. .. u .... " ... ,~,,. "'r}f_ ... 

A'/~~'!!:,' 'T:· .................... ............ !.?:/:_~~(fr-:6.{41.,ditor and Recorder 

!!,· ......... .......... ....................................... Deputy 



letter to director Id Dept of Water Resources 

1 of 1 

Subject: letter to director Id Dept of Water Resources 
From: Rick Stull <rickstull@wildwisp.com> 
Date: 9/5/2013 3:31 PM 

RE El E 

0 9 

CC: Rick Stull <rickstull@wildwisp.com>, Steve Cummings <scummings@Micron.com> 

Sept. 05, 2013 

Director ID Dept. of Water Resources: 

This is a follow up to verbal statement at the hearing last week regarding expansion 
of the Boise Basin Water District. 

I live in the Robie Creek area and have irrigation rights from Robie Creek. I'm in 
favor on expanding the Boise Water District to include Robie Creek as soon as 
possible. 

Since purchase of our property in 1994 we continue to have distribution problems and 
illegal use on Robie Creek. I've attached two correspondence I've written the 
department this year. I also brought some of these issues to water master of Basin 
63 in 2002. I've also include copies of the letters I received back from the 
Department this year. 

Without being in the water district we have little recourse in obtaining our supply 
of water. 

Robie Creek was fully decreed in 1962 Afton vs. Luttrell and again in 1977 with the 
Cooley decree. 
Water rights issued after that date 63-3447 and 63-7733 state that the are to be 

regulated by water master of Basin 63 but never are even after requesting of the 
dept. and basin 63. 
When 63-7733 was granted the dept. noted that there many distribution problems but 
issued permit with stipulation that it would be subordinate to all other water 
rights, however this is not the case. 

These letters should affirm our difficulties and also the rational for including 
Robie Creek into the Basin and demonstrate our need for assistance from the Dept. to 
insure our delivery of our water rights. I would personally like to see us included 
into the water district with the 2014 irrigation season instead of the proposed date 
of 2015 or 2016. 

Regards 

Rick Stull 
13 Robie Creek Lane 
Boise, ID 83716 

(63-317b) 

9/5/2013 3:32 PM 



Karney Lakes 

1 of 1 

Subject: Karney Lakes 

From: Rick Stull <rickstull@wildwisp.com> 

Date: 7/22/2013 3:09 PM 
To: "Collingwood, Rick" <Rick.Collingwood@idwr.idaho.gov> 

CC: Steve Cummings <scummings@Micron.com> 

Rick: As one might suspect Robie Creek is running short on water. Yesterday I asked 
three neighbors to stop using water from the creek for their lawns. None have 
irrigation rights from Robie Creek, I have done this in the past and it seems to 
have little effect. I also went and looked at Karney Lakes and they are nearly full 
but lower lake is below overflow. It appears seepage is the only out flow. My 
understanding of their water right 63-3068 is that diversion is to keep water levels 
in the lake and not for irrigation. Attached is the Karney lakes report from 08 
where they address using lake water for irrigation purposes. I would like to ask the 
department to inform them that this use is not consistent with their water right. I 
would also like to ask as a senior water right holder that a sufficient flow remain 
in Karney Creek to insure that we have at least some flow rather than the flow being 
diverted to the lakes which would have greater evaporation losses than the creek. 

Regards, 

Rick Stull 
343-1454 
63-3178 

11 Robie Creek Lane 
Boise, ID 83716 

cc. Steve Cummings 63-30310 

-Attachments:------------------------------------

2008 GROUND, LAKES, WATER REPORTS.pdf 22.0 KB 

9/5/2013 3:03 PM 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region • 2735 Airport Way • Boise, Idaho 83705-5082 
Phone: (208} 334-2190 • Fax: (208) 334-2348 • Website: www.idwr.idaho.gov 

C.L. "BUTCH" OTTER 
Governor 

July 26, 2013 

Rick Stull 
13 Robie Creek Ln 
Boise ID 83716 

RE: Robie Creek Water Flow 

Dear Mr. Stull: 

GARY SPACKMAN 

Thank you for your e-mail letter of July 22"d. As requested, notice letters were sent regarding 
unauthorized irrigation to the Karney Lakes Club and President, 

Your letter also request diversions to the Lakes remain in Karney Creek to enhance flows in 
Robie Creek. At present, the Boise River and tributary creeks upstream of Lucky Peak Dam 
(upper basin) are not regulated. Robie Creek is such a stream with no minimum stream flow 
designation. With no regulation, rights are diverted at random with no consideration to priority 
date. Unfortunately, this leads to times when all stream flow is exhausted. The water statutes 
grant surface water regulation through a water district. 

As you are aware, last spring our agency began upper basin regulation process through the 
expansion of the Boise River Water District. Informational meetings were held in March, and a 
hearing on the matter is scheduled for late August 2013. The hearing will provide an opportunity 
for interested parties and right holders to provide input on future water regulation/administration. 
I would encourage you to share your concerns and recommendations in writing or by testimony. 
Notices for the hearing will be sent out to right holders in a couple of weeks. 

Should you have questions please contact me at the Western Regional Office, phone 334-2190. 

Sincerely, 

~~~ 
Enclosure: Karney Lakes letter 
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water available for fire protection. 

Regards, 

Rick Stull 

13 Robie Creek Lane 
Boise, iD 83716 
343-1454 

-Attachments:----------

Afton vs Luttrell decree.pdf 

Cooley&Philips vs Biloshartzke.pdf 

936 KB 

3.7 MB 
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Subject: Please forward to John Westra 
From: Rick Stull <rickstull@wildwisp.com> 
Date: 8/5/2013 6:48 PM 
To: "Collingwood, Rick" <Rick.Collingwood@idwr.idaho.gov> 

Rick: Thanks again for you time last week. I did speak with Rex Barrie and he asked 
me to speak with John. Speaking with John today, he asked that I send you copies of 
the court cases and forward them to him. 

John: As per your request attached are two files regarding our water right 63-317b. 
We purchased the property from Gene and Lavone Philips in 1994. At that time they 
informed us of some of the prior court cases. Afton vs Luttrell and Cooley and 
Philips vs. Biloschaetzke. Afton vs. Luttrell in 1962 was the decree that dealt with 
the waters of Robie Creek. The later case from 77 dealt with the split of the Afton 
Decree. Later, Biloschaetzke bought the Cooley place and sold the properties to 
Steve Cummings. Biloschaetzke retained the water rights from the Cooley place and it 
was sold without irrigated acreage. Those water rights are now held by Steve 
Cummings. The Cooley decree also affirmed the priority of rights of Robie Creek 
and it's tributaries in the original Afton decree. 

Back in 2002 I wrote a letter to the department and spoke with Mel(?) about water 
right 63-3447 d, regarding the size of storage ponds constructed on Ashton Gulch and 
that they use a 3/4 hp pump when water right is for .01 cfs. The priority date for 
that right is 1965. Line 14 of that right states that this right will be regulated 
by the watermaster from district 63. This right belonged to James Stephens but I 
believe it's since been sold. Today I stopped by that property to speak with new 
owners which weren't home. Irrigation was on, ponds were full and no water was 
being released into Ashton Gulch, portions of that property are soggy and muddy from 
their irrigation. 

Last week I did speak with caretaker of Karney Lakes and he showed me the flume into 
lake and the overflow. From reading the engineers report of June 1958 when their 
permit was reviewed, it mentioned the overflow on the lower lake returning water to 
the creek and a drain in the bottom of the lake. My conversation with the caretaker 
revealed that only the overflow returns water to the creek and drain is only used to 
draw down the lakes in the fall. My issue with this is they are diverting Karney 
Creek (Trib. Of Robie Ck) completely after redoing their flume recently. They also, 
on or around the 21st of July, blocked the overflow for six days which resulted in 
nearly stopping the flow of Robie Creek. The use of water to these lakes should be 
measured so that we know if it's consumptive or not. From a cursory look flow does 
appear to be reduced. At some point I hope the dept or watermaster can document 
those flows. 

As I mentioned, three other folks were using water from Robie Creek but I do believe 
they've stopped after I asked them to. There are probably others that have captured 
springs in the upper reaches of Ashton Gulch and Robie Creek some of them filed on by 
previous owners. I am aware that several of these rights were contested and that 
some of the springs are for in house use only, without enforcement these 
stipulations mean little. 

I realize the time constraints of the dept and also watermaster but respectfully 
request these matters be dealt with. Steve Cummings and I are also in agreement that 
it would be in our best interests to join district 63. Neither Cummings nor I have 
sufficient water to irrigate nor is that our intention at this point in the season 
due to low flows and curtailment of later users such as us (our rights are from 
1896). If dept would deal with some of these issues we would at least have some 

9/5/2013 3:01 PM 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region • 2735 Airport Way • Boise, Idaho 83705-5082 
Phone: (208) 334-2190 • Fax: (208) 334-2348 • Website: www.idwr.idaho.gov 

C.L. "BUTCH" OTTER GARV SPACKMAN 
Governor 

August 13, 2013 

Rick Stull 
13 Robie Creek Lane 
Boise ID 83716 

RE: Robie Creek Regulation 

Dear Mr. Stull: 

Thank you for your e-mail letter of August 6th regarding water management on Robie Creek. The 
enclosures provided a great deal of historical information regarding the creek water rights. 

Director 

During the last ten plus years, the majority of the creek water rights have again been decreed by the 
Snake River Basin Adjudication Court (SRBA). The recent decree supersedes prior court decree 
provisions and conditions. I reviewed the enclosed previous decrees and cases involving right holders, 
and found that many of the previous provisions and conditions were not carried forward by the SRBA 
court. Current administration and regulation of the water rights would adhere to SRBA partial decree 
provisions and directives. 

Your letter also addressed specific creek water rights that should be regulated according to priority date 
and water use. The Department can not single out individual water rights/right holders for regulation. 
Regulation can only be accomplished through a water district which requires the regulation of the entire 
creek. As discussed in my letter of July 26t\ our agency is moving forward with water district regulation 
of the upper Boise River and tributaries of which Robie Creek is a part. The statutory process for 
facilitating regulation requires time, future resources must also be added to the Boise River Water 
District, and right holders must be allowed time to construct diversion and water measurement works. 
Regulation of the upper basin or creek will not commence this season. 

Should you have questions, please contact me at the Western Regional Office, phone 334-2190. 

Sincerely, 

~~ 
1?o'~-Westra, Manager 

Cc: R. Barrie 



August 27, 2013 

Mr. Gary Spackman, Director 
Idaho Department of Water Resources 
PO Box 83720 
Boise, ID 83 720-0098 

Re: Administration of Water District 63 Above Lucky Peak Darn 

Dear Director Spackman: 

1••1 ••Quadrant 
Consulting, Inc. 

This letter is in support of the proposed matter to expand the administration of Water District 63 water 
management rules on a consistent basis across the entire Boise River basin. This letter of support has 
been authorized by Mr. Bill Clayton, Chairman of the Eureka Water Company. The Eureka Water 
Company holds the third most senior right on the Boise River, with a priority date of June 1, 1865. 

The proposed matter has been advertised as an expansion of Water District 63. However, the 
Department's web page states "Water District 63 is composed of the entire Boise Drainage." 
(http://www.idwr.idaho.gov/WaterManagement/W aterDistricts/BoiseRiver/default.htm ). A search of the 
Department's web page includes the definition of Water District 63 as follows: "Water District 63 is 
composed of the entire Boise River drainage basin excluding Water Districts 63-B, Smith Creek; 63-P, 
Poor Boy Ditch; 63-T, Warm Springs Creek. Water District 63 is located in Ada, Canyon, Elmore, 
Boise and Camas counties." 
(http://www.idwr.idaho.gov/WaterManagement/WaterDistricts/PDF/WD DESCRIPTIONS.pdf) 

The premise of this letter of support is that, throughout the entire Boise River Basin (i.e., Water District 
63 ), all water rights, whether or not they adjudicated under the Stewart or Bryan Decrees, should 
operate under a consistent application of water management rules. Today, junior rights holders in the 
upper basin are diverting the rights of senior rights holders in the lower basin. This practice is 
inconsistent with the fair management of water in the Boise River Basin. The lack of administration of 
the upper basin water rights deprives downstream users of natural flow and storage rights. This is 
unfair to senior water rights holders. 

The lack of administration above Lucky Peak reservoir also damages those irrigation entities that have 
previously allowed a partial transfer of their rights to willing purchasers in the upper basin. The 
entities that have followed the law and effected a transfer are charged for the water used in the upper 
basin, yet the multiple users that are unadrninistered in the upper basin have no responsibility to follow 
promulgated water management rules. This situation is unfair to the senior rights holders. 

Please accept this recommendation that the administrative responsibilities of Water District 63 should 
extend uniformly across the entire Water District. 

Sincerely, 

~/-
Steve Sweet, PE 

cc: Mr. Rex Barrie, Watermaster, Water District 63 
Mr. Bill Clayton, Chairman, Eureka Water Company 

1904 W. Overland Rd. • Boise, ID 83705 • Phone (208) 342-0091 · Fax (208) 342-0092 • Internet: www.quadrantcc 
Civil Engineering • Surveying 



GREGORY P. WYATT 
VICE PRESIDENT & GENERAL MANAGER 
UNITED WATER IDAHO INC. 
8248 W. VICTORY ROAD 
BOISE, ID 83709 
TEL 208-362-1300 
WWW.UNITEDWATER.COM 

September 6, 2013 

Mr. Gary Spackman, Director 
Idaho Department of Water Resources 
PO Box 83720 
Boise, Idaho 83720-0098 

RE E E 

RE: Proposed Expansion of the Boise River Water District No. 63 Upstream of Lucky Peak Dam 

Dear Director Spackman: 

United Water Idaho is a holder of surface water rights in Water District 63. United Water 
believes that incorporating the area upstream of Lucky Peak Dam into Water District 63 is the 
best way to insure proper use of water rights in this area. 

Therefore, I am writing to express United Water's support for the proposed expansion of Water 
District 63 as detailed in the Department's presentation during the public hearing on August 
27th, 2013. 

Cc: R. Dittus, R. Greaves 



RE EIVE 

SEP O 4 2013 

't Pioneer Irrigation Distri~~~t~'tT..res 

August 26, 2013 

Re: Basin Wide Administration 

To Whom It May Concern: 

P.O. BOX 426 • CALDWELL, IDAHO 83606 
(208) 459-3617 

www.pioneerirrigation.com 

I am the Superintendent for Pioneer Irrigation District (PIO), and also the District's Watermaster. I am 
very concerned with the fact that the Upper Basin is not currently being administered. 

I monitor the natural flow and presently served water rights on a frequent basis. It is very clear to me 
that natural flow changes have a direct impact on the amount of storage in which PIO is charged. As 
natural flow changes, I can see our priority dates move in or out of service, sometimes with very 
minimal change in natural flow. As priority dates drop out of service, the next right to be served may 
be substantially less, causing a larger amount of stored water to be charged against us. 

All users regardless of where they are within the system can have a negative impact on downstream 
users. It is well within the meaning of the Decrees that Judges Stewart and Bryan established years 
ago, that all users are equally impacted as water supplies change, until their water right has expired. 

In closing, please consider treating all water users the same, and it should not be the burden of 
downstream users, to soak up the shortfall of natural flow, just because administration in the upper 
basin has not occurred in the past. 

Mark Zirschky 
Superintendent 
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