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Lemhi Adjudication - Basin 74
List of Documents Determining Water Rights

é

1. Partial Decree, 12-30-82. Incorporates propofsed finding and
items 2,4, and 39 below.

2. Order Correcting Clerical Oversights in Proposed Finding of

Water Rights, 11-16-82, plus exhibit,

Order (adding explanatory note to 74-0840),

exhibit.

4, Report of Special Master Regarding Specific Objections, 4-7-82.
Incorporates items 6 to 11 and 14 to 38 below.

5-24-82, plus

5. Order Adopting Report of Special Master, 9-16-82.

6. Minute Entry (withdrawing Nilson and Stephenson Supplemental),
10-21-81.

7. Stipulation (Ellsworth), plus exhibit.

8. Supplemental Stipulation (Ellsworth), plus exhibit.

9. Stipulation (Coleman}, plus exhibit.

10. Stipulation (Swalen), plus exhibit.

11. Stipulation (Peterson), plus exhibit.

12. Rule 54(b) Judgment (partial decree regarding 74-0249),
03-12-81.

13. Findings of Fact and Conclusions of Law (for item 11}, 1-16-81.

14. Stipulation (Arave & Hemming), plus exhibit.

15. Sstipulation {(Chapman), plus exhibit.

16, sStipulation {(Powers)}, plus exhibit.

17. Stipulation (Sims Ranch), plus exhibit.

18. sStipulation (Mahaffey Additicnal), plus exhibit.

19. stipulation (#2 of Adams, Jones, Pyeatt & Pine Creek Ranch),
plus exhibit.

20. Stipulation (Stoddard re 74-0250), plus exhibit.

21. Stipulation (Fisher).

22. Stipulation (Phipps), plus exhibit,

23. Stipulation (Stoddard), plus exhibit.

24. Stipulation (Blackadar & Rohlf).

25. sStipulation (Udy), plus exhibit.

26 Stipulation (Birch), plus exhibit.

27. Stipulation (Shoup), plus exhibit.

28. Stipulation (Jolley), plus exhibit.

29. Stipulation (Clark), plus exhibit.

30, Stipulation (Ellsworth Land & Cattle), plus exhibit,

31, Stipulation (Mulkey), plus exhibit,.

32. Stipulation (Thomas), plus exhibit.

33. Stipulation (Salyer), plus exhibit.

34, Stipulation (Noyes).

35. Sstipulation (Moulton).

36. Stipulation (Beyeler).

37. Stipulation (Tobias), plus exhibit.

38. Minute Entry {(dismissing Ogden), 6-22-79.

39, Stipulation Resolving General Objections, 2-12-82.

40. Rule 54(b) Judgment (partial decree re Geertson Creek), 2-11-82.
Incoporates item 41,

41. stipulation (Geertson Creek), plus exhibit.

42. Memorandum Decision (Geertson Creek), 12-14-81.

43. Olson v. IDWR, 105 1daho 98, rsed and

remanded item 40.
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STATE OF IDAHO, IN AND POR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL
DETERMINATION CF THE RIGHT TO
THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER
SOURCE OF THE LEMHI RIVER
DRAINAGE BASIN.

CIVIL NO. 4948

PARTIAL DECREE PURSUANT
TO RULE 54(b), I.R.C.P.

e P L L A

"he report of the Idaho Department of Water Rescurces
{"Water Resources" herein) entitled PROPOSED FINDING OF WATER
RIGHTS IN THE LEMHI RIVER BASIN was filed with thls court on July
9, 1974. The report contains FINDINGS OF FACT, CONCLUSIONS OF
LAW, and a LISTING OF WATER RIGHTS.

As a result of objections filed to the PROPOSED FIND-
INGS, changes were made to the Findings of Fact, Conclusions of
Law, and the Listing of Water Rights. These amendments, addi-
tions, and deletions to the PROPOSED FINDINGS are set forth in
two documents already on file with the court: (1) the "Special
Master's Report on Specific Objections," filed April 7, 1982 and
adopted by order on September 16, 1982; and (2) the "Stipulatien
Resolving General Objections" filed February 12, 1982. A third
document, "Qrder Correcting Clerical Oversights in Propoéed
Finding of Water Rights," filed November 16, 1982, corrects
typographical errors in the PROPOSED FINDINGS. Finally, pe;mits
listed in the PROPOSED FINDINGS which have pecome licensed on or
before the date of this partial decree will be decreed in their
licensed form.

This partial decree does not include any of the rights
on Geertson Creek and its tributaries because they were already

the subject of a partial decree which is on appeal to the Idaho

. Supreme Court. The rights of the United States Department of

Agriculture, Forest Service, are also not included because they

PARTIAL DECREE, Page 1
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have yet to be resubmitted following the decision of U.S. v. New

Mexico.

IT IS HEREBY ORDERED, ADJUDGED and DECREED that the
water rights of the Lemhi River Basin with the exceptions noted
above are as described in the PROPOSED FINDING OF WATER RIGHTS IN
THE LEMHI RIVER BASIN, as amended by:

1. Spuclal Master's Report on BSpecific Objec-

tions;
2. Stipulation Resolving General Objections;
3, Order  Correcting Clerical Oversights in

Proposed Finding of Water Rights: and
4. Licenses issued on or before the date of this
partial decree for permits 1listed in the
PROPOSED FINDINGS;
all of which are incorporated herein reference.
DATED this 0 day of /@:ﬁwé/ 1982,

Copome i bl

ARNOLD T. BEEBE —

District Judge

Rule 54(b) Certificate

With respect to the issues determined by the above
judgment it 1s hereby CERTIFIED, in accordance with Rule 54(b),
~I.R.C.P., that the court has determined that there is no just
reason for delay of the entry of a final decree and that the
court has and does hereby direct that the above partial decree

shall be a final judgment upon which execution may issue and an

appeal may be taken as pizi;ded by th )Idaho Appellate Rules.

cozarder” ) 19g2.

DATED this %~ day of .

e
( (//é//,u_ e A _—(c’/{/é

ARNOLD T. BEEBE
District Judge

SIATE OF IDAHO 1.0 o 175352
COUNTY OF LEMHI ) '

This instrument was filed for record at the request of

. - . 11:10 A.m_April 3. 1
PARTIAL DECREE, Page 2 end duly fiimed and indesed inthe f{l1e of
mnnum*m Reoprdsofummcpunty, .
Return to: dJosephine Beeman, A1ber§g_w1ederr1ck

Deputy Attorney Genera) o Recorder
Degt yof Water ResourceSB JUL :igﬂﬂﬂﬁ
Statehouse Nope — —— T
Boise, ldaho 83720

Ll 1" W



- IN THE g =T COURT OF THE SEVENTH A" “IAL DISTRICT
OF THE STWY_. OF IDAHO, IN AND FOR THEQEE.JUNTY OF LEMHI

v \

Case No..__4948  _ _ _____._

N THE MATTER OF THE GENERAL Plaintiff, :
D' 'LRMINATION OF THE RIGHT 10 : NOTIC
'llE USE OF SURFACE WATERS AND

TRIBUTARIES FROM WHATEVER

SQURCE OF THE LEMHI RIVER

DRAINAGE BASIN

Defendant.

[ hereby certify that, pursuant to Rule 77(d), I. R. C. P., Notice is hereby given to the following that Dm@e
noted &3 :

Order dated . .. ._ . . o _ o —
December 30, 1982 .

Judgment dated

was filed of record in the District Court of the Seventh Judicial District, Lemhi County, ldaho, this _4+th . day

January . ... _ la_ﬁl,to:Wﬁente1#RARTIALﬁDECBEELI&HEHHUE&JBJ_RULE_54ihﬁff~~
Copies to:
13 George C. Peterason, Jr. Guy G, Hurlbutt
14 485 "E" Street U.S. Attorney
- § Idaho Falls, ID 83401 Warren Derbidge
?Z§§ 15 Assistant U.S. Attorney
ﬁggﬁ Kent W. Foster Box 037, FBUSCH
L 38Y 161 F:0- Box 129 550 West Fort
iig% Idaho Falls, ID 83401 Boise, ID 83724
2V Honorable H. Reynold George John E. Lindskold
18 585 N. Capital Avenue Trial Attorney
Idaho Falls, ID 83401 U.5. Department of Justice
19 Land and Natural Resources Div.
Honorable Milton A. Slavin 1961 Stout Street, Drawer 3607
o0 P-©. Box 1103 Denver, Colorado 80294
Salmon, ID 83467
21 ‘ Dean A. Gardner, Esq.
James C. Herndon Office of General Counsel
29| P.O. Box 789 U.S5. Dept. of Agriculture
Salmon, ID 83467 Room 205, Forest Service Building
23 507 25th Street
Jack G. Voshell Ogden, Utah B4401
24|| 598 N. Capital Avenue
Idaho Falls, ID 83401 Fred Snocok
25 P.O. Box 1227
Ray W. Rigby Salmon, ID 83467
26l P.O. Box 250
Rexburg, ID 83440
27 Sherman F. Furey, Jr. ! ;
ogi| P+O. Box 1127 !
Salmon, ID B3467 i o
g g Alberta Wiederrick, Clerk of DlStFlCt
' i Cou v ‘
30 o - (L pepury
31

32 "ﬁ W i e s
Tadt T Ha AR

MOTION FOR PARTIAL DECREE;

o v - .l
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NOY 29 1982

v gl or pargs ettt

IN THE DISTRICT COQURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL )
DETERMINATION OF THE RIGHT TO ) CIVIL NO. 4948
THE USE OF SURFACE WATERS AND )
TRIBUTARIES FROM WHATEVER ) ORDER CORRECTING CLERICAL
SOURCE OF THE LEMHI RIVER ) OVERSIGHTS IN PROPOSED
)
)

DRAINAGE BASIN. FINDING OF WATER RIGHTS

The motion of the Department of Water Resources for an
order correcting certain c¢lerical oversights in the proposed
finding of water rights having come before the Court for hearing,
and the Court being fully advised in the premises,

IT IS HEREBY ORDERED that the proposed finding of water
rights be amended in conformance with Exhibit A which is attached
hereto and incorporated h in by reference.

[ ’
DATED this é day of %{,{M , 1982,

T

/i/fwféfexl/%

ARNOLD T. BEEBE
District Judge

Filed in District Court Lemhi County
Idah(@‘_‘, Meaa o e ,//’ 19.. frﬁx

aL.z_... minutes past L. o clockg\’




T19N, R24E

SOURCE :Agency Creek & Tributaries
TDENT, NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXIMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO. USE RATE OF DIVERSION and and
From To DIVERSION LANDS IRRIGATED REMARKS
(cfs)
74-0243A  JONES, Ivan L. and/or 5-26-1873 Irrigation 4/1 11/1 0.90 SWlfgmwlfy,, .27 Sec. 29 Decree
Doris T T19N, R24E SEVANEVs, 33.0
Box 28 NEL/4SEYY, 7.5
Tendoy, Idaho NW1/4SEYs, 1.3
T19N, R2Z4E £
72.0 Lo
74-0243B  ADAMS, Ralston W. and/or 5-26-1873 Irrigation an 11/1 0.50 Sec. 28 Secs 21 Lectee nw
N Rachel NW1ENEL, Lot 7, 18.7 N
Box 52 SEI/ZNE1/ SEl/4sulfa, 2.3
Tendoy, Idaho T19N, RZ4E Sec. 28
NELawlfy, 28.6
.Bot-#% Lot 1 26.3 .
T19N, R23E
75.9
T4-0247 STODDARD, James F. 5-26-1873 Irrigation 4f1 11/1 1.20 erﬁzmrs. S.28 Sec. 20 Decree
and/or Jean L. T19N, R24E NEVGNELS, 6.2
Route 1 SELZNELA,, 25.4
Salmon, Idaho NELASEYY, 32.6
NwlASELS, 0.3
T19N, R24E
64.5
74-1570  HERPST, William M. 4-01-1895 Irrigation 4/1  11/1 0.10 NWlisswlfy, $.25  See. 25 Beneficial Use
: T1ON, R24E swl/ianwlfy, 3.0 (Cow Creek)
and/or Lols C. ,
Nwlasulss, 1.6
Box 51 T19N, R24E
Tendoy, Idaho >
4.6
74-1571 HERPST, William H. 4-01-1885 Irrigation 4/1 11/1 0.34 Sec. 25 Sec. 25 Beneficial Use
and/or Lois C. sEl/aNwlig SElaNwl/, 3.3
Box 51 | SWi/Nwlfy Swlignwliy, 5.8
Tendoy, Idaho - Sec. 256 Sec. 26
SEI/NELY SWIANEL 4.2
T19N, R24F SEVANEL4, 3.3

EXHIBIT A



PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE

il SOURCE: Agency Creek & Tributaries
IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERICD QOF MAXIMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO. USE RATE OF DIVERSIQN and and
From To DIVERSION LANDS TRRIGATED REMARKS
(cfs)
74-0236 ADAMS, Ralston W. and/or 4~16-1909 Irrigation 4/1 11/1 2.4 Sec. 28 Sec. 20 Decree
Rachel T " WwLZNEL, Swl/iSEl/, 2.1
Box 52 SEVENEL, SEV4SEYS, 12.7
Tendoy, ldaho T 1948, R24E Sec. 21
sElasulls, 2.3 .
Lot 7 18.7 ,
Sec. 28
NEVgww i, 28.6
'y Lot 1, 26.3
. T19N, R24E
90.7
74~0246A  ADAMS, Ralston W. and/or  10-01-1%09 Itrigation 41 11/1 0.2 Sec. 28 Sec. 21 Decree
Rachel WwiLANEL, Lot 7, 18.7 T
Box 52 SELANEL, SElhSwls, 2.3
Tendoy, Idaho T 19N, R24AE Sec. 28
NE VWG,  msbigmilss, 26+3 28.6
Lot 1, 28+6 26.3
T19N, R24E
75.9
74-0250 HERBST, John F. and/or 10-01-1909 Irrigation 4/1 11/1 0.3 selaswl/a, s.20  Sec. 20 Decree
Fmma T20N, R24E NEL/4Swi/,, 10.0
P.0. Box 21 SEl4SWl/s, 5.5
Tendoy, Idaho T19N8, RZ24E
15.5
. Seven (7) miners inches of this rizht shall be in preference to the right of any
other party on Agency Creek with the same date of priority as this right.. . «
74-02468  JONES, Ivan L. and/or 10-01-1909 Irrigation 471 11/1 0.2 SWifahwll,, s.27 Sec. 29 Decreea
Doris T19N, R24E SELNEL, 33.0
Box 28 NEY4SEL4, 37.5
Tendoy, Idaho NWl/4sEll | 1.5
TI9N, R24E
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SOURCE: Misc. Nmmed Sources

_

189 ]
IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD QF MAXTMUM POINT OF PLACE OF USE BASIS OF RIGHT
NOQ. USE RATE OF DIVERSION - and and .
. From To DIVERSION LANDS IRRIGATED REMARKS
(cfs) :
74-2285  Skelton Ranch Co., 12-16-1937  Irrigation /0 /1 2.1 Swlmi'ly, 5.26  Sec. 26 Licesse
Inc. - . T14N, R28E - swlenwlfy, 2.0 Poisan Creel
Box 1138 WWlswls, 9.0
Idaho Falls, Idaho Sec, 27
swl/NEY,, 10.0
SEVNEV, 6.0
NEYsSWIS, 12,0
NEl/4SEV, 37.0
NWl/4SEYY,,  36.0
T14N, R28E
112.0 ;
74-1121 SNYDER, William A. 1-12-1925 Irrigation 4/1 11/1 1.3 Lot 2, S.2 Sec. 26 Beneficial Use g
and/or Karl W. T16N, R24E WW1/4SEYG, 37.5 ‘Berg Green Gulch
Box 49 swiSEYy, 15.9 :
Lemhi, Idaho Ti78, R24E
mul ﬂ
74-1494 U.S. DEPT. OF INTERIOR 6~01-1962 Stockwater /1 12431 SEV4NEl/Y, 5.27 Sec. 27 Permit No. D 1616
Bureau of Land Management T 18N, RZ23E mm_\azm_\p. Storage
P.0. Box 430 T18N, R23E (Colson Reservolr)
Salmon, Idaho
The amount of storage uander this right is 1.5 AF.
74-1495 U.5. DEPT. OF INTERLOR 5-01~1952 Stockwater /1 12/31 swi/aswl/a, $.10 Sec. 10 Permit No. D 960
Bureau of Land Management T18N, RZ24E sulpswli, Storage
P.0. Box 430 T18N, R24E (Little Dry Canyon
Salmon, Idaho Reservoir)
The amount of storage under this right is 3.0 AF.
74=1496 U.S. DEPT., OF TERIOR -15- :
oS- DEPT eraHszm 6-15-1951 Stockwater 1 12/31 SEl4SEYs, S.10 Sec. 10 Permit No. D 945
nd Management TI8N. RZ4E swl/sEly
P.0. Box 430 * 455 1% Storage
Salmon, Tdaho SEl/4SEL, {Mahaffey Reser—

The amcunt of storage undor this right is 2.0 AF.

T 18N, R 248

voir)
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241 50URCE: GSprings
IDENT. NAME AND ADDRESS PRICRITY PURPOSE PERICD OF MAXTMUM POINT OF PLACE OF USE BASIS o RIGHT
NO. USE RATE OF DIVERSION and and.
From To DIVERSION LANDS IRRIGATED RENARKS
{cfs)
74-1392 U.5. DEPARTMENT OF 5-21-1966 Stockwater 3/1 12731 0.01 NW1/,SEYY, 5.7 NWl/4SELY, S.7 Permit B 2075
INTERLOR - BLM T14N, R27E T148, R27E (Center Ridge)
INTERIOR — BLM . T2ON, R22E T2ON, R22E (Cat)
74~1394 U.S. DEPARTMENT OF 6 01-1965 Stockwater 3/1 12/31 0.01 sEl/sswl/s, 5.6 sEl/aswlfa, S.6 Pemmit D 1361
1NTERIOR — BLM T19N, R25E TL9N, R25E (Dance) -
.hﬁﬁ_om .S. DEPARTMENT OF 5-03-1960 Stockwa ter 3/1 12731 G.01 NEl4swlk, s.15 NEL4SWlG, S.15 Pernit D 946
INTERIOR — BLM T19N, R23E T19N, R23E (First Basin}
74-1396  U.S. DEPARTMENT OF 12-06-1951 Stockwater 3/1 12/31 0.01 Lot 2, 8.18 Lot 2, §.18 Pernit 0 1438 .
S CERIOR — BLM T2IN, R23E T21N, R23E (Geertson Seeding)
74-1397 U.S. DEPARTMENT OF 11-02-1964 Stockwater 3/1 12731 0.01 SWI/sSEY,, 5.19 swlasEl/s, $.19 Pemit T 1898
INTERIOR - BLM 19N, R2SE T19N, R24E R2SE (Geir) <
- =
74-1398 U.5. DEPARTMENT OF 4-15-1958 Stockwater 3/1 12/31 0.01 SEL/aNwlfa, S.14 NEL4SWl/4, S, 14 Pernit D 1314 o
INTERLOR - BLM T19N, R24E T19N, R24E {Geyser) =
el
- fa]
74-1399 U.S. DEPARTMENT OF 10-15-1964 Stockwater 3/1 12/31 0.01 SEl/4swl/s, 5430 SEMaswl/, $.30 Permit D 1898
[NTERLOR ~ BLY T19N, R23E T19N¥, R23E (Ginuy)
74-1400  U.S. DEPARTMENT OF 6-10-1962 Stockwater /1 12/31 -0.01 NW1/4SE/, 5.15 NWLASELL, .15 Permit D 1604
. TNTERIOR — RLM T19N, R230E T194, R23E (Grade #3)
74-1401L  U.S. DEPARTMENT OF 4-15-1963 Stockwarer 371 12/31 0.02 SEI4NEl4, 5. 11 SEL/ANELG, 8,11 Pemit D 1720
INTERIOR - BLM T19N, R23E T19N, R23E {Grade #2)
74—14072 U.S. DEPARTMENT OF 6-10-1966 Stockwater 3/1 12/31 0.01 SWYANEYs, s.12 swlinels, s.12 Permit D 20738
INTERLOR — BLM T20N, RZZE T20N, R22E (Grouvad)
741403 U.S. DEPARTMENT OF 9-04-1962 Stockwater 3/1 12/3 0.01 SEl/4SEl4, S.12 SEL4SELA, .12 Permiz D 1633
INTERIOR — BLM T18¥%, R22E T18N, R22E {Grouse Creek)
Nﬁ.l ) ST N 4 ~ . ~ 3 T . ' 3 .ot L2
TLADE UL SRR AR TR LU §-17-1967 Stockwat er /1 12731 0.01 MW YaNEYY, 5.7 N liawtbia, 8.7 Peguit u 2280

TION, R25W

TI9N, R2ZSE

44
{Cantd Bas in)
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298 Source: Lemhi Big Spring Creek LBSC-5A
Pt. of Div.: mmrsmsrﬁm Sec. Hm_ Hwazm R26E
IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERICD CF MAXIMUM POINT QF PLACE OF USE BASIS OF RIGHT
NO. USE RATE QF DIVERSION - and and )
From To DIVERSION : LANDS TRRIGATED REMARKS
(cfs)
74-1141 POWERS, mnw:rwwm Jack . 10-23-1889 Irrigation 4/1  11/1 0.65 Sec. 18 Beneficial Use
ma\oﬂ. Elizabelth M. - ’ H.Oﬁ 2 1 U A
Leadore, Idaho Lot u. 2.3
SELNWG, 0.7
NEYaSWlG, 17.1
T16N, R26E
21.6 _
‘g 74-1764  STATE OF IDAHO 4-01~1959 Fish Return 4/1 11/1 0.40 Sec. 18 Beneficial Use
Department of Fish & sElaswl/s R
Game T16N, R25E RI6GE
Box 25 -

Boise, Idaho

EXHIBLT A
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Pt. of Div.:NRY4SWwi4 Nwl/SWIj, Sec. 30, T20N, R24E

J

SeaAE A ANAY G Ay AP AV W

LT

NT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXTMUM POINT OF PLACE OF USE BASIS OF RIGHT
Hmwﬁ USE RATE OF DIVERSION and and
. From To DIVERSION LANDS IRRIGATED REMARKS
{cfs)
74-0672 ANDREWS LIVESTOCK COMPANY. — 3-19-1904 Irrigation 471 11/1 0.76 Sec. 19 Beneficial Use
Tendoy, Idaho Lot 4 2.4 "
Sec. 30 o
Lot 1, 19.5 3
Lot 2, 3.3 =
T20N, R24E
25.2
.EL%@ STATE OF IDAHO 4~01-1961 Fish Return 4/1 11/1 0.80 Sec. 30 Beneficial Use
Department of Fish & Game NEVZ4SWL/A
Box 25 T20N, R23E  R24E
Eoise, Idaho
» u
74-0680  ANDREWS LIVESTOCK COMPANY  10-15-1962  Irrigation 4/1 11/1 0.55 mmMn Mo 14.6 Beneficial use
Tendoy, Idaho Lot u” 12
selwly,, 0.6
NEVaswl/s, 2.0
T20N, R24F
HM'&

EXHIBIT A
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421 SOQURCE: Lemhi River, Div. L-57
Pt. of DIv.: SWLZNWIE, Sec. 3, TI6N, R23E
TDENT. NAME AND ADDRESS PRIORITY PURPOSE PERICD OF MAX IMUM POINT GF PLACE OF USE BASIS OF RIGHT
NO. USE RATE OF DIVERSION and and
From To DIVERSION LANDS IRRIGATED REMARKS )
{cfs)
14-1662 MAHAFFEY , Taylor and/or 1~04-1828 Lrrigation 471 1171 1.59 Sec. 3 Beneficial Use
Jessie B. - . Lot 4, 17.8
Box 36 Sec. 4
Lemhi, Idaho Lot &, 4.0
T16N, R25E
° Sec. 33 =
SEYiSEl,,  20.0
‘ Sec. 34
Lot 4, 11.0
‘ T17N, RZ5E o -
52.8
74-1742 STATE OF IDAHD 4~01-1961 Fish Return 4/1 11/1 0.40 Sees-5 Sec. 3 Beneficial use
Department of Fish & Game NEHaSWHA . swliawlf,
Box 25 T2EN;-R22E TI6N, R2OE

Boise, Idaho

EXHIBIT A



. >

DAVID H. LEROY

Attorney General

State of Idaho

Statehouse, Room 210
Boise, Idaho 83720
Telephone: (208) 384-2400

W. HUGH O'RIORDAN

Chief, Natural Resources Division tho Eﬁ? 19.52
JOSEPHINE P. BEEMAN 8.z mmuhsu% mjﬂodmm Low
Deputy Attorney General

Department of Water Resources
Statehouse

Boise, Idaho 83720
Telephone: (208) 334-4437

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL )

DETERMINATION OF THE RIGHTS TO ) Civil No. 4948

THE USE OF SURFACE WATERS AND )

TRIBUTARIES FRCM WHATEVER SOQURCE ) ORDER
)

CF THE LEMHI RIVER DRAINAGE BASIN.

The Idaho Department of Water Resources moved in open
court on Wednesday, September 26, 1979, to add an explanatory
statement, to Claim No. 74-0840, appearing at p. 334 of the
proposed finding of water rights. The parties affected_by this
motion were William D. Clark and Minnie C. Clark, Vergil Olson,
Herbert and Katherine Aldous, and Ralph Yates. The motion was
not objected to by any of the affected parties or their counsel.

IT IS HEREBY ORDERED That the following language be
added to the explanatory note following Claim No. 74-0840:

Beyond this diversion to the slough, water
under this right may also be conveyed in
L-8A to irrigate the listed acreage.

This change is incorporated into the attached Exhibit A.

DATED This 24th day of May, 19%82.

Yl f%u

MILTON A. SLAVIN
Magistrate
Sitting as Special Master




PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE

Source: Lemhi River, Piv. L-8Aa
Pt. of Div.: XNE}SEY Sec. 14, T?IN, R22E

IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD QF MANTMUM PLACE OF USE " BASIS GF RICH:
NO. USE RATE OF and and
From To DIVERSION LANDS IRRIGATED REMARKS
(cfs) N
74-0840 CLARK, William D. and/or 12-31-1894 Irrigation 4/1 11/1 3-28 3.4 Sec. 13 Us:
- Minnie C. : - NE4SWE, 15.0
Route 1 SERSWY,  14-8 19.0
Salmon, Idaho . NW5SEY, 3.8 -
K , SWhSEN, 26.3 i
. Water is diverted from the ditch within the SWhNEY, Sec. 30, T2IN, R23E SENSER 0.4 E
and is conveved in a slough to the place of use. Beyond this diversion Sec. 24 :
to the slough, water under this right may also be conveyed in L-8A to NE4NEY%, 11.6
irrigate the listed acreage.x NWhNEY,  37.0
T21N, R22E

¥69-% 113.3

* - Note! This additional language is to be added by
order of the court as requested by the
Department of Water Resources in its motion
in open caourt on September 26, 1979,
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BY GEPUTY

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHT TO
THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER
SOURCE OF THE LEMHI RIVER
DRAINAGE BASIN.

CIVIL NO. 4948

REPORT OF SPECIAL MASTER
REGARDING SPECIFIC
OBJECTIONS

By orders of the district court on the dates listed

below,

May 22, 1979

June 29, 1979
September 5, 1979
May 2, 1980

June 2, 1980

July 1, 1980
September 17, 1981

specific objections filed by the following individuals

-~ Roger K. Ogden - - 8ims Ranch
Joseph & Grace Hoy Robert and Reba Thomas
James & Bleanor Profitt Mrs. William J. Salyer
Troy Holscher Ellsworth Land & Cattle, Inc.
Champ & Kermit Tobias Parley Arave & Robert Hemming
Truman Chapman William & Wilma Bramlette
Maxwell F. Beveler William & Minnie Clark
George & Nellie Shoup Dale & Mildred Jolley
Doyle & Loah Mulkey Frank & Betty Kohl
Willard Moulton Vergil & Mary Olson
Carlton & Mary Noyes «Harvey E. Peterson
George Carl Udy - Paul Fisher
Lewis Birch Christopher Rohlf
Victorio Ranch Estate of W. L. Blackadar
Harry Coleman Franklin Jack Powers
L Jim Ellsworth Floyd & Dexter Nilsson
" Pine Creek Ranch i John & Coral Stephenson
- Ralston Adams Gordon & Mary Stephenson
Ivan Jones Margaret Pyeatt

James & Jean Stoddard

to the proposed finding of water rights in the Lemhi River adju-

?*tkadxeatlon wera scheduled”“for ‘pre-trial conferences and .tri?l

Efbefore the undersxgned Magistrate, sitting as Special Master,

W ;37:HZQ_¥} Thls report lncorporates copies of all the Stlpulatlﬂns‘¥

 and minute entries signed by the Special’waater confirming ghagf




Not included in this report are thoée_stipulations or controver;
sies which have already been the subject of a special master’s
report and hearing in district court. Specifically, fhe district
éourt judgment of March 12, 1381 regarding cléim no. 74-0249 (in
the name Qf James F. Stoddardj and the district court judgment of
February 19, 1982 regarding the wa£er rights on Geertson Creek
arg;ngt'ihcluQQg'in this report. o
o .The.following is a comprehensive chronological lisﬁfof

the stipulations and minute entries attached to this Report of

the Special Master.

Date of filing
Document - with Court

Minute eﬁtry (regarding dismissal of
objection by Roger K. Ogden) June 22, 1979

Stlpulatlon resolving the spec1f1c
objections of Champ Tobias and
Kermit Tobias dba the Tobias Brothers July 16, 1279

- Stipulation resolving the specific
., ©objections of Max F. Beyeler July 19, 1979

?Stipulationﬂresolving the specific*; : :
cbjections of Willard Moulton _ July 29, 1979

Stipulation resolving the specific
objections of Carlton H. & Mary I. ' :
Noyes August 23, 1979

Stipulation resolving specific
objections of Mrs. William J. Salyer September 5, 1979

Stipulation resolving specific .
objections of Robert L. and
Reba Thomas ‘ September 13, 1979

Stipulation resolving specific
. Objections of Doyle L Mulkey . :
and Loah K.-Mulkey . R September 14, 1979

'Stipulation resolving the specific
objections ¢of Ellsworth Land &
Cattle, Inc. September 17, 1979

~-Stipulation’ resolving the specific ™ . . |
%objectlons of william D, Clark 7 . . !
and Mlnnle C . Clark . - ‘December 21, lQ?g

) Stlpulatlon resolvlng the specific

©, objections of E. Dale Jolley and

Mildred Jolley (., March 11, 1980"
Stipulation resolving the specific _
* objections of George L. Shoup and .

Nellie B. Shoup March 11, 1980

REPORT OF SPECIAL MASTER, Page 2
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Stipulation resolving the specifié
objection of Lewis (. Birch

Stipulation resolving the specific
objection of George Carl Udy

Stipulation resolving the specific
objections of W. L. Blackadar, M.D.,
and Christopher A. Rohlf

Stipulation resolving the specific
ob]ectlons of James F. Stoddard

:E“Stlpulatlon resolv1ng objectlons of
Gene Phipps (successor-in-interest
to James Ellsworth)

Stipulation resolving specific
objections of Paul and Merlin J.
Fisher

Stipulation resolving specific
objections of James F. Stoddard to
Claim 74-0250 '

Stipulation resolving specific
.objection number two of Ralston
Adams, Ivan L. Jones, Margaret J.
Pyeatt, and Pine Creek Ranch

Stipulation resolving additional
objections of Stephen A. Mahaffey
and Norma J. Mahaffey (affected

*property hnow. owned by Carol B Sells)

Stlpulatlon resolv1ng the spe01f1c
objections of Sims Ranch

Stipulation resolving the specific
objections of Franklin J. and
Elizabeth Powers

Stipulation resolving the specific
objections of Truman Chapman (affected
lands now owned by Darwin Neibaur)

Stipulation resolving the specific
~ objections of Parley A. Arave and
- Robert T. Hewmming

.~ “stipulation resolving theispecific
?'objecpions;ofﬂHarvey E. Peterson

Stipulation resolving specific
objections of William B. and/or
Marlan H. Swahlen

Stlpulatlon resolvxng specxflc ';r_

objections of Harry L. Coleman :. -

?and/or Shlrley R. Coleman

o Stipulation resolv1ng cbjections
. of James and/or Maybelle Ellsworth

Supplemental stipulation resolving the
. cbjections of James and/or Maybelle
Ellsworth

REPORT OF SPECIAL MASTER, Page 3
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June 13, 19

80

August 6, 1980

August 18,

August 20,
1
September 3

September 3

September 1

September 1

September 2

November 21,

- January 5,

January 20,

February 9,

September 3,

1980

1980

, 1980
, 1980

5, 1980
5, 1980
9, 1980
1980

1981

1981

1931

1981

September 3, 1981

" October 20,

October 2Q,

" October 20,

B
o
i

1981 .

1981

1981
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Minute Entry (confirming withdrawal
of objections by Floyd and Dexter
Nilsson and withdrawal of supple-
mental objections which had been
filed by Pine Creek Ranch on

March 11, 1975) November 4, 1981
;The orders appointing the Special Master "empowered" but

did not require the Special Master to make findings of fact and

quncluﬂ'_né Qf.}aw. Pursuant to Rule 53(e)(1), Idaho Rules. of

CivilAProcedure, the Master's report must set forth findings of
fact and conclusions of law if so required. Since the orders of
appointment did not require findings of fact and conclusions of

law, this report does not separately state findings and conclu-

sions.

DATED this \8 day of ;nggijiﬂ , 1982,

v/ Loin

TON A. SLAVIN, Ma istrate
tlng as Special ster

e,

_ REPORT OF SPECIAL MASTER, Page 4
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¥ ALBFRTA WIEDER! THE BIETRICT COU
SEVENT ) o Filed in District Court Lemhi Counfy " Wy,
R THE COW i T TH
FOREGAING AND CORIET COAY GF TH ORIGINAL ON 3
FILE IN THIS OFFICE Idaho, 2. 194,
IN WHTNESS WHERIGE | HeVE HERTUNTO SET MY HAND AND (‘7
AFFISED b3y CFFICIAL SEAL THIpdd . naY o;.d,’zla aL.f:.EZ. minutes past _».Z.,o CIDCK. .M.

ALBERTA WIEDERRICK fCLERK

/Z?M%I %&" DEPUITY
- by L35 A ¥ - ..4 ! -
IN THE DISTRICT COURT OF THE SEVENTH V4 ‘ é OF THE Z

STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHT TO
THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER
SOURCE OF THE LEMHI RIVER
DRAINAGE BASIN.

CIVIL NO. 4948

0 RDER

Tkt Vraa® Vet N b vl Vet v

The motion to adopt special master's report on specific
objections, of the Idaho Department of Water Resources having
duly come Dbefore this Court for hearing, and the Court being
fully advised in the premises,

IT IS HEREBY ORDERED AND THIS DOES ORDER that the
SPECIAL MASTER'S REPORT ON SPECIFIC COBJECTIONS, filed with the
Court April 7, 1982 is adopted as the Findings of Fact and
Conclusions of Law of this Court with respect to the specific
objections in the Lemhi Adjudication.

DATED this /é4#f day of Lot , 1982.

BOYD R. THOMAS
Administrative Judge

PR e
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Fiksd in District Court Lemii Couwty
1diho,.. } Lianes putott: vl 193/ :
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at...., minutes past .7 o'clock... ... M.
LQ tore (Al dace’  Curk
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/
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHCO, IN AND FOR THE COUNTY OF LEMHI
IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHT TO
THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER
SOURCE OF THE LEMHI RIVER
DRAINAGE BASIN.

CIVIL NO., 4948

MINUTE ENTRY FOR
October 21, 1981

At approximately 11 a.m., Wednesday, October 21, 1981,
matters pertaining to the specific objections of
James and/or Maybelle Ellsworth,
Harry L. and/or Shirley R. Coleman,
John and Coral Stephenson; Gordon and
Mary Stephenson {(successors-—-in-
interest to Pine Creek Ranch, Inc,), and
Floyd and Dexter Nilsson
were made of record before the Court. Present in the courtroom
were Josephine P, Beeman, Deputy Attorney General, Idaho Depart-
ment of Water Resoufces; Glen Saxton, Chief, Operations Bureau,
Idaho Department of Water Resources; John Stephenson; and Gordon
Stephenson,

The Court was advised by Mrs. Beeman that the Ellsworth
and Coleman objections were resolved pursuant to stipulations
filed in this proceeding on October 20, 198l. Also, Mrs. Beeman
informed the Court that Kent Foster, of the firm, Holden,
Kidwell, Hahn, and Crapo, counsel for Floyd and Dexter Nilsson,
had notified the Department of Water Resources by telephone on
October 20, 1981, that the Nilssons were withdrawing their objec-
tion.

John and Gordon.Stephenson, representing themselves as
the purchasers of Pine Creek Ranch on Withington Creek, withdrew

the supplemental objections which had been filed by Pine Creek

Ranch on March 11, 1975,

MINUTE ENTRY, Page 1 Sk g
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The Court recessed at approximately 11:05 a.m.

ﬂ&/ // _
DATED this ¢ day of ﬂ)@ EMEE I , 1981,

Dl (1. i

MZLTON A, SLAVIN
Magistrate
Sitting as Special Master

MINUTE ENTRY, Page 2
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Deputy Attorney General
Department of Water Resources X JzL
Statehouse izéé é LA é:
Boi.e, Idaho 83720 By Doy
Telephone: (208) 334-4448

T \“

DAVIO H. LERODY
Attorney General
State of |daho
Statehouse, Room 210
Boise, ldaha 83720

Telephone: (208) 384-2400
rrsed in District Court Lemhi County

e, {Belitass 20 1850

JOSEPHINE P. BEEMAN a?@_'mmutes vast % o'clock..._ M.

., C214L94*Q/‘ Clerk

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHT TO
THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER
SOURCE OF THE LEMHI RIVER
DRAINAGE BASIN.

CIVIL NO. 4548

STIPULATION RESOLVING
OBJECTIONS OF JAMES
AND/OR MAYBELLE ELLSWORTH

COME NOW the Idaho Department of Water Resources and Jim

Ellsworth and stipulate that certain of the specific objections

filed by Jim Ellsworth on September 16, 1976, be dismissed based

upon the following changes in the Proposed Finding of Water

Rights;

1. 74-0102 (p. 141 of the proposed findings): The
rate of diversion is to be changed from 1.42 c.f.s.
to 0.62 c.f.s; lands irrigated are to be changed by
the addition of 1.2 acres in the SEl/4SEl/4, Sec.
31, T14N, R27E.

2. 74-0093 (p. 141 of the proposed findings): The
rate of diversion 1is to be changed from 0.18
c.f.s. to 0.29 c.f.s.; the lands irrigated are to

be changed by the addition of 15 acres in the
NE1/48W1/4, Sec., 2, T15N, R26E.

3. 74-0135 (this claim is to be added at the bottom of
p. 147 of the proposed findings):

Name and address: ELLSWORTH, James and/or Maybelle
Priority: 5-14-1920

Purpose: Irrigation

Period of use: 4/1 to 11/1

Maximum rate of diversion: 0.17

STIPULATION, ELLSWORTH, Page 1
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7.

¢ (N

Point of diversion: SWl1/4SEl/4, S. 2, T15N, R26E

Place of use and lands irrigated:
Sec. 2
SE1/48Wl/4, 8.0
NEl/45Wl/4,  15.0
T15N, RZ6E
23.0

Basis of right and remarks: Beneficial Use,
Texas Creek

The statement on pg. 440 of the Proposed Findings
relative to right 74-0135 should be deleted in its
entirety.

74-0080 (p. 135 of the proposed findings): The
lands irrigated are to be changed by the addition
of 1.9 acres in the SEl/4NEl1/4, Sec. 24, TI14N,
R26E. ’
74-0123 (This claim is to be added at p. 145 of the
proposed findings, between c¢laim 74-0121B and claim
74-0124):

Name and address: ELLSWORTH, James and/or Maybelle
Priority: 5-14-1920

Purpose: Irrigation

Period of use: 4/1 to 11/1

Maximum rate of diversion: 0.05 c¢.f.s.

Point of diversion: Lot 3, S. 19, T14N, R2Z7E

Place of use and lands irrigated:

Sec. 19
Lot 2 4.0
Lot 3, 3.0
T14N, R27E
Sec. 24
SE1/4NEl1/4 1.9
T14N, R26E .
8.9

Basis of right and remarks: Beneficial Use,
Texas Creek

The statement on pg. 440 of the Proposed Findings
relative to right 74-0123 should be deleted in its
entirety.

74-0143 (p. 148 of the proposed findings): The
rate of diversion is to be changed from 0.78 c.f.s.
to .84 c.f.s.; the lands irrigated are to be
changed by the addition of 4 acres (to make 34.2
acres) in the NEl/4SEl/4, Sec. 31, T14N, R27E.

74-1651 (p. 297 of the proposed findings): The
rate of diversion is to be changed from 1.86 c.f.s.

STIPULATION, ELLSWORTH, Page 2
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to 3.11 c¢.f.s.; the lands 1irrigated are to be
changed by the addition of 2 acres (to make 3.5
acres) in the SE1/4SW1/4, and 15 acres (to make
17.2 acres) in the SW1/4SEl/4, and .5 acres in the
SEl/4SEl/4 of Sec¢. 3, T16N, R25E; and 9 acres (to
make 38.0 acres) in the NWLl/4NEl/4, and 1 acre in
the NE1/4NE1/4 of Sec. 10, T1l6N, R25E.

8. 74-1652 (p. 424 of the proposed findings}): The
rate of diversion is to be changed from 3.02 c.f.s.
to 4.26 c.f.s.; the lands irrigated are to be

changed by the addition of & acres (to make 17.5
acres) in Lot 3, and 26.3 acres (to make 38.0
acres) in the SE1/4NW1l/4, and 3.1 acres (to make
6.0 acres) in the NE1/4SW1/4, and 6 acres (to make
38.0 acres) in the NW1/4S8El1/4, Sec. 3, T1l6N, R25SE.

9. 74-2025B {p. 423 of the proposed findings): The
lands irrigated are to be changed by the addition .
of 3 acres (to make 12.0 acres) in the NEl1/45Wl/4,
and 1 acres {to make 1l0.0 acres) in the NW1l/4SWl/4,
and 3 acres in the SW1/4SEl/4, Sec. 3, T1lé6N, R25E.

10. 74-2320 (p. 59 and p. 150 of the proposed find-
ings): The lands irrigated should be changed by
the addition of 2 acres (to make 12 acres) in the
SW 1/4NEl/4, and the addition of 13.7 acres (to
make 37 acres) in the SE1/4NW1l/4, and the deletion
of 3.5 acres (to make 0 acres) in the NE1/4SWl/4,
and the addition of 24.4 acres (to make 26.0 acres)
in the NE1/4SEl/4, and the addition of 15.6 acres
{to make 40.0 acres) in the NW1/4SEl/4, Sec. 35,
T16N, R26E.

All of these changes are incorporated into the attached
Exhibit A.

On the basis of these changes, the Ellsworth's specific
objections as to 74-0093, 74~0080, 74-0102, 74-0123, 74-0135,
74-0143, 74-1651, 74-1652, 74-2025B, 74-2320, are hereby resolved

and withdrawn.

DATED this JZo7% day of _‘ﬂcé—ﬂwr/ ., 19sf.

N/uf /. Qﬁ,/i, %MMW(/ Y Loswinn a//jgjg 4,

RAY 'J. RIGBY E/ SEPHINE P. BEEMAN
Attorney for Ellskorths eputy Attorney General
Department of Water Resources

STIPULATION, ELLSWORTH, Page 3
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The above stipulation having duly come before the court, it

is hereby approved this X)) day of (%?fikﬁung , 198d.

[ o U Stos.

MILTON A. SLAVIN
Magistrate
Sitting as Special Master

CERTIFICATE OF SERVICE

jgfh

I HEREBY CERTIFY THAT on this day of July, 1980, I
mailed a true and correct copy of the foregoing STIPULATION
RESOLVING OBJECTIONS OF JAMES AND/OR MAYBELLE ELLSWORTH by
placing it in the United States mail, postage prepaid addressed

to: Ray W. Rigby, Box 250, Rexburg, Idaho 83440.

b@%é)zﬁzbﬁédyt
AN ‘M, HECK

Legal Secretary
Department of Water Resources

STIPULATION, ELLSWORTH, Page 4
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PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE

SOURCE: Texas Creek and Tribu@mris
IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXTIMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO, ' USE RATE OQF DIVERSION and and
From To DIVERSION LANDS IRRIGATED REMARKS
{cfs)
74-0102 ELLSWORTH, James and/or 9-30-1910 Irrigation 441 11/1 1-432 NE¥SE%, S. 31 Sec. 31 Decree
Maybelle .62 T14N, R27E SWLNEY, 12.7 Sourdough
Box 27 NE%SEY, 23.4 Gulch
Leadore, Idaho SEYSEY, 8.8 (Spring CreeR)
SE%SEk 1.2 e
T14N, R27E
44<9
46.1
74-0093 ELLSWORTH, James and/or 5=-01-1911 Irrigation 4/1 11/1 8-18 SWSEY, 5. 2 Sec. 2 Decree i -
Maybelle 0.29 T15N, R26E SE%SWY, 8.0 Texas Creek
Box 27 NEX%Sw 15.0 , >
Leadore, Idaho T158, R26E R
8+8 .
23.0
74-0135 ELLSWORTH, James and/or 5-14-1920 Irrigation 4/1 11/1 0.17 SW4SEY%, S. 2 Sec. 2 Beneficial Use
Maybelle T15N, R26E SE%SW;, 8.0 Texas Creek
Box 27 NE}SW, 15.0
Leadore, Idaho T15N, R26E
23.0
74-0080 ELLSWORTH, James and/or 8-01-1883 Irrigation 4/1 11/1 1.27 Lot 3, S5.19 Sec. 19 Decree
Maybelle T14N, R27E Lot 2, 4.0 Texas Creek
Box 27 Lot 3, 3.0
Leadore, Idaho T14N, R2Z7E
Sec., 24
SEY4NEY 1.9
T14N, R26E
. ¥+
8.9



PROPOSED FINDING OF WATER RICHTS - LEMHI RIVER DRAINAGE

”»
-

SOURCE :

IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAX IMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO. ) USE RATE OF DIVERSION and and
From To DIVERSION LANDS IRRIGATED REMARKS
{cfs)
74-0123 ELLSWORTH, James and/or 5-14-1920 Irrigation 471 11/1 0.05 Lot 3, §.19 Sec, 19 Beneficial Use
Maybelle T14N, R27E Lot 2, 4.0 Texas Creek
Box 27 Lot 3, 3.0
Leadore, Idaho T14N, R27E
Sec. 24
SELNEY;, 1.9
T14N, R26E
8.9
74-0143 ELLSWORTH, James and/or 5-14-1920 Irrigation 4/1  11/1 0-78 SEXNWY, 8.36 Sec. 31 Beneficial :mﬂ
Maybelle 0.84 T14N, R26E SWhNEY, 12.7 Deer Creek <~
Box 27 NE4SEYR, 36+2 34.2 e
Leadore, Idaho NWHSEY%, 13.5 Sl
T14N, R27E
56<4 60.4
74-2320 ELLSWORTH, James and/or 11-08-1957 Irrigation 4/1 11/1 2.30 Sec., 1 Sec. 35 License -
Maybelle NE}SWY; SWYNEY, 16+6 12.0 Texas Creek
Box 27 Sec. 11 SEXNWY, 23=-3 37.0
Leadore, Idaho SWSEY NE}SW;, 355
T15N, R26E NE%SEY%, -6 26.0
The amount of water diverted under this right using Texas Creek and Eighteenmile NW4%SE%, 24.4 40.0
Creek shall not exceed a combined rate of diversion of 2.3 c.f.s. T16N, R26E
e2-8 115.0

LI

J;'



PROPOSED FINDING OF WATER RIGHTS -

-

LEMHI RIVER DRAINAGE

SOURCE: Lemhi Big Spring Creek LBSC-5

IDEN
NO.,

NAME AND ADDRESS

PRICQRITY

PURPOSE

PERICD QF MAXTMUN
USE RATE GOF
From To DIVERSION
(cfs)

POINT OF
DIVERSION

PLACE QF USE
and
LANDS IRRIGATED

BAS[S OF R]ICGHT
and
REMARKS

74-1651

74-1652

ELLSWORTH James and/or
Maybelle

Box 27

Leadore, Idaho

ELLSWORTH, James and/or

Maybelle
Box 27
Leadore, Idaho

6-01-1922

2-28-1893

Irrigation

Irrigation

4/1 11/1 3:86
3.11

4/1 11/1 3-04
4.26

SOURCE:

Sec. 3
SESWY%, +5 3.5
SWhSEY,
SE%SEY, .5
Sec. 10 .
NWYNEY, 29=
SWiNEY, 1.
NE¥NWY:, 6
NEXNEY, 1
T16N, R25E
48-8 68.3

Beneficigl. lse

Lemhi River, Div. L-58B

Sec. 3
Lot 3,
SWhNEL,
SWhNW,
SEXNW,
NE%SWY,
NE%SEY,
NwhSEY%,
SWiSEL,
SE%SEY,

T16N, R25E

1686

He

W WO o e
S WD RD O g

17.5

Mo
-

+

H=

do =

38.0

141.9

I
W

Beneficial Use



PROPQSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE -

- . SOURCE: 1ephi River, Div. L-58A
[DENT. NAME AND ADDRESS PRICRITY PURPOSE PERIOD OF MAX MU POINT OF PLACE OF USE BASIS GF RIGHT
NQ. . USE RATE CF DIVERSION and and
From To DIVERSICN LANDS TRRIGATED REMARNS
(¢fs)
64—2025R8 ELLSWORTH, James and/or 6-20-1908 ~Irrigation 471 11/1 1.04 . Sec. 3
Maybelle NEX%SW:,
Box 27 . N NwhSWl;,
Leadore, Idaho SWSW,
SE;SWy,
SW}SEY;,
T16N, R2Z5E
28-8 35.8
SOURCE: Eighteenmile Creek and Tribs.
74=-2320 ELLSWORTH, James and/or 11~08~1957 Irrigation 441 11/1 2.30 Sec. 1 Sec. 35 License
Maybelle NE%SW SWhNEYZ, 3638 12.0 18 Mile Creek
Box 27 Sec. 11 SEYMNWY, 2373 37.0
Leadore, Idaho SWYSEY NEXSW, 3<5
T15N, R26E NEX%SEL:, =6 26.0
NW4SEY, 244 40.0
The amount of water diverted under this right using Texas Creek and Eighteen Mile T16N, R26E

Creek shall not exceed a combined rate of diversion of 2.30 e¢.f.s. 628 115.0
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DAVID H. LEROQY
Attorney Genaral
State of idaho
Statehouse, Room 210
Boise, ldaho 83720
Telephone: (208) 384-2400

DON A. OLOWINSKI ited . in District Cowrt Lemhi County
Deputy Attorney General Fired in o 1997

Chief, Natural Resources Division |daho, . [Lfolidet) _Zy
atapZ minutes past Y ook L M.

JOSEPHINE P. BEEMAN

Deputy Attorney General WA /?i%LQ”“GJ Clork
Department of Water Resources < Depwty
Statehouse By E

Boise, Idaho 83720
Telephone: (208) 334-4448

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL )

DETERMINATION OF THE RIGHT TO ) CIVIL NO. 4948

THE USE OF SURFACE WATERS AND )

TRIBUTARIES FROM WHATEVER ) SUPPLEMENTAL STIPULATION

SOURCE OF THE LEMHI RIVER ) RESOLVING THE OBJECTIONS

DRAINAGE BASIN. ) OF JAMES AND/OR MAYBELLE
)

ELLSWORTH

COME NOW the Director of the ldaho Department of Water
Resources and James and/or Maybelle Ellsworth, through their
undersigned attorneys, and stipulate to the following changes in
the proposed finding of water rights in the Lemhi River Basin:

1. Right No. 74-0111 (P. 143 of the proposed find-
ings): the rate of diversion should be 4.25 cfs
rather than the 1,03 cfs now recommended. The
acreage irrigated under the right should be a total
of 306.1 acres rather than the 190.6 acres now
recommended. The specific acreage tabulation
should be as follows:

Section 2
Lot 1, 16.1
Lot 2, 35.5
Lot 3, 12.1
Lot 4, 0.3
SWNE 14.3
SENE 40.0
NESE 22.8

T1SN, R26E

Section 34
SENE 35.0
NESE 30.0

Section 35
SWNE 12.0
NWSW 28.0
SWSW 245 35.0
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SESW 25.0
T16N, R25E

i9ece 306.1

These changes are incorporated into the attached Exhibit
&

On the basis of these changes, the Ellsworth's specific
obji.ctions as to right numbers 74-0066, 74-0067, 74-0103, 74-
0110, 74-0111, 74-0112, 74-0124, 74-0125, and 74-1804, are hereby
resolved and withdrawn,

DATED this _J0Ttday of october, 1981.

SEPHINE P, BEEMAN
puty Attorney General
Department of Water Resources

Attorney for James and
Maybelle Ellsworth

The above stipulation having duly come before the court,

it 1s hereby approved this S0 day of (E:D:ibJZLA;) ., 1981

ILTON A, SLAVIN
Magistrate
Sitting as Special Master

CERTIFICATE QOF SERVICE

I HEREBY CERTIFY that on this J(™day of October, 1981,
a true and correct copy of the foregoing SUPPLEMENTAL STIPULATION
RESOLVING THE OBJECTIONS OF JAMES AND/OR MAYBELLE ELLSWORTH, were
mailed, postage prepaid, addressed to: Ray W. Rigby, Attorney at

Law, P.O. Box 250, Rexburg, Idaho 83440.

& Boeniun

SEPAINE P. BEEMAN
eputy Attorney General
Department of Water Resources

@ Further the parties stiplate that +he Degurtment of Ua:kr Resorercee shadl
imwmediately issue an order Hoall waterusess on Teras Creek | ) rﬁ-ﬂtc tonstruction avel

W aintenans of switable head a:h.s and controilin da‘u)arkc at 4 c+|v¢. oindts of
diversion from Texas Creek nb-;l'afm M rings, which 1ml| fdek egus-l-mel—gpu
that they ean be locked a,mf kcpt closed, hy er sther officer in e.rat,an

shall iso be 5o deyised as $o requlate dhe flow of wah’r at the diversion ppint, an
ahuwm¢¢udnuu\uqxdw+o¢uc+
Y R lo- 3%

o/

the approvel aer Dapaﬁmvt’r Waer i?ewwrccﬁ ?

&
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PROPOSED FINDING OF WATER RIGHTS

- LEMHI RIVER DRAINAGE

Ls

SQURCE; Texas Creek & Tributaries

IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MA X IMUM POINT OF PLACE OF USE BASIS OF RIGAT
NO. USE RATE OF DIVERSION and and
From To DIVERSION LANDS IRRIGATED REMARKS
{cfs)
74-0111 (p. 143 of the proposed findings)
ELLSWORTH, JAMES 5-14-1920 Irrigation 41 11/ ¥s83 4.25 SELSEY%, S. 1 Sec, 2 Beneficial Use
AND/OR MAYBELLE TI5N, R26E Lot 1, 16.1 Texas Creek
Box 27 Lot 2, 35.5
Leadore, ldaho Lot 3, 12.1
Lot 4, 0.3
SWYNE: 143
SERNE:  40.0
NELSER  22.8
T15N, R26E
Sec. 34
SERHE:  35.0
NERSE:  30.0
Sec. 35
SWeNEl; 12,0
NWiSws  28.0
. SWiSWy  24.8  35.0
SELSWY  25.0
T15N, R26E
156-5 306.1

FLLSWORTH, FXHIRIT A, Page 1 of |
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DAVID H. LEROY .
Attorney General
State of Idaho
Statehousse, Room 210
Boise, idaho 83720
Yelephone: (208) 384-2400

ggguil} giggiﬂzﬁIGeneral Filed n 'Ebﬁﬂﬁ Gourt 19 U
Chief, Natural Resources Division Idaho, (Lpbgre 20 185
¢ ZE. minutes pest L ofclock. L. M.
JOSEPHINE P. BEEMAN a /K ) etk
Deputy Attorney General Z L gtcner fd*‘/é/“
Department of Water Resources By <. Depely

Statehouse
Boise, lIdaho 83720
Telephone: [20B) 334-4448

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL )

DETERMINATION OF THE RIGHT TO ) CIVIL NO. 4948

THE USE OF SURFACE WATERS AND )

TRIBUTARIES FROM WHATEVER ) STIPULATION RESOLVING

SOURCE OF THE LEMHI RIVER ) SPECIFIC OBJECTIONS QOF

DRAINAGE BASIN. ) HARRY L. COLEMAN AND/OR
)

SHIRLEY R. COLEMAN

COME NOW the Idaho Department of Water Resources (here-
inafter referred to as the Department), Harry L. Coleman and
Shirley Coleman (hereinafter referred to as Coleman) and Kenneth
R. Kelly and Betty C. Kelly {hereinafter referred to as Kelly)
through their respective counsel, and propose that the following
stipulation be approved by the Court as a resolution of the spe-
cific objections which were filed September 16, 1976 by Harry L.
Coleman and Shirley Coleman.

1. The parties stipulate to the following facts:

a) Right Wo. 74-0050A (page 156 of the proposed findings),
and Rights 74-00508, 74-0380, and 74-0381 (page 157 of
the proposed findings) were originally decreed to Leslie
W. Adams in the case of Edwin M. Yearian et al,, vs.
Robert Y. Stewart, et al., for the 'irrigation of El/2
SEl/4, SEl/4NEl/4, Seq. 10, SWNW, SWl/4, Sec. 11, TI15N,

R25E.

STIPULATION, Coleman, Page 1
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b)

c)

d)

e)

£)

g)

h)

Ownership of this land and acreage irrigated as iden-

tified on adjudication maps are as follows:

Acres
Tract Ownership Irrigated
SESE, Sec. 10 Coleman 38.0
NESE, Sec. 10 Kelly 15.0
SENE, Sec. 10 Kelly 00.0
SWNW, Sec. 11 Kelly l6.7
NWSW, Sec. 11 Kelly 39.8
SWSW, Sec. 11 Coleman 40.0
ElLswW, Sec. 11 Coleman B0.0D

T15N, R2S5E

Right No. 74-038l1 was claimed only by Kelly in the Lemhi
River aéjudication and was recommended in the name of
Kelly appurtenant to land owned by Kelly.

Right No. 74-0380 was claimed by Coleman in the Lemhi
River adjudication and was recommended in the name of
Coleman appurtenant to land owned by Coleman.

Right No. 74-0050A was c¢laimed by Coleman and was recom-
mended in the name of Coleman (Right 74-0050A is one-
half of the right from Little Timber Creek originally
decreed to Leslie W, Adams).

Right No. 74-0050B was claimed by Kelly and was recom-
mended in the name of Kelly (Right 74-0050B is the other
half of the right from Little Timber Creek originally
decreed to Leslie W, Adams).

Right Nos. 74-0380 and 74-0381 have historically been
used by Coleman and his éredecessors.

A water exchange has historically been practiced whereby
water under rights 74-0380 and 74-0381 diverted and used
by Coleman and his predecessors would be compensated for
by allowing Kelly and his predecessors to divert more of
right 74-0050 from Little Timber Creek than the one-half

owned by Kelly.

STIPULATION, Coleman, Page 2
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2. The parties further agree and stipulate that:

a)

b}

c)

d)

One-half of rights 74-0050, 74~0380 and 74-038l are
owned by each Coleman and Kelly.

The exchange of water should be c¢ontinued as in the
past.

The exact diversion under the exchange (accounting for
losses incurred by either Coleman or Kelly due to the
respective lengths of their conveyance systems) may be
determined by the Depaftment, or by the watermaster, or
by Coleman and Kelly if Cocleman and Kelly can agree.
The eguitable rate of exchange once determined, shall
remain fixed for Ccleman and Kelly and all successors in

interest.

The parties further agree and stipulate that the

following changes be made to the proposed finding of water

rights:

a)

b)

c)

d)

Right ‘No. 74-0381 (page 157 of the proposed findings)
should be changed to show one-half of the right to
Coleman and one-half of the right to Kelly. (See
Exhibit A},

Right No. 74-0380 (page 157 of the proposed findings)
should be changed to show one-half of the right to
Coleman and one-half of the right to Kelly. {See
Exhibit A}.

Right No. 74-1808 {page 165 of the proposed findings)
should be deleted in its entirety.

No change should be made to the recommendation of Right
No. 74-0050A (page 156 of the proposed findings) and no
change should be made to the recommendation of Right No.

74~-0050B (page 157 of the proposed findings).

STIPULATION, Coleman, Page 3
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These changes are incorporated into the attached Exhibit

PATED thiscl0™ aay of (Vo hes , 1981.

OSEPHINE P. BEEMAN
Deputy Attorney General
Department of Water Resources

Coleman

JAMES C. HERNDON, Attorney for
Kenneth R, and Betty C. Kelly

The above stipulation having duly come before this

Court, it is hereby approved this S50y day of(g Q:E:bga . 1981,

ON A. SLAVIN
Special Master, Appointed

STIPULATION, Coleman, Page 4
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PROPOSED FINDING OF

WATER RIGHTS - LEMHI RIVER DRAINAGE

SOURCE: Timber Creek & Tributaries

P

IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAX IMUM POINT OQF PLACE OF USE BASIS OF RIGHT
NO. USE RATE OF DIVERSION and and
From To DIVERSION LANDS IRRIGATED REMARKS
(cfs)
(Page 157 of the proposed findings) :
74-0050B Kelly, Kenneth R. and/or 11-6 1908 Irrigation 4/17 1N 2.75 SE4NEY, S.23 Sec. 3 Decree
Betty C. TI15N, R25E SW4SE., 40.0 Littie Timber
Box 64 SE%SEY, 36.3 Creek
Leadore, Idaho Sec. 10
NE%NEY, 29.1
NWLNEY, 30.6
SEC. N ‘
SWiNWY, 16.7 R
T15N, R25E , ”
152.7 o
(Page 157 of the proposed findings) - =
74-0380A Coleman, Harry L. and/or 11-6 -1908 Irrigation 4/1 IRVA) 8-48 NEX%NEY, §5.22 Sec., 10 38.0 Decree -, %
Shirley R. 0.20 T15N, R25E SE4SEY, Milk Creek
Box 43 Sec. 11 {Sheron Creek)
Leadore, Idaho NE%SWi, 40.0
SWLSWY, 40.0
. SE%SWY, 40.0
TI5N, R25E
158.0
(Page 157 of the proposed findings)
74-0380B Kelly, kenneth R. and/or 11-6 -1908  Irrigation 4/1 11/1 G.20 Sec, 15 Sec. 10 Decree
Betty C. NWLNEY; NELSEY 15.2 Milk Creek
Box 64 T15N, R25E Sec. 11 (Shenon Creek)
Leadore, Idaho SWENWY, 16.7
SELNWY, 17.8
NS Wy, 39.8
TI5N, RZBE

1 of ?

FYHIRTT A na.



PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE

-

SQURCE: Timber Creek & Tributaries

TIDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAX IMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO. USE RATE OF DIVERSION and and
From To DIVERSION LANDS IRRIGATED REMARKS
(cfs) ,
(Page 157 of the proposed findings) :
74-0381A nogmemsu Harry L. and/or 11-6 -1908 TIrrigation 471  11/1 0.15 NE%NEY, §.22 Sec. 10 Dacree
Shirley R. TI15N, R25E SELSEY, 38.0 Adams Springs
Box 43 Sec. 11 {Unnamed Creek)
l.eadore, Idaho NELSW, 40.0
SW5SWy, 40.0
SE%SW:, 40.0
-, T15N, R25E
) o 158.0
. (Page 157 of the proposed findings)
74-03818 Kelly, Kenneth R. and/or 11-6 ~1908 Irrigation 4/1 11/1 §-38 Sec. 15 Sec. 10 Decree
Betty C. 0.15 NW4NEY NELSEY, 15.2 Adams Springs
Box 64 T15N, R25E Sec. 1 {Unnamed Creek)
Leadore, Idaho SWNWY, 16.7
SELNWY 17.8 _ c
NW%SWy 39.8 T e,
T15N, R25€E N
o ] 89.5 ¢
{(Page 165 of the proposed findings) - o
74-1888----- Kellys-Kenneth-R=-andfep----- #--22-3937---Frrigation-—---4F}---3}4}-ccmmmnn 9:86------ Seez-}5--------- R R Benefie¥al-Use ©
Betty-€- WL NEY~ - -~ - NELSWhg===u-B@-mmmmma- Adams=Springs
Bex-64 FISH;-RZBE----—-- SEASHY3 -~~~ }8:8-------- ,

teaderes-Idake

SWhSEhs---~- 28-8
15N -R25E
43

{tnrampd-Creek) .

P
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rces
DAVID H. LEROY Department of Water Resou

Attorney General
State of idaho
Statehouse, Room 210
Boise, Idaho 83720
Telephona: (208) 384-2400

DON A. OLOWINSKI Filed in Distyict Court Lemhi County
Deputy Attorney General Idaho, .. .3 de£_

Chief, Natural Resources Diwvision v
! ato%;% minutes past 2. o'ciock._ £ M.

JOSEPHINE P. BEEMAN 'Zfz s

Deputy Attorney General 2 W _gf Vi
Department of Water Resources vy L 4A‘¢é;:w_ﬂ'
Statehouse

Boise, Idaho 83720
Telephone: (208) 334-4448

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHT TO
THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER
SOURCE OF THE LEMHI RIVER
DRAINAGE BASIN,

CIVIL NO. 4948

STIPDLATION RESOLVING
SPECIFIC OBJECTIONS OF
WILLIAM B. and/or
MARIAN H. SWAHLEN

COME NOW the Idaho Department of Water Resocurces and
William B. and/or Marian H. Swahlen, through their respective
counsel, and propose that the following stipulation be approved
by the Ccourt as a resolution of the specific objections which
were filed August 14, 1974 by William B. Swahlen.
The parties stipulate that the following changes be made
to the proposed listing of water rights:
1., Right No. 74-0175 (p. 26 of thé proposed findings):
: an additional point of diversion should be added:
Section 2, SEl1/4NW1/4, T21N, R23E
2. Right No. 74~0173 (p. 29 of the proposed findings): the
acres irrigated should be increased from 95.2 to 104.2
acres by the addition of 9 acres located in NEl/4SWl/4,
Section 28, T21N, R23E.
3. Right No. 74-0215 (p. 170 of the proposed findings):

the acres irrigated should be increased from 79.3 acres

STIPULATION/SWAHLEN, Page 1
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to 88.3 acres by the addition of 9 acres located in
NEl/4SW1l/4, Section 28, TZ21N, R23E.

Right No. 74-2348 (p. 171 of the proposed findings): an
additional point of diversion located in the SE1/4NWl/4,
Section 5, T21N, R24E, and an additional point of injec-
tion located in the SEl1/45Wl/4, Section 6, T2LN, RZ24E
should be added.

Right No. 74-0783 (g. 219 of the proposed findings): an
additional use for domestic purposes should be added as
follows to the existing recommendation:

Priority: April 10, 1918

Purpose: domestic '

Period of Use: January 1 to December 31

Rate of Diversion: 0.02 c.f.s.

Point of Diversion: SW1l/4NEl/4, S. 15,
T21N, R23E

within SW1/4NEl/4, S. 15,
T21N, R23E

Place of Use:

Right No. 74-0183 (p. 26 of the proposed findings) and
Right No. 74-0377 {p. 31 of the proposed findings): to
each of these rights should be added a point of diver-
sion located in Lot 3, Section 2, T21N, R23E.

The following rights are to be added to the proposed
findings:

A) Ident, No.: 74-1870

Name and Address: Swahlen, William B. and/or
Marian H., Salmon, Idaho 83467

Scurce: An unnamed spring located in NW1l/4NEl/4,
Sec. 11, T21N, R23E

Priority: April 1, 1869
Period of Useﬁ Jan 1 to Dec 31

Purpose and Maximum Rate of Diversion:

Domestic 0.02 c.f.s.
Stockwater 0.02 c.£f.s.
Irrigation 0,02 c.£.5s

0.04 c.f.s

STIPULATION/SWAHLEN, Page 2
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b e o o b

Point of Diversion:

Flace of Use: SWl/
Basis of Right: Be
No. :

B) Ident. 74-187

Name and Address;:
Source:
Sec.
Priority: April 1,
Period of Use: Jan

Purpose and Maximum

An unnamed spring located
ll, T21N, R23E

"lhj

NWl/4NEl/4, Sec. 11, T21N,
R23E

4NEl/4, Sec. 11, T21N, R23E

neficial Use
1

William B.
Salmon,

and/or
Idaho 83467

Swahlen,
Marian H.,

in SWl/4NWl/4,

1869
1l to Dec 31

Rate of Diversion:

Domestic 0.02 c.f.,s.
Stockwater 0.02 c.f.s.
Irrigation 0.02 c.£f.s.
0.04 c.f.s.
Point of Diversion: SW1/4NWl/4, Sec. 11, T21N,

Place of Use: B5Wl/

Basis of Right: Be

C) Ident No.: 74-1872

Name and Address:

An unnamed
Sec. 28,

Source;

Priority: April 19

Period of Use: Jan

Purpose and Maximum

Domestic 0.02
Stockwater 0.02
0.04

Point of Diversion:

Place of Use: NWl/

Sec.
Basis of Right: Be
74-1873

D) Ident. No.:

Name and Address:

STIPULATION/ SWAHLEN, Page 3
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T21N,

R23E
4NW1/4, Sec. 11, T21N, R23E

neficial Use

William B,
Salmon,

and/or
Idaho 83467

Swahlen,
Marian H.,

spring located in NW1/4SWl/4,
R23E

,» 1910
1l to Dec 31

Rate of Diversion:
c.f.s
c.f.s.
c.f.s

NW1l/4SWl/4, Sec.

R23E

28, T21N,

4SW1/4, Sec. 28, NEl/4SEl/4,
29, T21N, RZ3E

neficial Use

Swahlen, William B,
Marian H., Salmon,

and/or
Idaho 83467
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1 Source: An unnamed spring located in SEl/4SEl/4,
Sec. 29, T21N, R23E
2
Priority: April 19, 1910
3
Period of Use: Jan 1 to Dec 31
4
Purpose and Maximum Rate of Diversion:
5 Domestic 0.02 c.f.s.
Stockwater 0.02 c.f.s.
6 0.04 c.f.s.
7 Point of Diversion: SEl1/4S5El/4, Sec. 29, T21N,
R23E
8
Place of Use: SEl1/4SEl/4, NEl/4SEl/4, Sec. 29,
9 T21N, R23E
10 Basis of Right: Beneficial Use
11 These changes listed in items 1 through 7 above are
12 1ncorporated into the attached Exhibit A.
13 DATED this Z"'a'ay of juqug7 1981l.
= § 14
tocfy
L83 s 15
;S E 2
By e %(Aj’ﬁ.ﬁ/ 'Jﬂ Hlroan /0£t@k¢f 41 O‘”b‘-ﬂ-«—\ 7/5'
¥ .§§ 16|/ FOSEPHINE P. BEEMAN SHERMAN F. FUREY, JR.
5°¢ Deputy Attorney General attorney for Wllllam
" 17|| Department of Water Resources and Marian H. Swahlen
18
The above stipulation having duly come before the court,
Bl < eyt
it is hereby approved this ?) day of t? nz -, l198l,
20
21
22 W%—\J ﬁ%\___
MILTON A. SLAVIN
23 Special Master, "
24
25
26
27
28
29
30 )
31
32
STIPULATION/ SWAHLEN, Page 4 p
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /0% day of August, 1981,
a true and correct copy of the foregoing STIPULATION RESOLVING
SPECIFIC OBJECTIONS OF WILLIAM B. and/or MARIAN H. SWAHLEN was
mailed, postage prepaid, addressed to: Sherman F. Furey, Jr.,

Attorney at Law, P.0O. Box 1127, Salmon, Idaho 83467,

il&ﬁﬁx?ﬁ ﬁéﬁﬁzﬁ?ﬂ4€_
EPHINE P. BEEMAN

puty Attorney General
Department of Water Resources

JUL 2 01998
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Point of re-diversion from Bohannon Creek: NE4%SW4,

Sec. 22, T2IN, R23E

PHUFUSED PLINULNG U WALILHK HIUHIO - LEMHILI HIVEHK LUHALNALE
TDENT. NAME AND ADDRESS PRIORITY PURPCSE PERIOD OF MAXIMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO . USE RATE OF DIVERSION and and
From To DIVERSION LANDS IRRIGATED REMARKS
{cfs)
74-0175 (p. 26 of the proposed findings) Source: Bohannon Creek
SWAHLEN, William B. 4-1-1874 Irrigation 4/1 11/ 1.1 Sec. 2 Sec. 11 Decree
and/or Marian H. lot 2 SWiSHY 24.0
Salmon, Idaho SELNWY SE4SWY 31.6
Sec. 11 T21N, R23E
NWLNWg 5.6
SWiNW
Sec. 3
SERSEY
T2IN, R23E
74-0173 {p. 29 of the proposed findings) Source: Bohannon Creek
SWAHLEN, William B. 4-19-1910 Irrigation 47 1N/ 2.9 NE4SWY, S. 22 Sec. 28
and/or Marian H. T21N, R23E MWLNEY 18.7
Salmon, I[daho NEL;NWY 15.9
SWiNWy 26.3
SERNWY 34.3
NELSWY 9.0
T2IN, R23E
95-2 104.2
. 74-0215 {p. 170 of the proposed findings) Source: MWimpey Creek
SWAHLEN, William B. 5-2-1919 Irrigation 4/1 114 2.8 Sec. 7 Sec. 28 Decree
and/or Marian H. NWLSE3 NW35WY 34.7
Salmon, Idaho Sec., 5 SWLSWY 19.8
SE%NW NE%SWY 9.0
' Point of injection into East Fork Bohannon Creek: SW4NEY, Sec. 12, T2IN, RZ24E Sec. 29
. T2IN, R23E NELSEY 13.2
SEXSWY, Sec. 6, SE%SEY 11.6
T21N, R2Z24E T21N, R23E
F9:3 88.3
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FRUSJOLRLD PINDING WP RALICDCR Klwilla

= LbMIl KAYEK UHALNALD

TDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXTMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO. USE RATE OF DIVERSION and and
From Te DIVERSION LANDS IRRIGATED REMARKS
{¢fs)
74-2348 (p. 171 of the proposed findings) Source: Wimpey Creek
SWAHLEN, William B. 2-12-1962 Irrigation 4/1 11/1 2.25 Sec. 7 Sec. 28 License
and/or Marian H. NW3%SE% NWLNEY 18.7
Route 1 Sec. 5 NE%NWY 15.9
Salmon, Idaho SELNWY NWiNW 18.0
Point of injection into East Fork Bohannon Creek: SWsNEk, S. 12, T2IN, R23E TeiN, Rade il b
SE%SWY%, S, 6, T21N, R23E e *
. T2IN, R23E
Point of Re-diversion from Bohannon Creek: NE%SW%, S. 22, T2IN, R23E 3.2
SWAHLEN, Wiiliam B. 4-10-1918 Irrigation 4/1 11/1 0.20 SW4YNEYL, S, 15 Sec. 15
and/or Marian H. T21N, R23E SWHNEY 4.0
Route 1 SE4NEY 6.0
Salmon, Idaho TZ2IN, R23E
' 10.0
4-10-1918 Stockwater 1/1 12/31 0.02 Same as above  SW4NEY, S. 15
T21N, R23E
4-10-1918 Domestic /1 12/31 0.02 SWLNEY%, S. 15 Sec. 15
0.20 T2IN, RZ23E SWhiNE,
. T2iN, R23E
74-0183 (p. 26 of the proposed findings) Source: Bohannon Creek
SWAHLEN, William B. 4-1-1874 Irrigation /1 1171 0.4 Sec., 2 Sec. N Decree
and/or Marian H. Lot 2 SELNEY 21.7
. Route 1 Lot 3 NELSEY 36.5
Salmon, Idaho T21N, R23E NWiLSEL 30.0
SW4SEX 22.5
T21N, R23E

110.7

Paar 2 of 4
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FRUPOSED FLINUDING UF WALER RIOGHIS - LEMHL RIVER UKALNAGE

IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERICD QF MAXTIMUM POINT OF PLACE QOF USE BASIS OF RIGHT
NO. USE RATE OF DIVERSION and and
From To DIVERSION LANDS IRRICATED BEMARKS
{cfs)
74-0377 {p. 31 of the proposed findings) Source: Bohannon Creek
SWAHLEN, William B. 7-10-1912 Irrigation 4/1 11/1 2.80 Lot 2, Sec. 2 Sec. 11 Decree
and/or Marian H. Lot 3, Sec. 2 SEL%NEL 21.7
Salmon, Idaho T2TN, R23E NELSEY 36.5
NW%SEY 30.0
SWHSE% 22.5
T21N, R23E
A-— 110.7
Unnamed spring located in
74-1870 {to be added to the proposed findings) Source: NW4NE%, Sec. 11, T2IN, R23E
SWAHLEN, William B. 4-1-1869 Domestic /17 12/31 0.02 NWLNEY%, S, 10 Sec. 11 Beneficial Use
and/or Marian H. 4-1-1869 Stockwater /1 12/31 0.02 TZ1N, R23E SWiNEY
Salmon, Idaho 4-1-1869 Irrigation /1 12731 0.02 T21N, R23E
_ 0.04
“Unnamed spring located in
74-1871 (to be added to the proposed findings) Source: SWiNWs, Sec. 11, T21IN, R23E
SWAHLEN, William B. 4-1-1869 Domestic /1 12/31 0.02 SWLNW:, S, 11 Sec. 11 Beneficial Use
and/or Marian H. 4-1-1869 Stockwater /1 12/31 0.02 T21N, R23E SWHNW
Salmon, Idaho 4-1-1869 Irrigation 1/1 12731 0.02 T21N, R23E
_ m 0.04
Unnamed spring Jocated in
74-1872 (to be added to the proposed findings) Source: NW4SW4%, Sec. 28, T21N, RZ3E
SWAHLEN, William B. 4-19-1910 Domestic 1/1 12/31% 0.02 NWiSW4%, S, 28 Sec. 28 Beneficial Use
and/or Marian H. 4-19-1910 Stockwater /1 12/31 0.02 T21N, RZ3E NWLSWY
Salmon, Idaho | ’ 0.04 Sec. 29
. NELSEY

T2iN, R23E
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VRUFUOEY PLNULNG Ur WALILK KILGHIOD

LEMAL KLIYLEK URALNALED

IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERICD OF MAXTMUM POINT OF PLACE OF 1SE BASIS OF RIGHT
NO. . USE RATE OF DIVERSION and and
From To DIVERSION LANDS IRRIGATED REMARKS
(cfs)
o Unnamed spring located in .. -
74-1873 (to be added to the proposed findings) Source: SELSEL, mmn. mwu T2IN, R23E-"
SWAHLEN, William B. 4-19-1910 Domestic /1 12/31 0.02 SE%SE%, S. 29 Sec. 29 Beneficial cmn
and/or Marian H. 4-19-1910 Stockwater 1/1 12/31 0.02 T21N, R23E SELSEY L
Salmon, Idaho 0.04 NELSEY

T2IN, R23E
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DAVID H., LEROY
Attorney General
State of |daho
Statehouse, Room 210
Boise, daho 83720
Telephone; (208} 384-2400

DON A. OLOWINSKI o
Deputy Attorney General Filed in District Court Lemhi County
Chief, Natural Resources Division ldaho 3 m(g/

JOSEPHINE P. BEEMAN

Deputy Attorney General
Department of Water Resources
Statehouse

Boise, Idaho 83720

Telephone: (208) 334-4448

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHT TO
THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER
SOURCE OF THE LEMHI RIVER
DRAINAGE BASIN.

CIVIL NO. 4948

STIPULATION RESOLVING
THE SPECIFIC OBJECTIONS
OF HARVEY E. PETERSON

COME NOW the Idaho Department of Water Resources and
Harvey E. Peterson, through their respective counsel, and propose
that the following stipulation be approved by the Court as a
resolution of the specific objections which were filed August 31,
1974 by Harvey E. Peterson.

The parties stipulate that the following changes be made

to the proposed listing of water rights:

1. Right No. 74-0411 (a new right to be added to p. 40 of
the proposed findings, just ahead of Right No., 74-0342)
NAME: NEF, Darrell J. and/or

Verna M,

Star Route
‘ Leadore, Idaho
PRIORITY: 3-25-1887

PURPQSE ; Stockwater

PERIOD OF USE: From: 1/1 TO: 12/31

MAXIMUM RATE OF DIVERSION: 0.33

POINT OF DIVERSION: swlanwlyg, s. 33
T16N, R25E

STIPULATION/PETERSON, Page 1
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PLACE OF USE AND LANDS
IRRIGATED: Sec. 20
NE)aswla,
- swlaswly,
SEl4swla,
NWI4SELs,
Swl4SEl,,
Sec. 29 \
NWI4NEY4 ,
NEl4NW14,
NWI4NW14,
T. 16N, R. 25E
BASIS OF RIGHT: Decree

This right and right No. 74-0412 provide for the diver-
sion of one cubic foot per second that shall always be
allowed to be diverted through the headgate of the ditch
known as the "Schoonover - Freeman - Seamour" Ditch.

Right No. 74-0412 (a new right to be added to p. 40 just
ahead of Right No. 73-0342)

NAME: PETERSON, Harvey E,.
Box 46
Leadore, Idaho
PRIORITY: 3~-25-1887
PURPOQSE:; Stockwater
PERIOD OF USE: From: 1/1 To: 12/31

MAXIMUM RATE OF DIVERSION: 0.66
POINT OF DIVERSION: SWlanwlyg, S. 33
T. 16N, R. 25E
FLACE OF USE AND LANDS
IRRIGATED: Sec. 20
nEluNELS,
SEl4NEV,,
NEV4SEl4,
SEV4SEl,,
Sec. 21
NWlanNwly,
swlaNwly,
NWlasWlg,
NEl4nWwlg,
SEJaNWly,
NEY4SWi4,
swlaswly,
SEY48Wi4,
Sec. 28
NW1l4NwW g,
Sec. 29
NEJ4NEM4,
T. 16N, R. 25E
BASIS OF RIGHT: Decree

This right and right No. 74-0411 provide for the diver-
sion of one cubic foot per second that shall always be
allowed to be diverted through the headgate of the ditch
known as the “Schoonover - Freeman - Seamour” Ditch.

Right No. 74-0351 (p. 45 of the proposed findings): the

stockwater portion of this right is to be deleted; the

STIPULATION/PETERSON, Page 2
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® |

maximum rate of diversion should be changed to 6.84 cfs;
the irrigated acreage is to be changed to 250.6 acres;
and the language "one cubic foot per second shall always
be allowed to be diverted through the headgate of the
ditch known as the 'Schoonover - Freeman - Seamour’
ditch for the right holders of 74-0350, 74-0352, and

74=0351" is to be deleted. All as shown below:

NAME: PETERSON, Harvey E.
‘ Box 46
Leadore, Idaho
PRIORITY: 5~11-1910
PURPOSE: Irrigation
PERIOD OF USE: From: 4/1 To: 11/1
MAXIMUM RATE OF DIVERSION: 6. 84

SWIaNWl4, S. 33
T. 16N, R. 25E

POINT OF DIVERSION:

PLACE OF USE AND LANDS

IRRIGATED: Sec., 20
NEJ4NEV,, 40.0
NWI4NEV,, 20. 0
SEl4NEL;, 30. 9
SWI4NEL,, 25. 0
NElVaSEV:, 38. 8

Sec. 21
NWlaNw s, 17.2
SWlaNWls, 38. 7
Nwlg8wla, 40. 0
T. 16N, R25E 250. 6

BASIS OF RIGHT: Dacresa

Right No. 74-0350 {(p. 44 of the proposed fihdings): the
stockwater portion of this right should be deleted; the
language "one cubic foot per second shall always be
allowed to be diverted through the headgate of the ditch
known as the 'Schoonover - Freeman - Seamour' ditch for
the right holders of 74-0350, 74-0352, and 74-0351."
should also be deleted,

Right No. 74-0352 (p. 45 of the proposed findings): the
stockwater portion of this right should be deleted; the
maximum rate of diversion should be changed to 4.64 cfs;
and the language "one cubic foot per second shall always
be allowed to be diverted through the headgate of the

ditch known as the 'Schoonover -~ Preeman - Seamour!

STIPULATION/PETERSON, Page 3
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OSEPHINE P. BEEMAN
“Deputy Attorney General

@ Y

ditch for the right holders of 74-0350, 74-0352, and

74-0351."% should also be deleted.

The changes listed in items 1 through 5 above are incor-

porated into the attached Exhibit A.

DATED this Q% day of ggTigiufb&{, 1981,
Ci;%é%;G?;TL?EEE¥T-JR.

attorney for Harvey E.
Department of Water Resources Peterson

The above stipulation having duly come before the court,

o <)
it is hereby approved this QS day of ES;Q¥5Y§w§)3&R/ ; 1981,

MTLTON A. SLAVIN E/
Special Master, Appointed

.
CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this __ZZfiday of August, 1981,
a true and correct copy of the foregoing STIPULATION RESOLVING
THE SPECIFIC OBJECTIONS OF HARVEY E. PETERSON was mailed, postage
prepaid, addressed to: Sherman F. Furey, Jr., Attorney at Law,

P. 0. Box 1127, Salmon, Idaho 83467.

, ;Z%z4zéy@aﬁ4@a&Z#%L¢
OJOSEPHINE P. BEEMAN
Deputy Attorney General

Department of Water Resources

STIPULATION/PETERSON, Page 4
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PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE

SOURCE: Big Eightmile Creek & Trihs.

TDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXIMUM POINT COF PLACE OF USE BASIS OF RIGHT
NO USE RATE OF DIVERSION and and
. From To DIVERSION LANDS IRRIGATED REMARKS
(cfs)
74-0411 (to be added to p. 40 of the proposed findings, just ahead of
Right No. 74-0342)
NEFF, Darrell J. and/or 3-25-1887 Stockwater 1/1 12/31 0.33 SW4NW%, S. 33 Sec. 20
Verna M. TI6N, R25E NE%SWY
Star Route This right and right No. 74-0412 provide for SWiSWy
Leadore, Idaho the diversion of one cubic foot per second SELSWY
that shall always be allowed to be &iverted NWSSEY
through the headgate of the ditch known as SWHSE%
the "Schoonover-Freeman-Seamour" ditch. Sec. 29
NWLNEY
NE%NWY
NW NI
T16N, R25E
74-0412 (to be added to p. 40 of the proposed findings, just ahead Oﬁ
right No. 74-0342)
PETERSON, Harvey E. 3-25-1887 Stockwater 1/1 12/31 0.66 SW4NW%, S. 33 Sec. 20 Decree
Box 46 TI6N, R25& NE4NEY
Leadore, Idaho This right and right No. 74-0411 provide for SELNEY
the diversion of one cubic foot per second NE4SEY
that shall always be allowed to be diverted SELSEY
through the headgate of the ditch known as Sec. 2]
the "Schoonover-Freeman-Seamour" ditch. NWSNWY
SWLNWY
N Sl
NELNWY;
SELNWY
NEL:SWY
. SWLSWY
- SEXSWY
Sec. 28
NWiNWY
Sec. 29
NELNEY

TI6N, R25E

EXHIBIT A, Page 1 of 3



PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE . )
SOURCE: Big Eightmile Creek & Tribs.

IDENT. NAME AND ADDRESS . PRIORITY PURPOSE PERIOD OF MAXIMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO. USE RATE OF DIVERSION - and and
From To DIVERSION LANDS IRRIGATED REMARKS
fcfs) .

74-0351 (p. 45 of the proposed findings)

PETERSON, Harvey E. 5-11-1910 Irrigation 471 111 5:28 6.84 SWisNWk, S. 33 Sec. 20
Box 46 : Steekwater 343--32433 8-33 - TI6N, R25E NELNEY 40.0 4:9 Decree
Leadore, Idaho NWLNEY 20.0
One-ceubie-feat-per-second-shatl-always-be-aliewed-toa-bhe SELNE, 30.9
diverted-through-the-headgate-of-the-diteh-knewn-as-the SWiNE% 25.
2Sechapnever-Freeman-Seameurt-Biteh-Por-the-right-halders NE%SEY 38.8
of-74-03805-74-0352;-and-#4-03581- Sec. 21 3
NWiNWY; 17.2 S
SWLNW 38.7
NW3SW 40.0
T16N, R25E 250.6 31768<5 o
k=
74-0350 (p. 44 of the proposed findings) o
[+
NEFF, Darrell J. and/or 5-11-1910 Irrigation 4/1 11/1 7.04 SWiNW4, S, 33 Sec. 20 Decree nm
Verna M. Steekwater H/3--12433 8-33 T16N, R25E NE%SWS 14.0 .
Star Route SWLSWYy 4.8 =
Leadore, Idaho Bne-ecubie-foet-per-second-shalli-always-be-allewed-te-be SELSWY 37.7 =
diverted-through-the-headgate-of-the-diteh-known-as-the NWLSE% 38.6 e«
“Sehosnaver-Freeman-Seameur- -Diteh-for-the-right-hotders SW4SEY 40.0 =
of-74-035085-74-03525-and-74-0351- Sec. 29 b
NWHGNEY 36.4
NE;NWY 1.5
NWENWL: 1.0
TI6N, R25E 174.0



PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE

SOURCE; Big Eightmile Creek & Tribs.

IDENT. NAME AND ADDRESS . PRIORITY PURPOSE PERIOD OF MAXTMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO. USE RATE OF DIVERSION and and
From To DIVERSION LANDS IRRICATED REMARKS
(cfs)
74-0352 (p. 45 of the proposed findings)
PETERSON, Harvey E. 5-11-1910 Irrigation 4/1 11/1 3:79 4.64  SW4NW4%, S. 33 Sec. 20 Decree
Box 46 Steekwater 3/3--1243% 0-33 - T16N, R25E SE4SEY 40.0
Leadore, ldaho Sec. 21
One-eubic-foot-per-seeond-shati-atways-be-atiewed-to-be NELNWY 9.5 ,
diverted-through-the-headgate-of-the-diteh-knewn-as-the SERNW 29.9 ’
YSehoonever-Freeman-Seamodr--Diteh-Mr-the-right-holders NE3SWY 39.4
of-74-03585-74-03525-and-#4-0351- SWSWY 40.0
SELSWY 38.6
Sec. 28
NW3NWY; 40.0
Sec. 29
NE%RNEY 40.0
T16N, R25E 277.4
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHT TO
THE USE OF THE SURFACE WATERS
AND TRIBUTARIES FROM WHATEVER
SOURCE OF THE LEMHI RIVER
DRAINAGE BASIN.

CIVIL NO. 4948

RULE 54 (b) JUDGMENT -
REGARDING ONLY CLAIM
NO. 74-0249

IT I5 HEREBY ORDERED, ADJUDGED, and DECREED pursuant to

the Findings of Fact and Conclusions of Law entered January 19,

1980 that claim no. 74-0249 in the
decreed as follows:

NAME AND ADDRESS: STODDARD,

name of James F. Stoddard be

James F. and/or Jean 1.

Route 1, Box 120

Salmon, Id
PRIORITY: 11-27-1919
PURPOSE: TJTrrigation
PERIOD OF USE: from 4/1 to 1
MAXIMUM RATE OF DIVERSION: 3

POINT OF DIVERSION: Lot 1, S.

aho

1/1
.80 cfs
28, T19N, R24E

PLACE OF USE and LANDS IRRIGATED: Sec. 17

BASIS QF RIGHT: Decree
REMARKS: This right is only

SWLNE%, 23.2
NWhSE%, 17.7
SW4SE%, 26.2
SE4%SEY, 2.6
Sec. 20
NE%NEY%, 7.0
NW4NEY, 37.4
SWY%NE%, 35.8
SEENEY, 8.5
SELXNWY, 1.8
NELSWY, 5.3
NE4%SEY, 5.5
NWYSEY, 38.8
T19N, R24FR
209.8

supplemental to right 74-0404

JUDGHENT, Page 1

for the same land and may only be used when the water
available from the Lemhi River using right 74-0404 cannot
be filled due to its ‘relative priority when considered
together with other rights diverted from the Lemhi River,
rovided further that said right shall be limited to the
use of one inch of water per acre.

Maeck , 1981.

DATED this __;Jiéday of

_";ggnfﬂﬁaé?férzwm“_.m
BOY DPTHOMAS

bistrict Judge

K IT‘.'_‘—‘EV : !
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RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment

it is hereby CERTIFIED, in accordance with Rule 54(b), I.R.C.P.,
that the court has determined that there is no just reason for
delay of the entrv of a final judgment and that the court has
and does hereby direct that the above judgment shall be a

final judgment upon which =xecutlon may issue and an appeal

may be taken as provided by the Idaho Appellate Rules.

DATED this 2" day of AMavcd __, 1981,

LZu 7> ol
DISTEICT JUDGE

JUDGMENT, Page 2
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CERTIFICATE OF SERVICE

Fii

i £
I HEREBY CERTITY that on this ' day of _ fulrede |

1981, true and correct copies of the foregoing RULE 54(b) JUDGMENT -
REGARDING ONLY CLAIM NO. 76-0249 were mailed, postage prepaid,

addressed as follows:

Shernian F. Furey
Attorney at Law
P.C. Box 1127

Salmon, 10 83467

Lloyd A. Clark
P.0. Box 1451
Salmon, ID 83467

James F. Stoddard
Route 1
Salmon, ID 83467

dames R. Gillespie
P.0. Box 1368
Boise, ID 83701

ffhfﬁbfn’ Pl e

SOEERANE B EECRT
Deputy Attorney General
Department of Water Resources

~

JUDGMENT, Page 3
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+ IN THE DISTRICT COQURT OF THE SEVENTH JUDICIAL DISTRICT OF THE !
6 P
STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI ' "
n oo
7 B
8" B
"IN THE MATTER OF THE ) Case No. 4948
9 ) L
- ADJUDICATION OF THE ) FINDINGS OF FACT and b
10 ; ) CONCLUSIONS OF LAW L
- LEMHI RIVEERE DRAINAGE ) i
11 ) r
12;: PURSUANT to hearing held in the above entitled Court at the

13i Lemhi County Courthouse on July 23, 1980, wherein the Honorable
14; Milton A. Slavin, acting as a Special Master pursuant to Idaho
15? Rules of Civil Procedure, Rule No. 52, presided and the following

16 . parties were present or represented by counsel:

17%3 Sherman F. Furey, Jr., Esq., representing Ivan L.

18gi Jones, M. J. Chamberlain, Ralston W. Adams, Ronald

1955 and Frances Alder and Margaret Pyeatt; Lloyd A.

20:; Clark appearing pro se; James F. Stoddard appear-

21;5 ing pro se; James R. Gillespie, Esq., representing

225% Metropolitan Life Insurance Company and Pine Creek

23}; Ranches, Inc.; and Josephine Beeman, Deputy Attorney

245_ General for the State of Idaho representing the

25; Department of Water Resources. i
26 Hearing was held upén specific objections relating to

27  claim No. 74-0249 which proposed that James F. Stoddard have a

28 ' 190 inch claim out of Agency Creek with a priority date of 1919,

29& The Department of Water Resources recommendation indicates that
30? the right was based on paragraph four (IV) of the 1923 decree, i
31 |
32
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 behalf of the parties, makes the following Findings of Fact and

. Creek of 3.8 cubic feet per second (190 inches) with a priority

Mahaffey v. Pattee, on Agency Creek. Within that decree is :

' reference to a 1914 decree, also on Agency Creek, under the title |

of Pattee v. Carpenter. The parties present stipulated that this .

Court take judicial notice as to the content of both Court files
for both decrees. ?

TUAT THIS COURT, having taken judicial notice of the

. content of the Lemhi County Court files No. 1656, Mahaffey v.

' Pattee, and No. 447, Pattee v. Carpenter, and considered Exhibitsg

oA and B and considered the briefs and responsive briefs filed on

Conclusions of Law:

FINDINGS OF FACT

That James F. Stoddard has claimed a water right from Agency

date of November 27, 1919 for 209.8 acres of land, all described
under recommended right No. 74-~0249 iﬁ the Department of Water

Resources Proposed Finding of Water Rights. (Page 13 of Green Book).

I1

That Claim No. 74-0249 is a recommendation for a water right |

out of Agency Creek based upon lanpuage appearing in Paragraph IV

of the decree in Mahaffey v. Pattee which provides:

that the said defendants, Joseph L. Pattee and Fred B. Pattee, are

further entitled to the use and flow of a sufficient amount of the
waters of said Agency Creek not exceeding 190 inches, or 3.8 cubia
feet per secona in time, with date of priority November 27, 1919,

to irrigate the lands now owned by them, and situated on said bar,

which cannot sufficiently and properly be irrigated by water here-:

in decreed thereto, and by water otherwise used thereon as herein
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- inch of water to the acre."

,, dismissed or modified by language limiting the amount of water

. inches of the decreed water.

provided; sald use to be measured by and limited to the use of one

ITI

That the protestants submit that the Department's proposed

findings of water right identified as No. 74-0249 should be

. which may be diverted from Agency Creek under said right to one
. inch per acre for those bar lands only which can be beneficially ?“

~irrigated, but which cannot sufficiently and properly be irrigateé;‘

by water elsewhere in said decree made appurtenant to said lands

with an absolute upper limit of 190 inches, including the 100

v

That at the entry of the 1925 Mahaffey v. Pattee decree,

) Fred and Joe Pattee owned 360 acres of bar land which are now

owned by James F. Stoddard and subject to this claim.

Vv :

That 100 inches of Agency Creek water was decreed appurtenant|

to 100 acres of this land in the 1925 Mahaffey v. Pattee decree. |
VI

That also, a maximum of 515 inches of Lemhi River water was ;

used for another 240 acres of their bar land with the diversion 5

~out of the Lemhi River for this 515 inches is the Company River

Ditch, now designated as Lemhi River Diversion L-32.
VII
That the Court decreed 190 inches of Agency Creek water to
the Pattees for use on these 360 acres of bar land. |
VIII
That the priority for this 190 inches was later than any othei

of the then existing rights on Agency Creek and dated from the

Tt Tt o ST A ST
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~ on page 13 of the proposed findings of water rights in the Lemhi

Pattee's November 27, 1919 diversion of additional Agency Creek

IX i
That this right for 190 inches of Agency Creek water was .
I

further limited to only those bar lands of the Pattees which

" could not be sufficiently and properly irrigated by the 100 incheﬁ
- of Agency Creek water or the 515 inches of Lemhi River water

. already available.

CONCLUSIONS OF LAW i

I

That the 1919 Agency Creek right appears as claim No. 7&*024¢

River adjudication.

I1

That there are 209.8 acres listed as irrigated by this right..
ITI
That these same 209.8 acres are also listed under claim No. |

74- 0404 as irrigated by 515 inches of Lemhi River water from the

- Company River Ditch, now called L-32 and all of the 209.8 acres |

" lies below the Company River Ditch.

[ I o
B b

[ B o I -
[51 SY O C ]

L-32,

[y
=2

® 3

29

30 :

31
32

IV
That the acreage under the 1919 claim (74-0249) does not

include acreage which receives water from any other sources than

vV -
That claim No. 74-0249 should be modified by language limit- .
ing the amount of water which may be diverted from Agency Creek aﬁ

follows:

Sobemo i
DETN

FINGINGS 0O FACT AND CO?ICI.,USIONS.O.F' LAW (4)
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"This right is only supplemantal to right

74-0404 for the same land and may only be

used when the water available from the Lemhi

River using right 74-0404 cannot be filled

due to its relative priority when considered

together with other rights diverted from the

Lemhi River, provided further that said

right shall be limited to the use of one inch

of water per acre."

Done and dated in chambers at Salmon,

day of January,

1981.

Idaho,

<

lizéf‘z%iﬁiar\“,

on the 1lé6th

Sndcial Master

[
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DAVID H, LEROY
Attorney Generat
State of tdaho
Statehouse, Room 210
Boise, Idaho 83720
Telephone: (208) 384-2400

DON A. OLOWINSKI

Deputy Attorney Gencrval Fited in District Court Lomin County

Chief, Natural Resources Division a0 et el Lttt St s 9_ 1988/

. har T oF oy
JOSEPHINE P. BEEMAN it zdes minutes pas{:Z.n clock..£2__M.
Deputy Attorney General Eo 4C Clerk

Department of Water Resources
Statehouse

Boise, Idaho 83720

Telephone: (208) 334-4448

By

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHT TO
THE: USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER
SOURCE OF THE LEMHI RIVER
DRAINAGE BASIN.

CIVIL NO. 4948

STIPULATION RESOLVING
THLE SPECIFIC OBJECTTONS
OF PARLEY A. ARAVE AND
ROBERT T. HEMMING

LR R e i R

COME NOW C. Stephen Allred, Director of the Idaho Department
of Water Resources and Parley A. Arave and Robert T. Hemming
through their undersigned counsel and agree to the following
changes in the proposed finding of water rights:

1. Right No. 74-0373 and 74-0374 should show an addi=-
tional use of stockwater.

2. Right NWo. 74-1066 should show a vate of diversion
of 16.41 ¢.f.s. rather than the 15.0 c¢.f.s. previously
recommnended.

3. Right No. 74-1067 should show a rate of diversion

of 1.56 c.f.s. rather than the 1.42 c.f.s. previously

recommended.,

4. Right No. 74-1068 should show a rate of diversion

of 5.3 c.f.s. rather than the 4.84 z.f.s. previously

recommnended.

These changes are incorporated into the attached Exhibit A.

Additional objections to the followinyg proposed rignhts were
withdrawn: 74-0373, 74-0374, 74-1066, 74-1067 and 74-1068.

The objection to the followinyg proposed rvights were with-

drawn: 74-0366, 74-1069, 75-1073, 74-1074, and 74-2038068.

STIPULATION -~ ARAVE AND HEMMING, Page 1
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The parties agree that the
specific objections which were

Robert T. Hemming on May 3, 1976¢.

‘l’,r

above stipulation resolves

filed by Parley A. Arave

DATED this S~ day of leé%ﬁ;&ﬂ¥$¥' , logg.

)

y/HOLDEN, KIBWELL, HAHN
CRAPO

the

and

&

5}_/) M Ag;- /Q&ﬁa:):e_x g1 §O - M[/_ﬁ//f%_b zz/ )

JOSEPHINE P,YBEEMAN
Deputy Attorney General
Department of Water Resources

The above stipulation having

OSTER, of the
firm, Attorneys for
Parley A. Arave, and
Robert T. Hemming

duly come before the court,

is hereby approved this (i _day of F;NQP\AGJ‘\I ' 1983.

STIPULATION - ARAVE AND HEMMING,

e T

it

MILTON A. SLAVIN
Magistrate
Sitting as Special Master

Page 2
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CERTIFICATE OF MAILING

I HEREBY CERTIFY That on this JA4 day of éggggfgégﬂL“, 1980,
a true and correct copy of the foregeing STIPULATION RESOLVING
THE SPECIFIC OBJECTIONS OF PARLEY A. ARAVE AND ROBERT T. HEMMING
was malled, postage prepald, addressed to: Kent W, Foster,
Holdén, Kidwell, Hahn, & Crapo, P.0O. Box 129, Idaho Falls, Idaho

83401.

: ~
L LALL) Loasin
JOSEPHINEYP/ BEEMAN

Deputy Attorney General
Department of Water Resources

STIPULATION - ARAVE AND HEMMING, Page 3




PROPOSED FIKDING OF WATER RIGHTS - LEMHI

RIVER DRAINAGE

SOURCE Sawmill Creek (Little)

. 74-0373

IDENT. NAME & ADDRESS PRIORITY PURPOSE PERIOD OF MAN IMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO. USE RATE OF DIVERS ION and and
From To DIVERSION LANDS IRRIGATED REMARKS
~ (cfs)
ARAVE, Parley A, and/or 6-15-1899 Irrigation 4/1 11/1 0.60 SEXSWY%, S. 7 Sec. 6 Decree
HEMMING, Robert T. T17N, R24E SWiSE% 39.6
Box 1 6-15-1899 Stockwater /1 12/31 0.04 Sec., 7
Lemhi, Idaho 0.60 NWLNEXL 10.8
SWENEY 1.3
TI7N, RZ4E
51.7
74-0374 ARAVE, Parley A. and/or 6-15-189¢% Irrigation 4/1  11/1 0.60 SELSW%, S. 7 Sec. 6 Decree
HEMMING, Robert T. T17N, R24E SEXSWL 38.9 N
Box 1 6/15/1899 Stockwater /1 12/31 0.04 ‘Sec. 7
Lemhi, Idaho 0.60 NELNWX 40.0

SELNWY 39.2
NELSWY 7.0
T17N, R24E

EXHIBIT A, Page 1 of 3



PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE

SOURLE

Havden Creek and Tributaries

IDENT
NO,

NAME & ADDRESS

PRIORITY

PURPOSE

PERIOD OF MAX IMUM
USE RATE OF
From To Diversion
(cfs)

POINT OF PLACE OF USE BASTS OF RIGHT
DIVERSION and and
LANDS IRRIGATED REMARKS

74-1066

ARAVE, Parley A. and/or
HEMMING, Robert T,

Box 1

Lemhi, Idaho

10-6-1902

Irrigation

1/1 11/1 15:08 16.41

NEXSE% S. 22
T17N, R23E

Sec, 1 Beneficial Use
SEAXNEL 9,
NEXSEYL 25.
SWiSE% 7.
SEXSELX 39,
Sec. 12 IR
NWLNEY 22.2 o

T17N, R23E g 4
Sec. ik
Lot
Lot
Lot

Lot

M= o oo

22,2
22.3
1.9
18,2 -
Lot 31.1 -
Lot 32.7

SWANEYL 38,5

SELNEL 35.8

SELNWYL 40,0

NELSWY 28,1

NELSE:X 25,7

NWYSEY¥ 39.0

SELSEL 36,3
T17N, R24E
Sec, 31

Lot 18 23,0

SWkSEL 38.0
T18N, R24E

546.9

~ i bW Y

EXHIBIT A, Page 2 of 3
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PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE
SOQURLE Havden Creek and Tributaries
IDENT. NAME & ADDRESS PRIORITY PURPOSE PERIOD OF MAX IMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO, USE RATE OF DIVERSION and and
From To DEVERSION LANDS TRRIGATED Wmﬂhwmm
(cfs) .
o M 7
74-1067 ARAVE, Parley A. and/or 2-27-1915 Irrigation 4/1 11/1 2:423 1.56 NEXSEYX s, 22 Sec. 5 wmnWmHnwmuww
HEMMING, Robert T, T17N, R23E SWINWL 0.3 »se =
3 2 ] =
Box 1 NWiswk 13.0 i 1 .
Lemhi, Idaho SWySWY 8.7 —
Sec. 7 o]
NELNEX  27.0 =
Sec, 8
NWENWL 2.8
T17N, RZ4E
51.8
74-1068 ARAVE, Parley A. and/or 11-5-1908 Irrigation 471 11/1 4:84 5.3 NELSE%, S. 22 Sec, 6
HEMMING, Robert T, T17N, R23E SELSWY 38.9
Box 1 SWESEL 39.6

Lemhi, Idaho

Sec. 7
NWLNEL 10.8
SWENER 1.3
NEZNW% 40.0
SELNWL 39.2
NELSWE 7.0

T17N, R24E

EXHIBIT A, Page 3 of 3
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DAVYID H. LERQY
Attorney General
State of ldaho
Statehouse, Room 210
Boise, idaho B3720
Talephone: (208) 384-2400

DON A. OLOWINSKI
Deputy Attorney General
Chief,

JOSEPHINE P. BEEMAN
Deputy Attorney General
Department of Water Resou
Statehouse
Boise, Idaho 83720
Telephone: {208) 334-444
IN THE DISTRICT COURT OF
STATE QF IDAHO,

IN THE MATTER OF THE GENE
DETERMINATION OF THE RIGH
THE USE OF SURFACE WATERS
TRIBUTARIES FROM WHATEVER
SOURCE QF THE LEMHI RIVER
DRAINAGE BASIN.

Natural Resources Division

Sl

JAN g3 1981

Donartment of Water RESTUTES

Fited in

jstrict Court Lemhi County

rces

8
THE SEVENTH JUDICIAL DISTRICT OF THE
IN AND FOR THE COUNTY OF LEMHI

RAL

T TO
AND

CIVIL NO. 4948
STIPULATION RESOLVING
THE SPECIFIC OBJECTIONS
OF TRUMAN CHAPMAN

B i e Jh S S

COME NOW the Departm

baur, through their respective counsel, and propose that the fol-
lowing stipulation be approved by the Court as a resolution of

the specific objections which were filed March 7,

Chapman.

owned by Truman Chapman,

proposed water rights cited in the March 1975 objections.)

The parties stipulate that the following changes be made 1in

the proposed listing of water rights:
|

1. Claim No. 74-~1150: The total acreage should be
164.6 acres; the rate of diversion should be 4.94
cfs.

2. Claim No. 74-1151: The rate of diversion should be
0.90 cfs,

3. Claim No. 74-1152: The total acreage should be
183.7 acres; the rate of diversion should be 5.51
cfs.,

4. Claim No. 74-1153: The total acreage should be

185.5 acres;
cfs.

STIPULATION - TRUMAﬁ'cﬁagﬂﬁﬂy page

i i

R T oy e v -+

{Darwin Neibaur

the rate of

ent of Water Resources and Darwin Nei-

1975 by Truman
is the contract purchaser of lands

which lands are served in part by the

diversion should be 5.57

)
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1 5. Claim No. 74-2038: Objection withdrawn.
2 6. Claim Nos. 74-1151 and 74-1152 and License No.
74-7039 ({which 1is not being adjudicated) share a
3 common point of diversion in the SE 1/4 SEl/4 of
Section 28, Township 16 North, Range 26 East of the
4 Boise Meridian, and share a common conveyance ditch
to their respective points of rediversion from the
5 ditch to the land. The capacity of the diversion
ditch for the above water rights at the point of
6 diversion is 11.50 cfs. The loss of water from
this ditch, by percolation, is as high as 8.42 cfs,
7 a large portion of which returns directly to the
Lemhi River. An additional right to 3.96 cfs of
8 carrying water to cover transportation losses is to
be allowed at the common point of diversion for
g Claim Nos. 74-1151 and 74-1152 and License No.
74-7039, which loss 1is an amount to be allowed for
10 transportation losses in the present system of
transportation of the water from the common point
11 of diversion to the place of use. Including the
transportation loss for which a right is hereby
12 given, the combined rate of diversion for these
'3 three rights would be 11.50 cfs.
74-1151 0.90 cfs
g 14 74-1152 5.51 cfs
A 74-7039 1.13 cfs
e 19 Allowance for loss in 3.96 cfs
2 58 transporting water from
i34t 16 point of diversion to
283 - place of use
18 TOTAL 11.50 cfs
In the event of any future change in the point of
19 s diversion, change in place of use, or change in
conveyance system of the above-described water
20 rights, the amount granted hereunder for transpor-
tation loss, designated as "carrying water" shall
21 be subject to redetermination by the Department in
order to ascertain the reasonable 1loss in con-
22 ducting the water from the new point of diversion
03 or to the new place of use, or the new conveyance
system, or all three,
24 In the event less than all of the above-described
o5 water rights are being delivered, the owner of said
rights shall be entitled to such transportation
06 allowance as may be determined by the Department to
be a reasoconable loss in conducting his water from
o7 the point of diversion to the place of use.
g To reflect the use of the carrying water, each of
these rights shall have the following language
29 added to the proposed decree of water rights:
30 "When rights 74-1151 and 74-1152 and
License No. 74-7039 are diverted simul-
31 taneously, the combined rate of diversiocon
shall be 11.50 cfs to reflect a rate of
39 3.96 cfs for carrying water in the common

STIPULATION - TRUMAN CHAPMAN, Page 2
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ditch as an allowance for transportation
loss which is primarily returned to the
Lemhi River. When some but not all of
these rights are being delivered in the
common diversion, the rate of allowance
for transportation loss shall be such
amount as shall be determined by the
Department to be a reasonable 1loss in
conducting the water from the point of
diversion to the place of use."”

These changes listed in items 1 through 6 above are incor-

porated into the attached Exhibit A.
DATED this g/ %day of /z//{g/;;‘cﬂo(_/ , 1980.

LING, NIELSEN & ROBISON

b, PA@@O /@W/\/J/m Fo %&{L@ %/

JOSEPHINE P @EEM N ROGER P. LING, of the flrl'n,

Deputy Attorney General Attorneys for DarwinlNeibaur

Degartment of Water Resources

The above stipulation having duly come before the court,

1s hereby approved this 79 day of ;j;wxderH . 1989.
B )

/ﬁéﬂwﬁn QHSBuin

it

MILTON A. SLAVIN
Magistrate
Sitting as Special Master

STIPULATION -~ TRUMAN CHAPMAN, Page 3
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. 1980, a true and correct copy of the foregoing STIPULATION

o 'Y

CERTIFICATE OF MAILING

I HEREBY CERTIFY That on this 2% day of DQC(J/«JG»Q. ,

RESOLVING THE SPECIFIC OBJECTIONS OF TRUMAN CHAPMAN was mailed,
postage prepaid, addressed to: Roger D. Ling, Ling, Nielsen &

Raobison, P.Q. Box 396, Ruperi, Idaho 83350.

& Ho8560) Logyes

© JOSEPHINE F. BEEMAN
Deputy Attorney General
Department of Water Rescurces
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PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE ‘
SOURCE Jemhi River, Div, L-62
Pt, of Div.: RNE%SE%, Sec, 20, T16N, R26E

IDENT, NAME & ADDRESS PRIORITY PURPOSE PERIOD OF MAX TMUM PLACE OQF USE BASTIS OF RIGHT
NO, USE RATE OF and ‘and
From To DIVERSION LANDS IRRIGATED - REMARKS
: (cfs)
74-1150 BAR DOUBLE O RANCH 4-1-1915 Irrigation 411 11/1 4=49 Sec. 17 Beneficial Use
c/o Truman Chapman 4,94 Lot 5 6.1
. Leadere, Idaho Lot 6 8.7 .
' Lot 7 17:4 15.0
Lot 8 31.3
Lot 9 1.2
Sec, 18
SE%SE% 35+6 22.0
Sec, 20
SWENEE: 23:2 24,7
NE4ZNWX ¥7:32 20,0
NWENWE 17.6
SEXNW% 3.3 18.0
T16N, R26E .
1496 164.6

HIBIT A, Page 1 of 3
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PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE

SOURCE Springs

IDENT, NAME & ADDRESS PRIORITY PURPOSE PERIOD OF MAX TMUM POINT PLACE OF USE BASIS OF
NO. USE RATE OF OF and RIGHT and
FROM TO DIVERSION DIVERSION LANDS TRRIGATED REMARKS
(cfs)
74-1151 BAR DOUBLE O RANCH 9-1-1968 Irrigation &/1 11/1 8+80 SE%SEY%, S. 28 Seec, 17 wmﬁwManuH Use
c/o Truman Chapman 0.90 T16N, R26E Lot 10 5.9 Mww. “
Leadore, Idaho Lot 11 6.8 R - S
Sec. 20 , &
The source of water for this right is springs and seeps arising in the SkSWik, NEXNEYX 16.0
Sec, 27, and NE}ZNWY%, WiNW%, Sec. 34, all in T16N, R26E, B.M. NWANEYR 1.3
T16N, R26E
When rights 74-1151 and 74-1152 and License No. 74-7039 are diverted simultanecusly, 30.0
the combined rate of diversion shall be 11.50 cfs to reflect a rate of 3.96 cfs for
carrying water in the common ditch. When only one or two of these rights are being
delivered in the ditch, the rate of 11,50 cfs shall be reduced proportiocnately.
74-1152 BAR DOUBLE O RANCH 4-1-1915 Irrigation 4/1  11/1 3:61 SEXSEY, S. 28 Sec. 17 Beneficial Use
c/o Truman Chapman 5.51 T1S5N, R26E Lot 8 2:1 8.0
Leadore, Idaho Lot 9  16=3 26.8
Lot 10 13.9
The source of water for this right is springs and seeps arising in the S$%5W%, Sec, 20
Sec. 27, and NE¥NWY, WNEY, Sec. 34, all in TI6N, R26E, B.M, NELNEY 24.0
NWiNEX 38:8 .w.|m.h.m.
When rights 74~1151 and 74-1152 and License No, 74-7039 are diverted simultaneously, SWENEY 13.3
the combined rate of diversion shall be 11.50 cfs to reflect a rate of 3.96 cfs for SEANEX 3425 39.0
carrying water in the common ditch, When only one or two of these rights are being NEXNWZ  3=2 20.0
delivered in the ditch, the rate of 11.50 cfs shall be reduced proportionately. T15N, RZ6E
157.3 183.7




PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE

SOURCE Lemhi Big Spring Creek LBSC-6
Pt. of Div.: SWiNW%, Sec. 20, TL6N, R26E

TDENT ., NAME & ADDRESS PRIORITY PURPODSE PERIOD OF MAX ITMUM PLACE OF USE BASIS OF RIGHT
NQ, USE RATE OR and and
From To DIVERSION LANDS IRRIGATED REMARKS
(cfs)
74-1153 BAR DOUBLE O RANCH 4-1-1915 Irrigation 471 11/1 5568 Beneficial Use
¢/o Truman Chapman 5.57 Sec. 18
Leadore, Idaho SE:SWE 9 13.0
SWESEX 35.4
SEXSEL 13-9 15.0
Sec. 19
NELNEX 36.6 >
NWENEY: 18.0 S
SEXNEY 25 9.0 -y
Sec, 20 - :
SWENWY 36.5
NWENWY 1653 22.0

T16N, R26E

1608-32 185.5

EXHIBIT A, Page 3 of 3
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1 DAVID H. LEROY
Attorney General
2 State of Idaho
Statehouse, Room 210
3 Boise, Idaho 83720

Telephone: (208) 384-2400

JOSEPHINE P. BEEMAN

51| PHILLIP J. RASSIER )
Deputy Attorneys General

6 Il Department of Water Resources _Q?ﬁéxfﬁﬁﬂJ Czéi*f‘dj 'mmm

Statehouse QZﬂé: Eaéédggﬁﬁkékﬂmumﬂ
7 Boise, Idaho 83720 By L i
Telephone: (208) 334~4448

8
9 IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
1o STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

111 1N THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHT TO
12|l THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER

13! SOURCE OF THE LEMHI RIVER

L4l DRAINAGE BASIN.

CIVIL NO. 4948

STIPULATION RESOLVING
THE SPECIFIC QOBJECIIONS
OF FRANKLIN J. and
ELIZABETH POWERS

15 COME NOW the Idaho Department of Water Resources and Franklin
16j J. and Elizabeth Powers, through their undersigned counsel and
17l stipulate that the following changes be made to the proposed

18l finding of water rights:

19 1. Claim No. 74-0359: Two points of diversion should
be shown in the NEl/45Wl/4, Sec. 35, T17N, R25E, in
20 addition to the points of diversion 1in the
NW1/4NE1/4, SW1/4NEl/4, NW1/4SEl/4, Sec, 35, TL7N,
21 R25E.
22 2. Claim No. 74-1148: The acreage in Section 11,
Township 16 North, Range 25 East under place of use
23 should be increased by 31.0 acres to show the
following acreages: 7.0 acres in NW1/4NEl/4, 31.8
24 acres in SW1/4NEl/4, 11.4 acres in SEl/4NEL/4, 17.7
acres 1n NEL/4NW1/4, 11.2 acres in NWL/4NW1/4, 21.8
25 acres in SW1/4NW1/4, 38.6 acres in SEl/4WW1/4, 34.0
acres in NEl1/4SWl/4, 5.0 acres in NW1/4SwWl/4, 0.9
26 acres in SEL/45W1/4, 38.7 acres in NE1/4SEl/4,.32,7
acres in NW1/4SE1/4, 29.0 acres in SWi/4SEl/4, 35.9
27 acres in SEl/4SEl/4, Sec. 11, TIéN, R25E. The
total lands irrigated within sections 10, 11 and 14
28 should be 337.1 acres. The rate of diversion
' should be 6.74 cfs.
29 ,
3. Claim No. 74-1144: The following acreage should be
30 included under the place of use: 2 acres in the
NW1/4NW1l/4, Sec. 12, T1l6N, R25E. The total lands
31 irrigated should be 13.4 acres. The rate of diver-
12 sion should be 0.53 cfs.
STIPULATION - POWERS, Page 1
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4, Claim No. 74-1126: It should be shown that there
are two points of diversion within the SWL/4SEl/4,
Sec, 34, T17M, R27E.

These changes are incorporated into the attached Exhibit a.

The specific objections  to claims No. 74-0358, 74-0359,
74-0360, 74-1148, 74-1145, 74-0382, 74-1146, 74-1144, 74-1126,
74-1140, 74-1141, and 74-1142 are withdrawn.

The specific objections regarding the amocunt of water allo-—
cated per acre irrigated under Claims No. 74-0382, 74-1146,
74-1140, 74-1141, 74-1142 and 74-1148 have been withdrawn with
the understanding that these objections are adequately covered by
the general objections to the proposed finding of water rights
filed by Franklin J. and Elizabeth Powers,

The parties agree that the above stipulation resolves the
specific objections of Franklin J. and Elizabeth Powers, dated

March 12, 1975,

DATED this /7 day of Jun , 1980.
f tf /d—M"-’E”\) &7 zrwu/?’_é’c,\rf":«t M‘Lﬁr
PHILLIP"J / RASSIER -JAMES C. HERNDON
Deputy Attorney General Attorney for Franklin 7,
Department of Water Resources and Elizabeth Powers.

The above stipulation having duly come before the Court, it

is hereby approved this & day of ? Zégg@bu% " s 1984,

zﬂrow A, SLAVIN B
Magistrate

Sitting as Special Master

STIPULATION - POWERS, Page 2
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PROPOSED FINDING OF WATER RIGHTS

- LEMEI RIVER DRAINAGFE

SOURCE: Little Eightmile Creek & Tributaries

IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAX IMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO. USE RATE OF DIVERSION , and and
From To DIVERSION LANDS IRRIGATED REMARKS
_fcfs) .
74-0359 POWERS, Framnklin Jack & -1 -=1903 Irrigation 471 11/1 1.01 Sec. 35 : Sec. 35 Decree m
and/or Elizabeth M. NWl;NEY; . Lot 3, 15.8 wng
Leadore, Idaho SWLNEL Lot 4, 3.2 “ h@
o NW;SEYR NE%SW., 15.3 P S
NE}SWY: (2 pes) NW:SEL, 4.5 oo
T17N, R2SE T17N, R25E ke
i . - 5]
38.8 i e
- o
(A
S
SOURCE: Lemhi Big Spring Creek Div. LBSCZ
74-1148 POWERS, Franklin Jack 10-23-1889 Irrigation 41/ 11/1 6+1i2 Sec. 10 Beneficial Use
and/or Elizabeth M. 6.74 NEMNEYZ, 3.1
Leadore, Idaho Sec. 11
NW4NEk, 36 7.0 5
SWYNEY, 28+8 31.8 e
SE4NEY, -—3=4 11.4 %
NELNWY, 233 17.7 &
NWeNWy;  3s2 11.2 [
‘ SWNWy, 8.8 21.8 @
SELNWY,  38.6 %
NEYSWY, 31.0 34.0 =
NWiSW;, 5.0 =
SEXSW%, 0.9 '
NE%SEY%, 38.7 <
NW4SEY, 32.7 e
: SWESEY,  29.0 g
SELSEY, 35.9 &
Sec. 14 M
NEYNEY, 18.3 )
m T168, R25E M
. 396+1 337.1 )
=



PROPOSED FUNDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE

SOURCE: Springs
- IDENT,. NAME AND ADDRESS PRIORITY PURPOSE PERICD OF MAXIMUM POINT OF PLACE QOF USE BASIS OF RIGH
NO. USE RATE OF DIVERSION and and
: From To ‘DIVERSION . LANDS TRRIGATED " REMARKS
] Anmmu S
741144 POWERS, Franmklin Jack B -7 -1894 Irrigation 471 111 0-45 NEX%SWy, Sec.lB See. 11 Beneficial Use
and/or Elizabeth M. 0.53 T16N, R26E NEMNEY, 8.5
i Leadore, Idaho . NWLNEL:, 2.9 :
0 Sec. 12
NWLNWY;, 2.0
Tl1&6N, R25E
‘ 31t
The springs are located in the NW4NE%, SEMNW%, Sec. 20, T16N, R26E. 13.4
SQ0URCE: Canyon Creek and Tributaries
74-1126 POWERS, Franklin Jack - 4 =4 =1916 Irrigation 4/1 11/1 1.20 Sec. 34 Sec. 3 Beneficial Use
and/or Elizabeth M. . NEX%SEY NELNWY;, 2.2 Wildcat Creek &
Leadore, Idaho SW4SEY (2 pts) NWiNWy, 4.1 Cruikshank Creek
. T17N, R2Z7E Sec. 4
} NEYNEY, 2.5
‘ T16N, R27E
. Sec. 33 =
SW&SEY, 3.0 H
SE¥SEY%, 13.2 <
Sec. 34 |
SW4SWy, 11.4 <
SENSWY, 10.6 Lo
.. SWLSEY, 13.0 =9
Ti7N, R27E m W
60.0 8o
P
=
[t ]

P.



LV A ]

10
11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

12

.

DAVID H. LEROY
Attorney General

State of Idaho
Slatehouse, Room 210
Boise, Idaho 83720
Telephone: (208) 384-2400
W. HUGH O'RIORDAN T
Deputy Attorney General
Chief, Natural Resources Division  Fited m District Court Lemhi County
oo, ety 2 1850
JOSEPHINE P. BEEMAN ;f 3 f)
Deputy Attorney General at-5.3. minutes past ;2. 0'clock... M
Department of Water Resources Lo, 4&J¢&{L@)- Clerk
Statehouse ) . N
Boise, Idaho 83720 B¥Cléudlz¢z222ﬁﬁuﬁéimﬂmmﬁ
Telephone: (208) 384-2215
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR
THE COUNTY OF LEMHI
IN THE MATTER OF THE GENERAL ) CIVIL No. 4948
DETERMINATION OF THE RIGHTS TO )
THE USE OF SURFACE WATERS AND ) STIPULATION RESOLVING
TRIBUTARIES FROM WHATEVER SOURCE ) THE SPECIFIC OBJECTIONS
OF THE LEMHI RIVER DRAINAGE BASIN. ) OF SIMS RANCH
)

COME NOW, C. STEPHEN ALLRED, Director of the Idaho
Department of Water Resources, through his undersigned
counsel, and James C. Herndon, Fred H. Snook, Lloyd Jones,
and Cheryl Jones, successors-in-interest to the Sims Ranch,
and stipulate that the following changes be made to the
proposed finding of water rights:

1. Claim Neo. 740319A: Total irrigated acreage
should be 53.8 acres: the rate of diversion
should be 1.61 cfs; and 0.04 cfs for stock-
water should be included:

2. Claim No. 74-0905: 0.04 cfs for stockwater
should be included.

These changes are included in the attached Exhibit

A.

The parties agree that this stipulation resolves
the specific objections filed by the Sims Ranch on March 11,
1975.

P. 1 - STIPULATION
\% éﬁ‘,&,ﬁw“ ,L ""d' -'{B‘ s ;




DAVID H. LERQY

Attorney Gereral

State of Kiaho
Statehouse, Room 210

Boise, Idaho 83720
Telephone: (208) 384-2400
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12
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15
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JOSEPHINE P.

DATED This /42

BEEMAN

Deputy Attorney Generdl

Department of Water Resources . SNOOK

The above stipulation having duly come hefore the
Court, it is hereby approved this 3V day of f/LyE»i), 1979.

P.

2 - STIPULATION

L

ay of gét_,e' , 1979,
JAMES C. HERNDON

Al

TLOYD JONEY 3

e

HER ES

Magistraﬁe
Sitting as Special Master
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PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE L. .
Lemhi River, Div. L-6
Source: (Andrews and Slough Ditch)

Pt. of Div.:SE%SE%, Sec. 24, T2IN, R22E

IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXTMOM PLACE OF USE ~ BASIS OF RIGHT
NO. USE RATE OF and and
From To DIVERSION LANDS IRRIGATED REMARKS
c.f.s.
74-0319A SIMS, Sandy H. . 6 -9 -1875 Irrigation 4/1  11/1 107 Sec. 8 :
Box 462 1.61 SE%SWY, 7:0  20.0 Beneficial Use
Salmon, Idaho T SW4SE% 28.8 N
Stockwater /1 12/31 0.04 NE4SWS 5.0
. T21N, R22E T TR
358  53.8

' Exhibit A



PROPOSED FINDING OF WATER RIGHTS - LEMHI

RIVER DRAINAGE
Lemhi River, Div. L-7
Source: [Town Ditch)

Pt. of Div.: NE4%SW%, Sec. 30, T2IN, R2Z3E

IDENT. NAME AND ADDRESS PRICRITY PURPOSE PERIOD OF MAXIMUM PLACE OF USE BASIS QF RIGHT
NO. USE RATE OF and ) and
From To DIVERSION LANDS IRRIGATED REMARKS
c.f.s.
74-0905 SIMS, Sandy H. 6 -1 -1871 Irrigation 4/1 11/1 1.46 Sec. 8 Beneficial Use
Box 462 NE4%SWY 20.0
Salmon, Idaho Stockwater /1 12/31 0.04 NW4%SEX 28.6
. T21N, R2ZE
. 48.6




S’

1 DAVID H. LERQY
Attorney General
2 State of Idaho
Statehouse, Aoom 210
3 Boise, Idaho 83720
Telephone: (208) 384-2400

4 fited in District Court Lemhi County

5 || JOSEPHINE p. BEEMAN MMmﬂdéaZ;znélLLQr 5.
. Deputy Attorney General atoX 7. minutes past./2_o'clock ']
e - C Sy

?epartmunt of Water Resources P ({de¢‘/_/f/,{AJ(Jt Clerk

Statehouse }
7 Boise, Idaho 83720 By . Q//u[g, 5A'Jic’/cf0/£’/Deputv
. Telephone: (208) 334-4443
5 IN THE DISTRICT COURT QF THE SEVENTH JUDICIAL DISTRICT OF THE
10 STATE OF IDAHQ, IN AND FOR THE COUNTY OF LEMHI
IMV IN THE MATTER OF THE GENERAL )

{| DETERMINATICN CF THE RIGHT TO ) CIVIL NO. 4948
12) 7HE USE OF SURFACE WATERS AND )
E TRIBUTARIES FROM WHATEVER ) STIPULATION RESOLVING

13 SOURCE OF 'THE LEMHI RIVER ) ADBITIONAL OBJECTIONS OF

DRAINAGE BASIN. ) STEPHEN A. MAUAFFLY AND
14 ) NORMA J. MAHAFFEY
15
Y COME NOW the Idaho Department of Water Resources, through its
71 undersigned counsel, and Victorio Ranch, successor-in-interest to
Lo Stevhen A. Mahaffey and Norma J. Mahaffey, through its under-
19 signed c¢ounsel, and stipulate to the tollowing changes in the
20' proposed tinding of water rights:

. 1. The proposed tindings for «claims 74-1788 and
21 74-1789 (pp. 372, 373 of the proposed findings)

) should be replaced 1in their entirety by claims
22 74-1788A, 74-17888, 74~17894, 74-1789B, and
- 74-1789C, described in the attached Exhibit A.

5 2. The proposed findings tfor c¢laims 74-1792 and
24 74-1793 {p. 370 of the proposed findings) should be
replaced 1in their enkirety by claims 74-1792A,
25 74-1792B, and 74-1793, described in the attached
Exhibit A.
26
3. The proposed findings for claims 74-1790 and

27 74-179L (pp. 367, 368 of the proposed findings)

should be vreplaced 1in their entirety by claims

23 74-1790A, 74-1790B, and 74-1791, described in the

attached Exhibit A.

29 ‘

i 4. The proposed finding for claim 74-1786 (p. 376 of

30 the proposed tindings) should be replaced by claim

74-1786 described in the attached Exhibit A.
31

Claim 74-0222 @p Lll Qf the proposed findings) 1is
32 ' : istad under LANDS IRRIGATED
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increased from 167.1 acres to 226.5 acres as
described in the attached Exhibit A.

6. Claim 74-0224 {(p. 111 of the proposed findings) is
to have the acreage listed under LANDS IRRIGATED
increased from 167.1 acres to 226.5 acres as
described in the attached Exhibit A. :

7. Claim 74-1787 {p. 112 of the proposed findings) is
to be replaced by claims 74-1787A and 74-1787B as
described in Exhibit A.

g. Claim 74-0228 (p- 112 of the proposed findings) 1is
to have the acreage listed under LANDS IRRIGATED
increased from 47.1 acres to 51.3 acres as
described in the attached Exhibit A.

9. Claim 74-0225% (p. 112 of the proposed findings) is
tc have the acreage listed under LANDS IRRIGATED

increased from 110.0 acregs to 161.9 acres as
described in the attached Exhibit A.

Lo, Clawm 74-0223 (p. 113 of the proposed findings) has
. no changes.

The objections to claims 74-1788, 74-~1789, 74-~1792, 74-1793,
74-1790, 74-1791, 74-1786, 74-0222, 74~0224, 74-1787, 74-0223,
Td-0225, and 74-0228 are withdrawn.

The parties agree that this stipulation resolves the addi-

tional objections tiled by Stephen A. Mahattey and Norma J.

Mahattey on March 13, L975.
o /\-{J“!'_ . f I
DATED this (/' day ot August
(/
e éﬁ .y &
“ uwé et B Gt it SO Augisr 1960 | )
’-/GObI:.“PHINh P. BEEMAN J “LEON R. WEEKS
Leputy Attorney General Counsel tor Victorio Ranch
Department of Water Resources
The apove stipulation having duly come before the court, it
is hereby approved this 7 day ot CE;%Z&iﬂéiLAg/ ¢ 1980,
7?// Jon / gy
YLTON A. SLAVIN
Maglstrate
Sitting as Special Master

STIPULATION - MAHAFFEY, Page 2
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1 CERTIFICATE COF SERVICE

mailed a true and correct copy of the foregocing STIPULATION

RESOLVING ADDITIONAL QBJECTIONS OF STEPHEN A. MAHAFFEY AND NORMA

J. MAHAFFEY by placing it in the United States maill, postage
| prepaid, addressed to: Leon R. Weeks, P.0Q. Box 586, Nampa, ID

83651,

° )

‘ i ‘
0 o) 7], Lok,
AN M. HECK'
.egal Secretary

Department ot Water Resources

12
13
14}
15
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SoJdunve L)

Lenmni Diver, Div. I-30

IDENT. NAME AND ADDRESS PRIORITY FURPOSE PERIOD GOF MAXTIMUM POINT OF PLACE QOF USE BASLS OF RIGHT
ND. USE RATE OF DIVERSIGN and and - -
From To DIVERSION LANDS IRRIGATED REMARKS
{cfs)
wmiwmmmllllimwmwwmmmlwm¢mmmmmmﬂlmmmq!|i|$|1wrlwwmmlllmﬂhPmnﬂHO: 433 At———- 2705 ~—Serr—Fm e ———— e Brapafieiat-Hae
eFerStephen-Mahaffey ~NE4SEh- 229
Box—4- ~SEHSEhR 7~~~ 78 -
Ferdoy:-Fdakho Sec—§— -
SHHEWi 7=~ — e 55
Secs—17
NEMNWhY———~——— =3 8]
KN 5 —— 243 53
This—tand-is-atse-irrigated-with-right—74-3789 SN ~— 35-4 o
NSl ————33+ i
S Gk ——~—23 ;
See-—8
HERNEN - —~—— 1+6
FI9N7-R24F
I36-7F
74-1788A MAHAFFEY LIVESTOCK, INC. 11 -16 -1883 Irrigation 4/1 11/1 0.32 SEC. 7 Beneficial Use
c/o Stephen Mahaffey NE.4SE%, 2.9
Box 4 SE%SE%, 7.8
Tendoy, Idaho TI9N,R24E  10.7
74-1788B MAHAFFEY LIVESTOCK, INC. 5 =19 -1887 Irrigation 4/1 11/1 0.05 SEC. 18 Beneficial Use
c/0 Stephen Mahaffey NEMNEY, 1.6
Box 4 T19N, R24E 1.6

Tendoy, Idaho

(SN

L

T T T T TTVUOT



NG wDnb Dimiaihg UE WATERER Riirnis —

Lbiddl RiIVbER LDeALNAGE

SUURCE: Tamhi iver, Div. p-30
Hmmz.ﬂ . NAME AMD ADDRESS PRIGRITY PURFOSE E.mmmm OF MAXTIMUM ﬁoﬂ..z.w. Om. PLACE OF UsSE BASIS OF RIGHT .
- L RATE OF DIVERSION and and
From To DIVERSION LANDS IRRIGATED BEMARYS
(cfs)
T4 1783 -MAHAFFEY-EIVESTOCKr ~BNE r 12~ 61893~ —Frrigation——-4 A3 ———11/3 2+05 GO Frm e e e Bapefisial-Hac
cfo-Stephen-Mahatfey NERSER 7~ -Z=8
Bem—d—~ EEMEEY 7~ ———~F< 8-
Fendey 7-Tdaho Sec:8
SWhSHs—————~0:5 e
Fhis-tend-za-atse-irrigated-with-—right-F4-3766- Seer~3F-- T
NEREW e g3 Fron
~ N —— —~ 243 ;
Sy ————~ 35-4 fos
B Sk ——— -~ 33<8 m@
SWhiEWhr——~~23-9 s
Seer—38 =]
HEMNEh - ———126 &
FI9N; —R24E- &
3367~
74-1789A MAHAFFEY LIVESTOCK,INC. 6 —-08 -1889 Irrigation 4/1 11/1 0.34 Sec.B. Benaficial Use
c/o Stephen Mahaffey St8sSW, 11.0
Box 4 Sec. 17
Tendoy, Idaho NEXNi4, 0.3
T19N, R24E 11.3
74-1789B MAHAFFEY LIVESTOCK, INC. 12 ~06 -1893 Irrigation 4/1 11/1 3.70 Sec. 17 Beneficial Use
¢/0 Stephen Mahaffey NWLNWY , 31.0
Box 4 SWhNWY, 36.6
Tendoy, Idaho NWLSWY , 34.1
SW4SWy, _21.9
T19N, R24E 123.6
74-1789C MAHAFFEY LIVESTOCK, INC, 9 =25 -1894 Irrigation 4/1 11/1 0.13 Sec. 17 Beneficial Use
c/o Stephen Mahaffey SN, 2.3
Box 4 NEHESWE:, 1.0
Tendoy, Idaho TLI9N, R24% 4.3

e,

LTETIY

Y

IAIIVHVN

abeg

z
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FRUFUDELD) ©LNLiNG Ul

WALLIG BEShe s Taiatiis i vacss e S SOUROE [ambi mﬁmﬁﬂwaw‘ﬁwm
IDENT. NAME AND ADDRESS PRIORITY PURPOSE FERIOD OF MAXIMUM PLACE OF USE WWMHWmH.mHOmH.
NGC. USE RATE OF and and C
FProm To DIVERSION LANDS IRRIGATED REMARKS
{cfs)
F4~3F92~——MAHAFFE¥-LIVESPOEKTINE--6——8-—1887-—~Frrigation——-—— dAt-———-33A4F——-——- S5r4Pmmm———— e e T atttt Beneficiat-Yse
e/o-Stephen~Mahatffey SWHSWhr——~——~-— 3-0-
Box—4 SENSWhRs—————— +5+8
Fandoys—Idaho See--8§-
NEHMNWH7— =~~~ 33<9
HWHNWY7—————— 466
HEHSWk7—————— Z27<8
WWhSWhs~—~——- 38-9
BWHSWhy——~——— 197
SEHSWK~-———— == -8
PI9R5RR4E .
160<6- ;
&_ %@
74-1792a MAHAFFEY LIVESTOCK,INC. 8 -17 -1889% Irrigation 4/1 11/1 2.94 Sec.6 wmsm%M¢HmWMMmm
c/o Stephen Mahaffey SEXSEY, 12.0 > Mﬁ
Box 4 Sec.7 ?
Tendoy, Idaho NE%NEY , 14.3 ey
SE%NEY, ‘ 2.0
Sec.8
SWhNW, 33.0
SESNWX 36.5
T19N,RZ4E
7.8
. .b 74-1792B MAHAFIEY LIVESTOCK,INC. 11-22-1887 Irrigation 4/1 11/1 3.39 Sec.5 Beneficial Use
‘ c/0 Stephen Mahaffey SWhSW, 25.0
Box 4 SEXSWY%, 15.0
Tendoy, Idaho Sec.8
NELNW, 33.0
NWHNWS ., 40.0
T19N, R24% o
113.0

'y LIYIHXH

A TAVHVW
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a



A-‘v

PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE

SOURCE: Lemhi River, Dpiv. L-20

IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXIMUM PLACE OF USE BASIS OF ZiGHT-
NO. USE RATE OF and and -
From To DIVERSION LANDS IRRIGATED mebwwm
(cfs}
74-1793--HAHAFFE¥-EEIVESPOCK7ENE-~--8-16-1880% ——Frrigation—————-~ ek Sttt = TS L= P Y- S S m e e Beneficiat-Uae
~e/e-Stephen—-Hahaffey SE4SEM-————— 5-g~
~Bex—4- Sme+F-——
Pendeyr-fdaheo HE4YMER7-—~~-33<4
SERNER7~———= +-4
NEYSERF—~—=—— 5+6
S5ec<d
SWhNWhy————— 33+6-
mmwzzfﬂ IIIII 36+5
PI9N--RZ4E-
84-9-
74-1793 MABAFFEY LIVESTOCK, INC. 6 —-08-188%9 Irrigation 4/1 11/1 2.84 Sec.8
c/0 Stephen Mahaffey NELSWE, 27.0
Box 4 NWkSWk, 39.0
Tendoy, Idanho SW4SW%, 22.6
SE%SWY%, 6.0
T19N,R24E o
94.6

LTHEIHXA

'&f

i

A LAVHVE

oA

k43

i0



FRUFODED FINDING OF WATER RIGHTS - LEMHBI KIVEH DRAINAGE . el paver, Div. iree

IDENT. NAME AND ADDRESS PRIORITY PURFOSE PERIOD OF MAXTMUM © POINT OF PLACE OF USE BASIS OF RIGHT
N0, USE . RATE OF DIVERSION and and
From To DIVERSION LAKDS IRRIGATED REMARKS
. _ {cfs)
74-1780 MAHAFFEY - RIVESTOCK— TN+~ —B-—1+6- 388 8-——Errrgatten———4 /3 ——-3 343 ——— 02— o Beneficial-Hae
eFo-Stephen—tahatfey SEMMNEY—————312<8
Bex—4 xmmmmwhﬂ 111111 =5
Peary ~-fdahe Seer~8
o7 Svitzbir —————7=-8
FI9N7-R24E
—-28+5-
. 74-1790A MAHAFFEY LIVESTOCK, INC. 3 -16-1889  Irrigation 1.0 Sec. 6 Beneficial Use
c/o Stephen Mahaffey SE%SEY%, 12.5
Box 4 Sec. 7
Tendoy, Idaho NE%NEY, 8.0
SE4NEY , 13.0
T15N,R24E 33.5
74-1790B RHAFFEY LIVESTOCK, INC. 6 —08-1889 Irrigation 0.24 Sec.8 Beneficial Use-..
c/o Stephen Mahaffey SWNW , 7.0
Box 4 ZEWWSMM ) 1.0 A,
Tendoy, Idaho T19N, R24E
8.0 =
v
F4—3FGF e m e MAHAPFEY - LIVESPOEK -~ FNCr———4~~1-—-1934—~—~Errigation——4 /333 31— BrEPmm = - Beneficial-tal
e/o-Stephen-tahaffey- ° SERSEY—-~~—12:5
. J Bex—4--— Seer—F-——
Fendoyr—Fdahe —NERNER7—————876—
| FION;HR4E-
265~
74-1791 MAHATFEY LIVESTOCK, INC. 11-16-1883 Irrigation (.09 Sec. 7 Beneficial Use
c/0 Stephen Mahaffey NELSEY:, - 3.0
Box 4 T19N, R24E 3.0

Tendoy, Idaho

T Tt
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Sl g : 3 =31
PROPOSED FINDING OF WATER RIGHTS ~LEMHI RIVER DRAINAGE Letlal- River,-Dax

IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF NANTHMUN POINT OF PLACE OF USE BASIS OF RIGHT -
NO. USE RATE OF DIVERSION and and
From To DIVERSION LANDS IRRIGATED REMARKS
{cfs)
F4-31786———— MAHAFFEY - EIVESTOCK - —FHES §~~}~=3045-—TFrrigatton-——--4/3-——33/F—————meu 37— e Secr—g Benefictal-tse
efe—5tephen-tahaffey NEbh; —————6+3
Bos—4~- —SEMHk;—————2<2
Fendeyr—Idaho ~NE4SWHy ————12-6
~ WS ——— 34
5 (V- T T
Water-has-been-used-on—an-exchange-basis-freman—unnamed-seuree-tecated-within-NELNidy
Beer~297-FI9N;R24E. -See—37
—NWHNEh =25~
NERI; —— 324
—~ NI —————~ 1+3
FION;-RI4E
565
74-1786 MAHAFFEY LIVESTOCK, INC. g -1 -1945 Irrigation 4/1 11/1 1.8 Sec. 8 Beneficial Use
c¢/o Stephen Mahaffey NEXNW ,
Box 4 SEXNWY,
Tendoy, Idaho NELSW ,
SESWY,
mzwmmq M,.m._-
Sec. 17
NWhENEYS,
NEANW;,
NWIW
T19N,R24E

TAIHXd

5[‘
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RERL

X
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PROPOSED FINDING OF WATER RIGHTS - LEMHMT RIVER DRAINAGE -

SOURLED partee Cree S

TDEST. SAME AND ADDRESS PRICRITY PURBDSE PERTIOD OF MANTHUN BCINT  OF PISCE OF USE RASTS OF R0
NO. USE RATE QTF DIVERSICH and and
. From To DIVERSTION LAnL o [RETGATED

(cfs)

74-0222 MAHAFFEY LIVESTOCK, INC. & -1 -1871 Irrigation 4/1 11/1 2.80 SEXNEY, S5.16 Sec. 8 Decree
c/o0 Stephen Mahaffey T19N, R24E SWLNEY, 15-6 34.0
Pox 4 . SERNEY, 10.2
Tendoy, Idaho NE%SE%,  13.1
SWHSEY;, 195 36.0
NWhSEY, 26-6 35.0
.. SEX%SFEX, 7.4
_ SENSWH , 3.3
Sec. 16
Lot 2, 10.0
Sec. 17
NE%NEY 23.3
NWHNEY, 24-2 26.2
SEMNEY, 238
T19N, RZ4E

74-0224 MAHAFFEY LIVESTCCK, INC. 6 -1 -1871 Irrigation 4/1 11/1 1.04 SEXNEY%, S.16 Sec. 8 Decrce
c/o Stephen Mahaffey T19N, R24E SWENEL, 1

Tendoy, Idaho NFASEY, 1

2

£

.\w NWLSEY,
: cwkSE,
SEXSEY,

SE%SW:,

Sec. 16

Lot 2, 10.0 _ £
5

=

L
da
AJAITHYW ‘¥ LIIHXA

Sec. 17 . :

NE4NEY , 23.3 i I

" NWENEY, — 24=2 26.2 i @
SEXENEX, 23-8 28.0 L mw

T1SN, R24E )

167+ 226.5

g jo ( °bed
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PROPOSED FINDING OF WATER RIGHTS - I RIVE! TAINAGE
SCURCE: Parcee Creek N,
TDENT NAME AND ADDRZSS PRICRITY PURPASE PERIOD Gt PISCE OF Ust FASTS G 2L
NG, Ust Coand ] xw¢¢ ‘
Erom To LAND o RREICGATED SRS N
74-1787A MAHAFFEY LIVESTOCK, INC 3-16-1883 Irrigation 4/1 11/1 8720 0.31 NEYNWY%,S.17 Sec. 8 Beneficial
c/o Stephen Mahaffey : TIiO9N, R24FE SWLYSWY%, 4d<4 3.5 Use Spring
Box 4 3-16-1883 Stockwater 1/1 12/31 0.04 SE%SWY%, 4-8 7.0
Tendoy, Idaho 6+28 Sec. 17
0.31 NE4XNWY%, 5.0
HWyNWhs 3<3
T19N, R24E
13-7 15.5
74-1787B MAHAFFEY LIVESTOCK, INC. 12-06-1893 Irrigation 4/1 11/1 0.04 NE%NW%,S.17 Sec. 17 Beneficial
¢c/0 Stephen ‘Mahaffey T19N, R24E NWENWY, 2.0 Use Spring
Box 4 T19N, R24E 2.0
74-0228 MAHAFFEY LIVESTOCK, INC. 5 -1-1914 Irripation 4/1 1i/1 0.80 Sec. 16 Sec. 17 Decree
c/o Stephen Mahaffey SERNEX NELNEY, 23.3
Box 4 T19N, RZ24E SELNEY:, ~23-8 28.0
Tendoy, Idaho T19N, R24FE
47<% 51.3
74-0225 MAHAFFEY LIVESTOCK, INC. 6-1 -1917 Irrigation 4/1 11/1 1.20 SE%NE%:,5.16 Sec. 8 Decree
c/o Stephen Mahaffey T19M, R24E SWHNEY, -15+6 34.0
Box 4 SESNEY, 1G6.2
Tendoy, Idaho NEXSEY , 13.1
NWhSEY, 28<6 35.0
SW4SE%, 39+5 36.0
SEXSIY, 7.4
Sec. 17
NWLINEL:, —-24-2 26.2
T19N, R24E

Ty MR Az T raTirvy
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1 DAVID H. LERQY Dzpartment of Water Resources
Attorney General '
2 State of 1daho
Statehouse, Room 210
Boise, idaho 83720 . - ! ‘ ,
3 Telephone: (208} 384-2400 filed in District Court Lemhi County
4
> || soseenINg P. BEEMAN
6 Deputy Attorney General
Department of Water Resources
7 Statehouse
Boise, Idaho 83720
8 Telephone: (208) 334-4448
9 IN THE DISTRICT CQURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
10 STATE QF IDAHO, IN AND FOR THE COUNTY OF LEMHI
11 IN THE MATTER OF THE GENERAL ) CIVIL NO. 4948
DETERMINATION OF THE RIGHT 710 ) STIPULATION RESOLVING
12 THE USE OF SURFACE WATERS AND ) SPECIFIC OBJECTION NUMBER
TRIBUTARIES FROM WHATEVER )} TWO OF RALSTON W. ABAMS, IVAN
13 SOURCE OF THE LEMHI RIVER ) L. JONES, MARGARET L. PYEATT,
14 DRAINAGE BASIN. ) and PINE CREEK RANCH
)
15
16 COME NOW the Idaho Department of Water Resources, through its
17 undersigned counsel, and Ralston W. Adams, Ivan L. Jones, and
18 M.J. Chamberlain (successor L0 certain property belonging to
19 Ralston W. Adams), through their undersigned counsel, and Pine
20 Creek Ranch and Metropolitan Life Insurance (successor to certain
21 property belonging to Ralston W. Adams), through their under-
22 Signed counsel, and Lloyd A. Clark (successor in interest to
23 Margaret L. Pyeatt), appearing pro se, and stipulate that the
24 following change be made to the proposed finding of water rights:
Claim no. 74-1570 (p. 9 of the proposed findings): The
25 priority date should be changed to April 1, 1954 to.
reflect that the use of this right is only during high
26 water.
27 Claim no. 74-1571 (P 9 of the proposed findings): The
priority date should be changed to April 1, 1954 to
28 reflect that the use of this right is only during high
water.
29 '
30 These changes are incorporated into the attached Exhibit A,
" The objections to claims 74~1570 and 74-157] are withdrawn.
15 (The court record of July 23, 1980 reflects that William H.
gz
STIPULATION -~ ADAMS, JONES, PYEATT, PINE qﬁbEK*RA&QH, Page 1
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1|| Herpst the claimant for nos. 74-1570 and 74-1571 was notified but
2|l was not present for the hearing of these objections.)
3 The parties agree that the above stipulation resolves speci-
4l fic objection number two of Ralston W. Adams'(dated January 1,
5] 1976), Ivan L. Jones (dated March 6, 1975), Margaret L. Pyeatt
6)i (dated November 3, 1975), and Pine Creek Ranch (dated March 10,
71l 1975).
8 Specific objection number one of these parties is being sub-
9| mitted to the court for resolution.
10 DATED this day of , 1980.
11
] P , )
A{'ﬂj{é&(f&/ %’L{iﬁ QAL el 7 /2({;,;.:;(3”/7(?0 < 2
13( OSEPHINE P. BEEMAN v SHERMAN F. FUREY, JR.
Deputy Attorney General Coungel for Ralston W.
s 8 14 Department of Water Resources Adams, Ivan L. Jones,
1,083 M.J. Chamberlain
PeEgs 15
32ds2g
IRt
TR ALy L A Merd,. 7/
= 17\ ZEAMES R. ESPTL ’ LOOYD K. CLARK
18 EBERLE, BERLIN, KADING, P.0O. Box 1451
TURNBOW & GILLESPIE Salmon, Idaho
19 Representing Metropolitan 83467
Life Insurance and Pine
Creek Ranch
20
21
29 'The above stipulation having duly come before the court, it
23|l 15 hereby approved this 42 day of 15&;;%@%&é&4¥/ . 1880.
24
% J L/KV
M,;,—-.__, :
26 MILTON A. SLAVIN
Magistrate
27 Sitting as Special Master
28
29
30
3
32
STIPULATION - ADAMS, JONES, PYEATT, PINE CREEK RANC?} Page 2
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PROPOSED FINDING OF WATRER RICHTS - LEMHI RIVER DRATNACE

‘ e

_ SOURCEZ: Agency Creek and Tributaries

R NS aND ADDRESS . T PRICRIGY SURIOSE PERTCD OF AN PCINT  OF PLACT OF st EiSis 22 T

Na. USE RATE OF DIVERSICH and _ o~

Erom To DIVERSICH LaNDS IRRICATED RED B oy

(c5s) | 2
: ~J
ll-,lls.p_Fi;nqu
74-1570 HEEPST, William H. and/or 4-—-3-—3855 Irrigation 4/1 11/1 0.10 NWwhkSWhi, S. 25 Sec. 25 mmbmm.wﬁ Use
Lois C. 4 -1 -1954 ‘ T19N, R24E. SWhW, 3.0 (Cow Creek)
Box 51 - NS, 1.6
Tendoy, Idaho - ‘ T19N, R24E
4.6
. 74-1571 HERPST, William H. and/or <—-1--18535 Irrigaticn 4/1 11/1 0.34 Sec. 25 Sec. 25 Beneficial Use
4 Lois C. 4 -1 -1954 SEXNW: SE'NWY, 3.3
Box 51 . (RN SN, 5.8
Tendoy, Idaho N Sec. 26 Sec. 26
T19N, R24E SE%NE, 3.3
T19N, R24E
16.6
L]
4
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DAVID H. LEROY ﬁﬁ 3
Attorney General i
State of Idaho
Statehouse, Room 210 . . s )
Boise, Idaho 83720 Filed in District Court Lemhi County
Telephone: (208) 384-2400 \daho, wim'f = 19 S
JOSEPHINE P. BEEMAN at32. minutes past 2.0 clock_.f_....u
Deputy Attorney General bl z { el or
Department of Water Resources égc_ St 21 Clerk
Statehouse By [{{ YN u?}iﬂduu,w_ﬁéaem

Boise, Idaho 83720
Telephone: (208) 334-4448

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL )

DETERMINATION OF THE RIGHT TO } CIVIL NO. 4948

THE USE OF SURFACE WATERS AND )

TRIBUTARIES FROM WHATEVER ) STIPULATION RESOLVING

SOURCE OF THE LEMHI RIVER ) SPECIFIC OBJECTIONS OF

DRAINAGE BASIN. ) PAUL AND MERLIN J. FISHER
)

COME NOW the Idaho Department of Water Resources, through its
undersiygned counsel and Henry A. Schaffner, successor-in-interest
to Paul and Merlin J. Fisher, and stipulate that the Fishers' ob-

jections as to unclaimed rights out of the West Fork of Sandy

Creek be considered tOgether with the general objections in the

Lemhi adjudication relating to use of flood waters.

The'pattiés also note that the Schaffners are going to file
applications for water rights with the Idaho Department of Waﬁer
Resources in lieu of'the unclaimed rights listed in ﬁhe Fishers'
objection. | |

The parties aygree that the above stipulation resolves the
specific objections of Paul and Merlin J. Fisher, dated March 11,
1975.

DATED this _ day of , 1980.

1 28
PHINE P, BEEMAN _7(- HENR . SCHAFFNER”
¥ Deputy Attorney General Schatfner Ranch
Department of Water Resources Route 1, Box 33

Salmon, Idaho B3567

STIPULATION OF FISHER, Page 1
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State of idanc
Statehouse. Room 210

DAVID H. LEROY
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The above stipulation having duly come before the court, it

is hereby approved this ;é} day of ég%ﬁﬂzg;wéiﬂ/’ s 1980.

MILTON A. SLAVIN
Magistrate
Sitting as Special Master

STIPULATION OF FISHER, Page 2
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DAVID H. LEROY
Attorney General
Gtate of Idaho
Statehouse, Room 210
Boise, |daho 83720
Telephone: [208) 364-2400

JOSEPHINE P. BEEMAN

Deputy Attorney General
Department of Water Resources
Statehouse

Boise, Idaho 83720

Telephone: (208) 334-4448

® [ECEIVER

SEP 17 1380

Dapartment of Water Reswrces

Filed i;:};mct Court Lemhi Coundy
Lo 70, n bt £S5 19.89
I’

idaho,x
3h3. minutes past .ﬁ....o'ciock.ﬁ ..... T}
é%igﬂ57bd*u Cﬂlﬁf o4 Clerk

' aputy

by (D alle, Pl ideniuckd

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI
IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHT TO CIVIL NO. 4948

THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER
SOURCE OF THE LEMHI RIVER
DRAINAGE BASIN.

STIPULATION RESOLVING
SPECIFIC OBJECTIONS OF
JAMES F. STODDARD TO
CLAIM 74-0250

COME NOW the Idaho Department of Water Resources, through its

undersigned counsel, and James F. Stoddard, appearing pro se, and
John F,. Herbst, appearing pro se, and'sfipulate that the followf
ing change be made to the proposed finding of water rights:

Claim No. 74-0250 in the name of Jchn F. Herbst (p. 11
of the proposed findings)}: The following sentence is to
be added immediately after the sentence beginning,
"Seven (7) miners inches . . .": ‘"However, the right-
holder to 74-0250 agrees that the operation of a diver-
sion dam on Agency Creek where the ditch from Lemhi
River diversion L-32 crosses Agency Creek shall not be
interfered with as long as 0.3 cfs (15 miners inches) is
available at the point of diversion for 74-0250."

This change is incorporated intc the attached Exhibit A.
The parties aygree that the above stipulation resolves James
1975) as to claim no.

F. Stoddard's objection (dated March 7,

74-0250.

STIPULATION, CLAIM 74-0250, STODDARD, Page 1
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Siate of idaha
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Talephone. (208) 384-2400

Statehouss, Aoom 210

DAVID H. LEROQY
Attorney Geceral
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DATED this day of , 1980.
..-1 -~ ’\/- - .
: s f el j éwf‘ d‘ﬂ ‘ 4//”/;4#{?65) ’J(WLQ/@M;W
0S5 PHIN P BEEMAN (/ JAMES F. STODDARD :
Deputy Attorney General /f Route 1
Department of Water Resources ! /salmon, Idaho
-J

F. HERBS
P40. Box 21
Tendoy, Idaho

The above stipulation having duly come before the court, it

is hereby approved this 52? day of (Ségﬂééfuﬂéid . 1980.

D W, (7 Sforine

MILTON A. SLAVIN
Magistrate
Sitting as Special Master

STIPULATION, CLAIM 74~0250, STODDARD, Page 2
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PROPOSED FINDING OF WATER ._ﬂmn:ﬂm - LEMHI RIVER DRAINAGE i

-

TDENT. NAME AND ADDRESS T PRIORITY PURPOSE PERIOD OF T MAXIMUM  POINT OF ~FLACE OF USE BASTS OF RIGHT
NO. ) | USE . RATE OF DIVERSION _ and and
From Ta : DIVERSION LANDS IRRIGATED . REMARKS
- (cfs) -
- HERBST F. 10~ 1-1809 Irrigation 4 11/1 0.3 SE4%SWY, S.20  'Sec. 20 Decree
72-0250 iy John F. and/or g AW | T20N, R24E NE%SWg,  10.0
P.O. Box 21 SERSWY, 5.5
Tendoy, Idaho : : . TI9N, R24E —

Seven (7) miners inches of this right shall be in preference to the right of any
othex ﬁm.ﬂ.ﬂm on ?umnam Creek with the same mmﬁm of ﬁH.,..oE.@. as Eﬁ.m mewn. However

K

¥ e

mers
o

LA

SOURCE : Eﬁn Dnﬁm and Tributaries

JUL g0 1996

STODDARD

EXHIBIT A - CLAIM 74-0250,
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DAVID H. LEROY
Afterney General
State of Idaho
Statehouses, Room 210
Boise, Idaho 83720

Telephone: (208) 384-2400 - _
eicpnone: &9 Fited in Disjrict Court Lemhi County
ldaho, 2 1932..
JOSEPHINE P. BEEMAN at..2 7 minutes pastzaﬂ_o'clockﬁﬁm!ﬁ-
Deputy Attorney General %5424/%¢ﬁ/£2£4Lﬂ{46J Clerk
Department of Water Resources - N :
Statehouse By_Qﬁ-@ Mwmgémﬂeww

Boise, Idaho 83720
Telephone: (208) 334-4448

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL )
DETERMINATION OF THE RIGHT TO ) CIVIL NO. 4948
THE USE OF SURFACE WATERS AND )
TRIBUTARIES FROM WHATEVER ) STIPULATICN RESOLVING
SOURCE OF THE LEMHI RIVER } OBJECTIONS OF
)
)

DRAINAGE BASIN. GENE PHIPPS

COME NOW Gene Phipps, Successor-in-interest of certain lands
from James Ellsworth, and the Idaho Department Of Water Resources
and. stipulate that the specific objections filed by James
Ellsworth on September 16, 1976, affecting claim numbers 74-0011,
74-0012, 74-0016, 74-0332, and 74-0333, be dismissed based upon
the following changes in the Proposed Finding of Water Rights:

1. 74-0012 (p. 69 of the proposed findings)}: The
following language appearing just beneath the pro-
posed right is to be deleted:

"The amount of water to be diverted under
this right and right 74-0011 shall be
reduced by the amount of water received
simultaneously from Bull Creek under
right 74-0032."

2. 74-0011 (p. 70 of the proposed findings): The
following language appearing just beneath the pro-
posed right is to be deleted:

"The amount of water diverted under this
right and right 74-0012 shall be reduced
by the amount received simultaneously
from Bull Creek under right 74-0032.,"

3. 74-0016 (p. 70 of the proposed findings): The rate
of diversion is to be changed from 3.00 c.f.s. to

STIPULATION, PHIPPS, Page,l
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Boise, ldaho 83720
Telephone; (208) 384-2400
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1
12
13
14
15
16
17

o °

6.4 c.f.s.; the lands irrigated are to be changed
by the addition of 30.5 acres (to make 34.0 acres)
in the NW1l/4NEl/4, and 4 acres (to make 40.0 acres)
in the S8W1/4NEl/4, and 6.6 acres (to make 40.0
acres) in the BSE1/4NEl/4, and 160 acres in the
SE1l/4, Sec. 15, T15N, R27E; and the additicn of 5
acres in the SW1/4SEl1/4, and 5 acres in the
SE1/4SEl/4, Sec. 10, TL5N, R27E.

In addition, the following language appearing just
beneath the proposed right is to be deleted:

"The amount of water to be diverted under
this right shall be reduced by the amount
received simultaneocusly from Bull Creek
under right 74-0333."

4. 74-0332 (p. 33 of the proposed findings}: The
lands irrigated are to be changed by the deletion
of the listed acreage and the listing instead of 35
acres in the SEl/48El/4, Sec. 14, T15N, R27E, and
40 acres in the NEl/4NEl/4, Sec. 23, T15N, R27E.

5. 74-0333 (p. 33 of the proposed findings): The
lands irrigated are to be changed by the deletion
of the listed acreage and the listing instead of
160 acres in the SW1/4, Sec. 14, T15N, R27E.

These changes are incorporated into the attached Exhibit A.

DATED this ‘ZJ"”éay of

19
20
21
22
23
24
25
26
27
28
29
30
31
32

GEORGE C., PETERSON - QOSEPHINE P. BEEMAN
Attorney for Gene Phipps”’ Deputy Attorney General
s Department of Water Resources

.f’r

The above stipulation having duly come before the court,

is hereby approved this A day of :Seéi:n:h et 1980,

Aé?éé@![?ﬁf} ﬂl Slavin

it

MILTON A. SLAVIN
Magistrate
Sitting as Special Master

STIPULATION, PHIPPS, Page,2




SOURCE: Bull Creek
IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXIMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO. USE RATE OF DIVERSIGN and and
From To DIVERSION LANDS IRRIGATED REMARKS
{cfs)
74-0332 ELLSWORTH, James and/or 10-11-1909 TIrrigation 41 11/1 1.0 SE4NE%, S5.24 Sor—11 Decree
(p- 33} Maybelle T15N, R27E SSvy 1576
Box 27 Sec. 14
Ieadore, Idsho Ny, 266
SV, 186
SE4SEY, 35.0
Sec. 23
NELNFY, 40.0
: TISN, R27E
. 6372 75.0
74—-0333 ELLSWORTH, James and/or 1 -18-1919 Irrigation 4/1 11/1 3.2 SEMNEY%, S.24 Sect—15
(p- 33) Maybelle T15N, R27E NEMNEY, 4620
Box 27 wﬁ.ﬂazmuun 35
Leadore, Idaho EwiiEhy 368
EEEY, 334
Sec. 14
Sy 160.0
T15N, R27E
3329 160.0
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SO0URLL: Hawlzay Creek

TDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAX ITMUM POINT OF PLACE OF USE BASIS OF RIGHT
NOD. USE RATE OF DIVERSION and and
From To DIVERSION LANDS IRRIGATED REMARKS
(cfs)
74-0012 EIISWORTH, James and/or 10-16-1908 Irrigation 4/1 11/1 2.00 SEMNWYS, 8. 2 Sec. 11 Decree
(p. 69) Mayhelle T15N, R27E SW5%SW, 29.1
Box 27 Sec. 14
Ieadore, Idaho - Za_ﬁ.\%wma 29.6
SWhNWS,  18.6 e,
Fhe—smotnt-of—water—to-be—diverted-—under—this-right-and-right—74-8631-shati-be TN, R27E s i,
reduced-by-the-amount-of-water-received-simitaneousiv—frembult-Cresk-under * e &0 i
right-74-6332+ PR~
.Elooﬁ ELLSWORTH, James and/or 3-27-1911  Irrigation 4/1 11/1 1.60 SExNW4, 5. 2 Sec. 11 Pecree i
(p. 70) Maybelle TI5N, R27E SwhSWy,  29.1 Fo Y /
Box 27 Sec. 14 amm”.l ~ F
Leadore, Idaho W NW , 29.6 =
SWiNW4%,  18.6
Fhe—amount-of-water—to—be—-diverted—uder—this—right—and—right-74-0612-shati-be T158, R27E
reduced-by-the—ameunt-of-water-received-simitanecusiy—frem-Bulti-Crask—tmder 77.3
right—74-0332. e
74-0016 ELILSWORTH, James and/or 4-13-1911 Irrigation 4/1 11/1 3-68 SEXNW%, S. 2 Sec. 15 Decree
{p. 70) Maybelle 6.4 T15N, R27E NELXNEY; , 40.0
Box 27 ) N NEY, 35 34.0
Leadore, Idaho SWhEk, 36-8 40.0
SERNE%, 33+4 40.0
‘ Fhe—-amomt—of-water-to-be-diverted-under—this—right—shati-be-reduced-by—the~ameount mmmmwmwo 160.0
received-simiitaneousiy-from-Bull-Creek-under—riger—74—0333< m&wmmwﬁ 5.0
. SE%SFE%4, 5.0
T15N, RZ27E
. H2+6 324.0

EXHIBIT A, PHIPPS, Page 2 of 2



Attorney Gerearal

State of idaho
Stalehouse, Room 210

Boise, lgahg §3720
Telaphone: (208) 384-2400
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /7 day of Augqust, 1980, I
mailed a true and correct copy of the foregoing STIPULATION
RESOLVING OBJECTION OF GENE PHIPPS by placing it in the United
States mail, postage prepaid addressed to: George C. Petersen,

485 E Street, Idaho Falls, Idaho 83401.

707 Meek

M. HECK
Legal Secretary
Department of Water Resources

STIPULATION, PHIPPS, Page,3




. AUG 25 1980
1 DAVID H. LEROY ¢ sour
. ; ter Resources
Attarney General De{“‘jrtment ot Wa
2 State of Idaho
Statehouse, Room 210
3 Boise, idaho 83720
Telephone: {208) 384-2400
4 Filed in District Court Lemhi County
5 dahe,. ﬂxcf,mr w2l 1950
JOSEPHINE P. BEEMAN at-i’/ minutes past .7 _o'clock_/"_ .M.

Deputy Attorney General L :
. Department of Water Resources ‘"EY"kxnfzz_ ''''' oo ... Clerk
Statehouse By (LLdell Iticlestec o) Deputy

Boise, Idaho 83720

8 Il Telephone: (208) 334-4448

S IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
10 STATE OF IDAHQ, IN AND FOR THE COUNTY OF LEMHI

11

IN THE MATTER OF THE GENERAL
12|l pETERMINATION OF THE RIGHT TO
THE USE OF SURFACE WATERS AND
13| TRIBRUTARIES FROM WHATEVER
SOURCE OF THE LEMHI RIVER

14 DRAINAGE BASIN.

15

CIVIL NQ. 4948

STIPULATION RESOLVING
SPECIFIC OBJECTIONS OF
JAMES F. STODDARD

16 COME NOW the Idaho Department of Water Resources, through its
17 undersigned counsel, and James F. Stoddard, appearing pro se, and
18 stipulate that the following changes be made to the proposed

18 finding of water rights:

20 Claim No. 74-0841 (p. 187 of the proposed findings):
The rate of diversion should be increased from 0,11 cfEs
21 to 0.22 cfs and the lands irrigated should be increased
from 3.6 acres to 7.2 acres by the addition ©f 3.6 acres
22 (making a total of 5.7 acres} in the SW1/4nNWl/4, Sec.. 9,
T21N, R22E.
23
Claim No. 74-1570 (p. 9 of the proposed findings): The
24 priority date should be changed to April 1, 1954 to
reflect that the use of this right is only during high
25 water.
26 Claim No. 74-1571 (p. 9 of the proposed findings): The
priority date should be changed to April 1, 1954 to
27 reflect that the use of this right is only during high
water.
28
29 These changes are incorporated into the attached Exhibit A,
10 The parties agyree that the above stipulation resolves the
11 remaining specific objections of James F. and Jean L. Stoddard
dated Maych 7, 1975.
32
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Attorney Gereral

State of tdaho
Statehouse, Aoom 210

Boise, idaho 83720

Yelephone: (208) 384-2400
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DATED this 5¥h'day of Ak?&%&ib , 1980.

gfmuw.a A bsosnar ?Cf,wd 760 i ﬂ,w .

OSEPHINE P. BEEMAN JAMES F. STODDARD
Deputy Attorney General Route 1
Department of Water Resources Salmon, Idaho

The above stipulation having duly come before the court, it

is hereby approved this égl day of , » 1980.

D7 o (] Stain

Milton A. Slavin
Magistrate
Sitting as Special Master

STIPULATION, STODDARD, Page 2




PROPOSED FINDING OF WATER RIGHTS

- LEMHT RIVER DRAINAGE

SOURCE : Wastewater from Mill Ditch

IDENT. NAE WD ADDRESS PRIORITY PURPOSE PERIOD OF MANTMUGT POINT OF PLACE OF USE BASIS GF RIGHT
NO. ’ Usk RATE OF DIVERSION and and
From To DIVERSICY LANDS TRRIGATED REMARKS
fcs)
74-0841 STODDARD, James F. and/or 6 -13-1890 Irrigation 4/1 11/1 833 Sec. 9 Sec. 9 Beneficial Use
Jean L. _ 0.22 SWEINWS; W 1.5
Poute 1 SELNWY SWALINW , 2 5.7
Salron, Idaho T21N, R2ZE T21N, R22ZE
36 7.2
. SOURCE: Agency Creek and Tributaries
74-1570 HERPST, William H. and/or +4——3——38%5 ‘Irrigation 4/ 11/1 0.10 NWhSWY, S5.25 Sec. 25 : mmﬁmmwﬂ..mﬁ.f.m
Lois C- 4 -1 -1954 T19N, R24E SWiNWY: , 3.0 (Cow Crechss
Box 51 , NW4SWs, 1.6 2, 4 ©
Tendoy, Idaho T19N, R24E i &
4.6
74-1571 HERPST, William H. and for 4-—-3--3895 Irrigation 4/1 11/1 0.34 Sec. 25 Sec. 25 mmsmmwmmww mm%
Iois C. 4 =1 -1954 SEXNWY SEYXNWY , 3.3 £ oy
Box 51 SWHNWY SWPNWE 5.8 e
Tendoy, Idaho Sec. 26 Sec. 26 ol
SE4NEY SWHNEY; , 4.2
T19N, R24E SE%NE% , 3.3
: T19N, R2Z4E
16.6

{
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DAVID H. LEROQY
Attorney General
State of Idaho
Statehouse, Room 210
Boise, !daho 83720 Fited In m Court Lamhi M
Telephong; (208) 384-2400 _,f? , ) .
Idaho f.-a.;? VYRS  NE

at. 2. minutes post ..~ ‘clock.../..M
w‘:’ﬁ.— A A /"- ;.f [ Cl&fk

I Y -

JOSEPHINE P. BEEMAN / Y
Deputy Attorney General By BE L s CE (Deput\‘
Department of Water Resources

Statehouse

Boise, Idzho 83720

Telephone: (208) 334-4448

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHT TO
THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER
SOURCE OF THE LEMHI RIVER
DRAINAGE BASIN.

CIVIL NO. 4948

STIPULATION RESOLVING
SPECIFIC OBJECTIONS OF
W.L. BLACKADAR, M.D., and
CHRISTOPHER A. ROHLF

COME NOW the ldaho Department of Water Resources, through its
undersiqned counsel, and the estate of Walter L. Blackadar, M.D.
and Christopher A. Rohlf, through thelir undersigned counsel, and
stipulation that the specific objections of Walter L. Blackadar,

M.D. and Christopher "A. Rohlf, dated February 25, 1975, be

Walter L. Blackadar, M.D.

The above stipulation having duly come before the court, it

s hereby approved this \%. day of 43&;;1AL , 1980,

e (L S

MILTON A. SLAVIN -
Magistrate
Sitting as Special Master

withdrawn.
DATED this 15th day of August + 1980.

S . P/ -7 9 - -
Friifihlese A occsiien ot 1960 ;“_.,_bé%kww 5,
- JOSEPHINE P. BEEMAN ¥ SHERMAN F. REY, JR.

Deputy Attorney General Counsel for Christop A.

Department of Water Resources Rohlf and the estate” 0f
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AUG 8 1980

DAVID H. LEROY Lepartmant of Water Resources
Attorney General
State of ldaho
Statehouse, Room 210
Boise, ldaho 83720
Telephone; (208) 384-2400

Filed in District Court Lemhi County

JOSEPHINE P. BoEMAN daho, Leka e 19.80.
oot iaene o hater nessurces "R i fo-doht £
Stztehouse ‘ .WZ£2Zﬁakﬂk~ Aoacee! . Clerk
Boise, Idaho 83720 ay@ﬁé% 2LAllsiee s Deputy

Telephone: (208) 334-4448
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL )
DETERMINATION OF THE RIGHT TO ) CIVIL NO. 4948
THE USE OF SURFACE WATERS AND )
TRIBUTARIES FROM WHATEVER ' ) STIPULATION RESOLVING
SOURCE OF THE LEMHI RIVER ) THE SPECIFIC OBJECTION
DRAINAGE BASIN. ) OF GEORGE CARL UDY

)

COME NOW the Idaho Department of Water Resources, through its
undersigned c¢ounsel, and David V, Udy, administrator of the

estate of George Carl Udy, and stipulate that the following

change be made to the proposed finding of water rights:

Based upon information presented by the objector and
upon inspection by the Department, a groundwater right
with a priority date of January 1, 1938, in the amount
of 0.04 cfs for domestic and commercial use, in the name
of the objector, is found to exist and is recommended to
be 1included in the proposed finding of water rights
under new identification number 74-1874.

This change is incorporated into the attached Exhibit A.

The parties agree that the above stipulation resolves the

specific objection of George Carl Udy, dated August 26, 1974.

DATED this /&~ day of § pnnt , 1980.
7
Epaly R oo, L
PHILLIF ASSIER DAVID V. UDY fﬁﬁf’
Deputy Attorney General ' Administrator of the

Department of Water Resources Egstate of George Carl Udy

STIPULATION - GEORGE CARL UDY, Page 1 'féa?@;;??;:,
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16

Altorney General
State of {daho
Starehouse. Acom 210
Boise, lgaho 83720
Telaphone. (208) 384-2400
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17
18
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The above stipulation having duly come before the Court,

5 il is hereby approved this Q day of p}u_astﬁ: , 1980,
4

Z-S/mt /7[0“ @\ g’\o\uw\

it

‘MILTON A. SLAVIN
Magistrate

Sitting as Special Master

STIPULATION - GEORGE CARL UDY, Page 2
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PROPOSED FINDING OF WATER RIGHTS

- LEMHI RIVER DRAINAGE

....x._}

1
!
j

SOURCE: Groundwater
 aviad
IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXTMOM POINT OF PLACE OF USE _n m,pmHm om RIGHT
NO. USE RATE OF DIVERSION ‘ and =
From To DIVERSTOX LANDS IRRIGATED . %EG
{cfs)

74-1874 ‘UDY, George Carl 1-1-1938 Domestic 1/1 12/31 0.04 Sec. 33 Sec. 33

Box 84 Commercial 0.02 NEYNEY, NEYNEL

Leadore, Idaho 0.04 T16N, R26E T16N, R26E

@

(Lots 1, 2, 3,
Block 2, Village
of Leadore)

ATTACHMENT A - UDY Stipulation
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L
1 DAVID H. LEROY oo
Attorney General LR
2 State of Idaho
Statehouse, Room 210
3 Boise, Idaho 83720
Telephone: (208) 384.2400
4 Filed in District Court Lemhi County
5 \daho,......=. Lf_{..i.}.s.-.f.....z./.a ....... 19..4¢. .
JOSEPHINE P, BE:I:.MAN at__.?.].. minutes past 2.0 clock....<Z - M.
PHILLIF J. RASSIER /7
6 Deputy Attorneys General (ffld o ey Clerk
Department of Water Resources D
... Deputv
7 Statehouse By. e m——
8 Boise, Idaho 83720
Telephone: (208) 334-4448
9 IN THE DISTRICT COQURT OF THE SEVENTH JUDICIAL DISTRICT OF T'HE
10 STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI
11
19 IN THE MATTER OF THE GENERAL )
DETERMINATION OF THE RIGHT TO ) CIVIL NOQ. 49348
13 THE USE OF SURFACE WATERS AND }
TRIBUTARIES FROM WHATEVER ) ETIPULATION RESOLVING
14 SOURCE OF THE LEMHI RIVER ) THE SPECIFIC QBJECTLON
DRAINAGE BASIN. ) OF LEWIS C. BLRUH
15 — 1
16 , .
COME NOW the Idaho Department of Water Resources, throwogh ihs
17
undersigned counsel, and Lewis C., Birch, a claimant-objector
i8 . .
herein, and stipulate that the following change be made to the
19 '
proposed finding of water rights:
20
Claim No. 74-0610; The priority date should be changed
21 to August 3, 1883, based upon a posted notice of water
tight provided by the claimant-objector.
22
23 This change is incorporated into the attached Exhibit A.
24 The objection to claim No, 74-0610 is withdrawn.
25 The parties agree that the abkove stipulation tvesolves the
26|} specific objection of Lewis C. Birch, dated July 10, 13574,
27 DATED this /& ¥A day of _Jun< , 1980,
28
o) Ll ) Lanaun, docni C feweh
PHIL RASSIER LEWIS C, BIRCH
30 Deputy Attorney General
Department of Water Resources
31
32
STIPULATION RESQLVING THE SPECIFIC
OBJECTION OF LEWIS BIRCH, Page 1
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15

Glate of ldano
Slatehouse. Room 210

16

HBoize. {daho $1720
Telepnone {2081 134-2400

DAVID H. LEROY
Atlorney General

17
18
19
20
21
22
23
24
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29
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32
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The above stipulation having come before the Court, it is

N
hereby approved this /S5 day of k;ffifﬂl- ., 1980,

;ILf/N A S!AVIﬁ//jJ

Magistrate
Sitting as Special Master

STIPULATION RESOLVING THE SPECIFIC
OBJECTION OF LEWILS BIRC?éange 2
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PROPOSED FINDING OF WATER RIGHTS

LEMHT RIVER DRAINAGL

Lemni River, Div. L-7

Source: {Town Ditchy

Pi. of Div. XE4SWZ, Sec. 30, T. 21K, R 23E
1IDENT . NAME AND ADDRESS PRIGRITY PURPOSE PERIOD OF MAXIMIM PLACE OF USE BASIS OF RIGHT
NO . USE RATE OF and and

Trou To DIVERSION LANDS IRRIGATED REMARKS
{cfs)
74-0610 BIRCH, lLewis i-1-1950 Irrigation 4/1 11/1 0.06 Sec. 5
5-3-1883 NEL:SW, 2.0 Beneficial Use
T21N, R22E

P. 0. Box 481
Salmon, Idaho

JUL 3 01g9g

ATTACHMENT A - Birch Stipulation
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DAVID H. LEROY
Attorney General
State of Idaho
Statehouse, Room 210
Boise, |daho 83720
Telephone: (208) 384-2400

W. HUGH O'RIORDAN
Deputy Attorney General
Chief, Natural Resources Division

JOSEPHINE P. BEEMAN

Deputy Attorney General
Department of Water Resources
Statehouse

Boise, Idaho 83720

Telephone: (208) 334-4437

@

Filed in District Court Lemhi County <
idaho, 2 Zsscdr it 1988
at 78 minutes past .= _o'clock £ M.

Ll dsecer . Clerk
By (b ends. .,udmuwé Depuh

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT

OF TEE STATE OF IDAHO, IN AND FOR

THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHTS TO
THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER SOURCE
OF THE LEMHTI RIVER DRAINAGE BASIN.

Mt Nt Sl M Mt S

CIVIL NO. 4948

STIPULATION RESOLVING
THE SPECIFIC OBJECTIONS
OF GEORGE L. SHOUP &
NELLIE B. SHOUP

COME NOW the Idaho Department of Water Resources and

George L. Shoup and Nellie B. Shoup and John Alexander, the

contract purchaser from the Shoups, and Victorio Ranch, through

their undersigned counsel and stipulate that the following

1. Claim No. 74-0520:

use should be corrected as follows:
24 acres in Lot 2,

in Lot 1,

The acreage at the place of

37.5 acres
16.0 acres in SWXENE%,

37.5 acres in the SE4NE%, 39 acres in the NE%SE%,

4.5 acres in the NW%SEZ:,

1.5 acres in the SW%SEX%,

Section 6, T19N, R24E, for a total of 160 acres.
The rate of diversion should be 4.8 cfs.

2. Claim No. 74-0521:

The source should be the

Lemhi River with the point of diversion being

1.-29 located in the NW:ENW,
This claim should now be listed between

R24E.

Section 17, TI9N,

claims 74-1793 and 74-1704 on P, 370 of the pro-

posed finding of water rights.

In addition, the

acreage shown should be 33.5 acres instead of 30
acres, and the rate of diversion should be increased

to 0.67 cfs.

STIPULATION, Page 1

JUL 2 01995
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DAVID H. LEROQY

Altorney Gerergl

Siate of idaho
Statehouse, Room 210

Boise. 1daho 83720
Teiegphane (208) 384-2400

10
11

12

13
14
15
16

These changes are incorporated into the attached Exhibit A.

The objection to claim No. 74-0523 is withdrawn.

The parties agree that the above stipulation resolves the
specific objections of George L. and Nellie B. Shoup, dated

March 7, 1975,

DATED this E day of ;%éidkb&é{ﬂr'IQTQ.

Léée/ ??%§2Zﬁ%dvz/:54%clf7€ i%g%ggggjggﬁzé;nsugéf;\_
ﬁﬁ%%%é%éﬁf‘??‘ﬁﬁﬁﬁﬂﬁ“ T JAMES C. HERNDON

Deputy Attorney General Attorney for George L. and
Department of Water Resources Nellie B. Shoup

HOLDEN, KIDWELL, HAHN & CRAPO

A7

W. FOSTER
Attorney for
John Alexander

Attorney for
Vietorio Ranch

The above stipulation having duly come before the Court,

18
19
20
21
22

23

™
ii is hereby approved this _\| day of V\“{M\CN\ ) 19%5%

MILTON A,
Magistrate
Sitting as Special Master.

24

25
26
27

28
29
30
3N
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PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE - ‘ | ‘

Source: Lemhi River, Div. L-28

Pr. of Div.: SWiSW:. Sec. 8, TI9N, RIE

IDENT. NAME AND ADDRESS PRIORTTY PURPOSE PERIOD OF MARTMIM PLACE OF USE

_ BASIS OF KIGHT
NO. USE RATE OF and and
From To DIVERSTION LANDS IKRRTGATED REMARKS
(cfs)
y7--74-0520 SHOUP, George L. and/or 4 -1 -1888 Irrigation 411 11/1 4.11 Sec. 6 Beneficial Use

. Nellie B. lot 1, 372 37.5
P.0. Box 48 : Lot 2, 15-6 24.0
Tendoy, Idaho SWENEY, 12-9 16.0
SEXNEY  47-3 37.5
NE%SEX, 31-1 39.0
, NWESELR  -1:5 4.5
SWESE4 -3-4 .5
® , R
- 13750 160,0

Source: Lemhi River, Div. L-29 oy

Pt. of Div.: MWWk, Sec. 17, TION, RI4E -

© 10~--74-0521 SHOUP, George L. and/or 7 -6 -1899 Irrigation 4/1  11/1 0-80 0.67 Sec. 5 Beneficial Use¥

Nellie B. NWeSW;  36-60 33.5 R

P.0. Box 48 ‘ i

T19N, R24E a

Tendoy, Idaho 35-0 335

(This right is to be deleted from P. 184 and listed instead on P. 370
to reflect the change in point of diversion. The right is not

: changed in any other respect.)

@

JUL 2 01995
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DAVID H. LEROY

Attorney Genaral
State of Idaho . . - .
Statehouse, Room 210 Fited "{ District Court Lemhi County
Boise, Idaho 83720
Telephone: (208) 384-2400 *dahov---émzz....!lm.._m. 1957

W. HUGH O'RIORDAN
Deputy Attorney General

Bl gt Ll dwsead . Clerk
By.42%4@&&4§é¢;ﬁéazaﬁéiéxdiaégDeouh

Chief, Natural Resources Division

JOSEPHINE

P. BEEMAN

Deputy Attorney General
Department of Water Resources
Statehouse

Boise, Idaho 83720

Telephone:

(208) 334-4437

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHTS TO
THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER SOURCE
OF THE LEMHI RIVER DRAINAGE BASIN.

. OF THE STATE OF IDAHC, IN AND FOR
THE COUNTY OF LEMHI

CIVIL NO. 4948
STIPULATION RESOLVING

OF E. DALE JOLLEY AND
MILDRED JOLLEY

S Mg St St St St

COME

NOW the Idaho Department of Water Resources and

E. Dale Jolley and Mildred Jolley through their undersigned

counsel and stipulate that the following changes be -made to the

proposed finding of water rights:

1.

Claim No. 74-0845: Due to the loss which occurs
in the ditch between the point of diversion from
Geertson Creek and the place of use, and due to
the fact that the water lost returns to Geertson
Creek, an additional right to 1.66 cfs carrying
water to cover transportation losses is to be
allowed. Using this carrying rate, the combined
rate of diversion is 3.0 cfs: :

74-0845 1.34 cfs
carrying water 1.66 cfs
TOTAL

In the event of future transfer or other change

to the water rights, the rate allowed for '"carrying
water" is not to be considered a part of the right
or rights so changed.

To reflect the use of the carrying water, Claim
No. 74-0845 shall have the following language

STIPULATION, Page 1

THE SPECIFIC OBJECTIONS
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DAVID A, LEHUY

ANorney Gareral

S1ate of idaho
Statehouse Aoam 210

Boise. Idano 83720

Telephone (208) J84-2400
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added to the proposed decree of water rights:
The rate for carrying water is listed
because of the losses which occur in
the ditch between the point of diversion
from Geertson Creek and the place of use.
In the event of future transfer or other
change to this right, the rate allowed for

"carrying water" is not to be considered
a part of the right.

2. Claim No. 74-2047D: The maximum rate of diversion
should be 0.75 cfs. The place of use should be
amended to read 3.4 acres in the SW%SEY%, Section 19,
T2]IN, R23E and 15.2 acres in the NW*NE& Section 30,
T21N, R23E, for a total of 18.6 acres.
These changes are incorporated into the attached Exhibit A.
The objections as to the following proposed rights are
withdrawn: 74-1669A, 74-1669B, 74-1668, and 74-0180A.
The parties agree that the above stipulation resolves the
specific objections of E. Dale and Mildred H. Jolley, dated

March 7, 1979.
DATED this __ 5 day of @M , 1988

HOLDEN, KIDWELL, HAHN & CRAPO

1

Lé, %&&fma SAee /1975

OSEPHINE P, BEEMAN
Deputy Attorney General

Attorney for E, Dale and
Department of Water Resources :

Mildred Jolley

The above stipulation having come before the Court, it is

hereby approved this 1\ day of YW“CUlCﬁab , 198@.
il (7 Tl
TON A, SL N 7 '
Magistrate

Sitting as Special Master

STIPULATION, Page 2
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PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVFR DRAINAGE
Source: Geertson Creek and Tribs.

TDENT. NAVME AND ADDRESS PRIORITY PURPOSE PERIOD OF VATV POINT OF PLACE, OF USE RASTS OF
NO. USE RATE OF DIVERSTON and RIGHT AND
From To DIVERSION LANDS IRRIGATED REMARKS
{cfs)
74-0845 JOLIEY, E. Dale and/or 12-24-1920 Irrigation 4/1 11/1 +-48 1,34 SWENWE;, S.27 Sec. 27 Beneficial ®
Mildred H. Carrying Water 1.66 T22N, R23E SWESWE,  16.5 Use
Route 1 3.00 Sec. 34 n&}
Salmon, Idaho R NWENW; 22.0
The rate of carrying water is listed because of the SWENWE:,  19.6
losses which occur in the ditch between the point of NWESWE:, y.1 % -
diversion from Geertson Creek and the place of use. T228 R23N M i
. 67.2 ,\....4...”.4 o.u
In the event of future transfer or other change to qw g
this right, the rate allowed for 'carrying water' is oy .mw
not to be considered a part of the right. ..uﬁe

Source: Lemhi River, Div. L-9
Pt. of Div.: NWENW%, Sec. 33, T2IN, RZ3E

74-2047D JOLIEY, E. Dale and/or 9 -19-1909 Irrigation 4/1 1171 B-56 0.75 Sec. 39 30 License
Mildred H. NWENES, 15.2
Route 1 : Sec. 36 19
Salmon, Idahe . SWESES:, 3.4
T21N, R23E

186
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DAVID H. LEROY
Attorney General
Stato of Idaho
Statehouse, Room 210
Boise, {daho #3720
Telephone: (208) 384-2400

Department of Water fecoureat

W. HUGH O'RIORDAN
Deputy Attorney General

Chief, Natural Resources Division  '°d

in Digtrict Court Lemhi County

JOSEPHINE P. BEEMAN ﬂﬁw Sbbzndisend 19.79..
Deputy Attorney General é‘i minutes past. 2 o'clock.. M
Department of Water Resources 2l ' me;
St.tehouse | el
Boise, Idaho 83720 By Locherz o) Deputy

Telephone: (208) 334-4437
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
. QF THE STATE OF IDAHO, IN AND FOR
THE COUNTY OF LEMHI
IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHTS TO
THE USE OF SURFACE WATERS AND

TRIBUTARIES FROM WHATEVER SOURCE
OF THE LEMHI RIVER DRAINAGE BASIN.

CIVIL NO. 4948

STIPULATION RESOLVING
THE SPECIFIC OBJECTIONS
OF WILLIAM D. CLARK AND
MINNIE C. CLARK.

St Nl St Mgt Nroggstt S

COME NOW the Idaho Department of Water Resources and
William D. Clark and Minnie C. Clark through their undersigned
counsel and stipulate that the following changes be made to the
proposed finding of water xights:

L. Claim No. 74-0325A: The acreage at the place of
use should be amended by the addition of 1.6 acres
in the NE4SW%, Section 15, T21N, RZ22E. The rate
of diversion should thus be 4.04 cfs.

2. Claim No. 74-0325D: The rate of diversion should
be 3.98 cfs.

3. Claim No. 74-0325E: The acreage at the place of
use should be amended to show 10.6 acres in the
NELNEL, 36.2 acres in the NWLNE%, 38 acres in the
NELNW%:, 39 acres in the NWxNW4, Section 14, TZ2IN,
RZ22E, for a total of 123.8 acres. The rate of
diversion should be changed to 3.62 cfs.

4. Claim No. 74-0326B: The acreage at the place of
use should be amended to show 40 acres in the
NELXSWY%, Section 14, TZ1IN, R22E, and 7 acres in the
SWLSWX, Section 13, T21N, R22E, to make a total of
176.7 acres. The rate of diversion should be 5.0 cfs.

STIPULATION, Page 1
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State of ldaho
Statehouse, Rpom 210

Baoise. Idaho 83720
Telephone: {208} 384-2400

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

251

26
27
28
29
30
31.
32

3 e

5. Claim No. 74-0837: The acreage at the place of
use should be amended to show;

36 acres NELNWY Section 24 T21N, RZ2E
19 acres SELNW: Section 24 T21N, R22E
28 acres SWiNW Section 13 T21N, R22ZE
5.4 acres SEXNWX Section 13 T21N, R22E
20 acres NEX%SWX Section 13 T21N, R22E
35 acres NW3SW Section 13 T21IN, RZZE
23 acres SWLSWX Section 13 T21N, R22E
19 acres SE%SWX Section 13 T21N, R2ZE
9 acres SEXNEX Section 14 TZ21N, R2ZE
acres NE%SEL Section 14 T2IN, RZZE
ZO_*I—EE?es

The rate of diversion should be 6.1 cfs.

6. Claim Ne. 74-0839: The acreage at the place of
use should be amended to show 34 acres in the
SWENEX%, 20 acres in the SEXNE%, Section 14, T21N,
R22E, for a total of 119.8 acres. The rate of
diversion should be 3.6 cfs.

7. Claim No. 74-0840: The acreage at the place of
use should be amended to show 19 acres in the
SEXSW%, Section 13, T21N, R22E, for a total of
113.3 acres. The rate of diversion should be
3.4 cfs,
These changes are incorporated into the attached Exhibit A.
The objections as to the following proposed rights are
withdrawn: 74-0324F and 74-0324A.
The parties agree that the above stipulation resolves the

specific objections of William D. and Minnie C. Clark, dated

May 13, 1979,

DATED this %ay of @Q("Qbu é’-ﬁ‘,—/" 1979.

/

2222 / 00427147 J/{Oz’ch/
OSHEPHINE P. BEEMAN
Deputy Attorney General
Department of Water Resources

SHERMAN F. FUREY, JR.
Attorney for William D.
and Minnie C. Clark

The above stipulated having come before the Court, it is

hereby approved this @\ day of ?E)chvwhanJ» . 1979,

S micron B SL,R\}W\/

MILTON A. SLAVIN
Magistrate
Sitting as Special Master

STIPULATION, Page ;u
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PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE
Source: Lemhi River, Div, 1-7

Pt. of Div.: NEZSW, Sec. 30, TZIN, RZ3E

IDENT.

NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXTMUM PLACE OF USE

BaSIS OF RIGHT
NO, USE RATE OF and and
From To DIVERSION LANDS IRRIGATED REMARKS
, (cfs)
74-0325A  CLARK, William D. and/or 4 -1 -1869 Irrigation 4/1  11/1 4-23 4,04 Sec. 15 Decree
Mirmie C. SWEL,  33.5
Route 1 SEANES;, 12.5
Salmon, Lldaho : SEXNWE;, 22.3
NEXSEY, 32.1
NEZSW2:, 1.6
NWESE:, 28.2
SEXSEX, 7.0
TZ2IN, R2ZE 125-6 137.2
h.\ﬂu-...
2

b
T
iy,



PROPOSED FINDING OF WATER RIGHIS - LEMHI RIVER DRAINAGE

Lemhi River, Div. L-6

Source: (Andrews and Slough Ditch)

Pt. of Div.: GOELSEL, Sec. 24, TZIN, RIZE

BASTS OF RIGHT

TDENT. NAME AND ADDRESS PRIORTTY PURPOSE PERIOD OF MAXTMUM PLACE OF USE
MO, USE RATE OF and ant
From To DIVERSION LANDS TRRIGATED REMARES
{cfs)
74-0325D CLARK, William D. and/or 4 -1 -1869 Irrigation 441 11/1 #=22 3,98 Sec. 14 Decree
Mimnie C. SEAINWE; 20.0
Route 1 Sec. 15
Salmon, Idaho NELNEY:, 39.7
NWNE:,  40.0
SWENE?; 8.1
SEANEY, 27.5
T2IN, RZZE o~
135.3 %;1{
LA
e I N
& e
sl =/
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PROPOSED FINDING OF WATER RIGHTS ~ LEMHI RIVER DRAINAGE

Source: Lemhi River, Div. L-3A
Pt. of Div.: OEANE%, Sec. 14, T2IN, RZZJE

TDENT, NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXTMIIM P1ACE OF USE BASIS OF RIGHT
NO, USE RATE. OF and and
From To DIVERSION 1ANDS IRRIGATED REMARKS
(cEs)
74-0325E CLARK, William D. and/or 4 -1 -1869 Irrigation 4/1 1171 3-39 3.62 Sec. 14 becreed Right
Mirmie C. NEENEY:, 350 10.6 .
Route 1 NUWENEE,  Z6-2  3b.2
Salmon, Idaho NEXMWE,  35-8  38.0
NWENWE  33:5  39.0 rnw
T2IN, R22E : il
102-3 1723.8 L2, 4 &
% S
e IS
& o
e ~
G



PROPOSED FINDING OF WATER RIGHTS - LeMHI RIVER DRATNAGE
Lemhi River, Div, L-6
Source: (4ndrews and Slough Ditch)
Pt. of Div.: BSE%SE%, Sec. 24, T2IN, R2ZE

TDENT. NaME AND ADDRESS PRIORITY PURPOSE PERIOD COF MAYOIMIIM PLACE OF USE
NO. USE RATE OF and
From To DIVERSION LANDS TRRIGATED
{cfs)
74-0326B  CLARK, William D. and/or 6 -9 -1875 lrrigation 4/1 1171 4-8 5.0 Sec. 13
Mirmie C. SWASWE, 7.0
. Route 1 Sec. 14
¢ . Salmon, Idaho _  NEASWy,  37-6 40.0
SE4SW;, 18.2
NWESEY:,  18.4
SwESEY:,  35.7
SE%SE%,  38.9
Sec. 23
NW:NE%,  18.5
T2IN, RZ2E
+67-3 176.7



o

PROPOSED FINDING OF WATER RIGHIS - LEMHI RIVER DRATNAGE
: Source: Lemhi River, Div. L-5

Pt. of Div.: SW&SE%, Sec. 74, TZ2IN, RZJE

IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERTOD OF MAXIMIM PLACE OF USE BASIS OF RIGHT
NO. USE RATE OF and and
Fram To DIVERSTON 1ANDS IRRIGATED REMARKS
. (cfs)
74-0837 CLARK, William D. and/or = 12-31-1894  Irrigation 4/1 11/1 4:38 6.1 Sec. 13 Beneficial Use
Mimmie C. SWNWy, 38<4 280
Route 1 SEXNWE;, 5-4 5.4
Salmon, Tdaho NE:SWE:,  39-5 20.0 o~
NWESWE, 254 35.0 L
SWeSWy;,  12-9 23.0 wk
SEXSWy, 18:2  19.0 w8
Sec. 14 e &
NEXSW; 5 oo
SEANE, 9.0 Ty
NE%SEX, 9.0 R
Sec. 24 i
NEsNWE, 22-2 36,0
SEXNWE,  15:4 @ 158.0
TZIN, R2/E
¥45-9  203.4



PROPOSED FINDING OF WATER RIGHTS - 1EMHI RIVER DRAINAGE
Source: Lemhi River, Div. 1-4

Pt. of Div.: NELSEY, Sec. 14, TZIN, R2ZE

TDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAX MM PLACE OF USE BASTS COF RIGHT
MO, USE RATE COF and and
From To DIVERSION LANDS IRRIGATED REMARKS
(cfs)
74-0839 CLARK, William D. and/or &4 -1 -1878 Irrigation 41 11/1 3=37 3.6 Sec. 14 Beneficial Use
Mirnie C. SWNE%;, 336  34.0
i Roure 1 SEXNE%, #3-6 20.0
. Salmon, Idaho SEANWE,  20.0
NEZSE:,  27.3
E NWSE%, 18.5
TZIN, R22E
+12-4 119.8

BE
v LI

@

JUL 3 01998



PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE

Source: Lemhi River, Div. L-8A

Pt. of Div.: NE3S5E% Sec. 14, TZIN, R22E

IDENT. NAME AND ADDRESS PRICRITY PURPQSE PERIOD QF MAX IMUM PLACE OF USE BASIS OF RIGHT
NO. USE RATE OF and and
From To DIVERSION LANDS IRRIGATED REMARKS
(cfs)
74-0840 CLARK, William D. and/or 12-31-1894 Irrigation 4/1 11/1 3-28 3.4 Sec. 13 Beneficial Use
finnie C. NE%SWs, 15.0
Route 1 SE%SWYS , 14-8 19.0
Salmon, Idaho NW4SE%, 3.8
SWkSE%, 26.5
. Water is diverted from the ditch within the SW4NEY%, Sec. 30, T21N, R23E SE%SEY 0.4
and is conveyed in a slough to the place of use. Beyond this diversion Sec. 24
to the slough, water under this right may also be conveyed in L-8A to NE%NEX, 11.6
irrigate the listed acreage.* NWRNE%:,  37.0
T2IN, R22E
i89-+ 113.3

* ~ Note! This additional language is to be added by
order of the court as requested by the
Department of Water Resources in its motion
in open court omn September 26, 1979,

JUL 3 0199
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DAVID H. LEROY Department of Watir Resources
Attorney General
State of Idaho
Statehouse, ARcom 210
Boise, Idaho 83720
Tetaphone: (208) 384-2400

W. HUGH O'RIORDAN
Deputy Attorney General
Chief, Natural Resources Division Fiied In District Court Lemh County

mam,...&ﬁ.&zzwy_m 1979

. N .
JOSEPHINE P. BEEMA _ minutes past_//._o'clock. ﬁ_mﬂ.

Deputy Attorney General
Department of Water Resources
Statehouse

Boise, Idaho 83720

Telephone: (208) 384-2215 *

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR
THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHTS TO
THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER SQURCE
OF THE LEMHI RIVER DRAINAGE BASIN,

CIVIL No. 4948

STIPULATION RESOLVING
THE SPECIFIC OBJECTIONS
OF ELLSWORTH LAND &
CATTLE, INC.

COME NOW, C. STEPHEN ALLRED, Director of the Idaho
Department of Water Resources, and Ellsworth Land & Cattle,
Inc., through their undersigned counsel, and agree to the
following changes in the proposed finding of water rights:
1, Right No. 74-0932: The point of diversion
should be the SW%SW%, S 3, T 17 N, R 24 E,
B.M.

2. Right No. 74-0916: Due to the gravelly
condition of the ditch and the fact that
Ellsworth Land & Cattle, Inc,, is the only
user in the ditch, the rate of diversion is
to be changed to 2.0 cfs.

These changes are incorporated into the attached
Exhibit A.

The cbjections as to the following proposed rights

were withdrawn: 74-0313, 74-0915, 74-0930, 74-0931, 74-093Z,
74-1603, 74-1794, 74-1795, 74-0303, and 74-0958.

The parties agree that the above stipulation re-

solves the specific objections which were filed by Ellsworth

Henow,,
ﬁ’a TN e

P. 1 ~ STIPULATION ' RS 'q
JUL 3 0199
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Attornay Gereral
State of fdaho
Statehouse. Room 210
Boisa. idaho 83720
Telephone. (208) 384-2400

DAVIO H. LEROY
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o © @ ~N O o
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Land & Cattle,

Inc., on May 3, 1976.

DATED This _,3 day of Seerswgse » 1979.

. Loownan JJ&«N‘?

OSEPHINE P, BEEMAN
Deputy Attorney General
Department of Water Resources

HOLDEN, HOLDEN, KIDWELL,
HAHN & CRAPO

ﬁ% W. FOS%E%

Attorney for Ellsworth Land
& Cattle, Inc.

P. 2 - STIPULATION

The above stipulatioﬁ having duly come before the

it '
Court, it is hereby approved this fl\ day of S;nj@n&xm, 1979.

MILTON A. SLAVIN
Magistrate
Sitting as Special Master




PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE
Source: Lemhi River, Div. L-46&
Pt. of Div.: WiziWyz, Sec. 24, Ti74, R24E
IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXIMUM PLACE OF USE BASIS OF RIGNT
NO. USE RATE OF and and
From To DIVERSION LANDS IRRIGATED REMARKS w
c.f.s. .MMW g
. . . . ¥ 4 T O ’f
74-0916 ELLSWORTH LAND AND 4 -7 -1882 Irrigation 471 11/1 323 Sec. 9 M.wﬂmﬂ%gﬂ cmw
CATTLE, INC. ‘ 2.0 Lot 1, 1.0 P o ~7 i
Box 26 - Lot Nu 23.5 %,.:H_ F~y M
Lemhi, Idaho NW4NE), 7.5 g .
SWiHNEX, 1.6 & =
Ti7N, R24E g =
33.6 -

Exhibit A



PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE

Source:  Springs
IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERICD OF MAXIMUM POINT " PLACE OF USE BASIS OF RIGH
NG, USE RATE OF OF and and
_ From To DIVERSION DIVERSION LANDS IRRIGATED REMARKS
c.f.s,

74-0932 ELLSWORTH LAND AND : 11-20-1902 Irrigation 4/1 11/1 1.14 Seex-38 Sec. 4 £ Beneficial Use;
) CATTLE, INC. NELNWY Lot 7, 33.0 1. .w
Box 26 Sec. 3 SW4SEY 5.0 © I
Lemhi, Idaho SWLSWY T17N, R24E T !
T17N, R24E 38.0 = !
. The source of water for this right is springs and wastewater arising in the o3 !
WisNE%, Sec. 10, T17N, R24E. , < {

)
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DAVID H. LEROY Department of o vy Lings

Attorney General
State of Idaho
Statehouse, Roomn 210

_ Boise, Idaho 83720
Telephone: (208) 384-2400

W. HUGH O'RIORDAN fhed in Digt Court Lomhi Coouty
Deputy Attorney General / w7 ..

Chief, Natural Resources Division 1daho L é?
/¢ minutes past ~=>.0'clock ... M.

JOSEPHINE P. BEEMAN
Deputy Attorney General

Department of Water Resources ay (2l lesthoHard Ahae e Deputy
Statehouse -

Roise, Idaho 83720 .
Telephone: (208) 384-2215

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR
THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHTS TO

THE USE OF SURFACE WATERS AND STIPULATION RESOLVING

) CIVIL No. 4948
)
TRIBUTARIES FROM WHATEVER SOURCE ) THE SPECIFIC OBJECTIONS
)
)

OF THE LEMHI RIVER DRAINAGE BASIN. OF DOYLE L. MULKEY &
LOAH K. MULKEY

COME NOW C. STEPHEN ALLRED, Director of the Idaho
Department of Water Resources, and Doyle L. Mulkey and Loah K.
Mulkey, through their undersigned counsel, and stipulate that
the following changes should be made to right No. 74-0469

in the proposed finding of water rights:

1. Right No. 74-0469 appearing on page 348 is
to be changed to No. 74-0469A, and the irri-
gated acreage listed for 74-0469A should be

102 acres with a corresponding rate of diver-
sion of 3.06 cfs,

2. Right No. 74-0469 appearing on page 349 should
show 232.6 irrigated acres and a corresponding
rate of diversion of 7.0 cfs.

These changes are incorporated inte the attached
Exhibit A.

The parties agree that these changes resolve the
specific objections which Doyle L. and Loah K. Mulkey filed

on March 7, 1975, April 15, and September 14, 1976 to right
No. 74-0469.

P. 1 - STIPULATION
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DATED This ¢  day of # 1979,

VOSHELL & WRIGHT;, CHARTERED

—

Dibhne Beerman Sy 77
OSEPHINE P. BEEMAN

Deputy Attorney General i ey for Claimants -
Department of Water Resources Doyle L. & Loah K. Mulkey

The above stipulation having duly come before the

Court, it is hereby approved this \é day of Eij_z Eqm\w, 1879.

MI@TLQ&M—ON AL SLA&INT Ei@

Magistrate
Sitting as Special Master

O o ~N oo ;s W N

_-_ mk b ad abh ek ek
M O e W N = O

Attorney Gereral
Stale of idaho

Statehouse, Aoom 210
Boise, inance 43720

Talaphone: {208) 184-2460

DAVID H. LEROY
(- T - B~ B~ S .- T \C T .- T - T - I - T = T . T
N == O W ©® ~N O W s W N - QW o =
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DAVID H. LEROY
Attorney General
State of Idaho
Statehouse, Room 210
Boise, Idaho 83720
Telephone: (208} 384-2400

W. HUGH O'RIORDAN
Deputy Attorney General
Chief, Natural Resources Division

JOSEPHINE P. BEEMAN

Deputy Attorney General
Department of Water Resources
Statehouse

w o N G s W N

Boise, Idaho
Telephone:

83720 y
(208) 384-2215

® RECEIVE

Department of Water Resouroes

Fitled fa District Court Lembi County ‘
Idaho,, o ditrs L3 WL
‘ minutes past _..5..o'ciock..£.-._._?4.
fildoceal . . Clerk
, 4.2 Deputy

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR
THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL

CIVIL No.
DETERMINATION OF THE RIGHTS TO

4948

THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER SOURCE
OF THE LEMHI RIVER DRAINAGE BASIN.

STIPULATION RESOLVING
THE SPECIFIC OBJECTIONS
OF ROBERT L. AND

REBA THOMAS

A A

COME NOW, C. STEPHEN ALLRED, Director of the Idaho
Department of Water Resources, and Robert L. and Reba Thomas,
through their undersigned counsel, and agree that the following
changes be made to the proposed finding of water rights:

1. Stockwater in the amount of (.04 cfs should
be added to claim Nos. 74-~0331 and 74-0322A.

2. The following language is to be added to the
description of claim Nos. 74-1816 and 74-0331:

"This right may be diverted into the
Andrews and Slough Ditch (L-6) at a
point within the SE%NW%, S 15, T 21 N,
R 22 E, B.M., or may be conveyed in the
Town Ditch (L-7)."

3. The following language is to be added to the
description of claim No. 74-0322 A:

"This right may be diverted into the
Town Diteh (L-7) at a point within
the SEXNW%, S 15, T 21 N, R 22 E,
B.M., or may be conveyed in the
Andrews and Slough Ditch (L-6)."

P. 1 - STIPULATION BN




State of idaho

Statshouse, Room 210
Boise, idaho 83720

DAVID H. LEROY
Attorney Geaeral
Telephone: (208) 284-2400

- T R
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16
11
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These changes are incorporated into the attached
Exhibit A,

The parties agree that this stipulation resolves
the specific objections which were filed on March 12, 1975

by Robert L. and Reba Thomas.

DATED This ;2  day of Scpfesmbar . 1979.

HERNDON & SLAVIN

SEPHINE P. BEEMAN JAMES C. HERNDON

eputy Attorney General Attorney for Robert L.
Department of Water Resources and Reba Thomas

The above stipulation having duly come before the

Court, it is hereby approved this _;°2 day of E&Q&Lﬁiﬁgik,1979-
WA X
AN

MILTON A.
Magistrate

Sitting as Special Master

P. 2 - STIPULATION

_— L Vo s - . L
i 4 o A i e
o



V 31qTyXy

JUL g 01398

*(9-7) Yd31q ydnors

PUE SMBIpPUY 9Y3 UT P3A3Au0d oq Lew x0 ‘“"W'd ‘937z 4 ‘N 12 L ‘ST §  BMN%3S

8yl utylrm jutod ® 3e (/-7) YO3II(J UMO] Syl O3UT P21I3ATP 2 ABlml IySIL STYL

S°61 oyepl ‘uowmles
9224 *N1ZL 00 1£/21  1/1 I93eMY2018 S.81- 6- 9 I 23noy
S'61  “HANKIN Bqay
88129 91 -929% 850 /11 1/% uotiediaaj S/81- 6- 9 I0/pue 119qoy ‘SYWOHL VZZs0-tL
(s¥2)
SYUVWIY AALY9Iddl SANV NOI1S¥IALQ oL woxy .
pue pue 40 AIVY asn ] ON
JHOTY 40 S1Svd asn 40 JIV1d WNWI XY 40 Q01¥dd 3s0ddnd ALIM0T ¥d $SIYAAY ANV TWYN INZAT
d2Z8 “NIZL ‘#Z 93¢ ‘%3ASHIS :°ATQ JO "1d

(421TQ YSNOIS pUBR SMAIpUY)
:adanog

9-T "ATQ ‘JI9ATY Tywo']
HOVNIVHO WIATY THWIT - SIHOTH ¥ILVM JO ONIONI4 09S0JO¥d



JUL 8 01995

.
-{Z-1) yo3iq umol™

3yl UT padaAuod 3q Aew X0 "W ‘3 ZZ 4 N 1Z L ‘ST S '%MNEIS oYyl urtyiim
jutod € 3B (9-7) Yd31TQ YBNO[S PUE SMOIPUY 8yl OUT pallsanlp 2q Aeuw 3ydra styg

iy

89

3zZY ‘NIZL THZZU-INFZL-LGT - 100G - LLMNKES -OY Y

6°6 *BANBMN nﬂcvﬂaavanm-N-Pmupuwﬂ@-mamhﬁcﬁlmgvnovnﬂ.:uvwmlcao&|vcvvsohw-wvwho>kumﬂ-w#mﬁhnmﬂ:k

91 -09s
8'g ‘BIS%IS - oyep] ‘uowies
9°6T ‘BISHMS $0°0 18/21  1/1 I91eMYD013 TL8T- 1- 9 1 @inoy
. 0°SzZ ‘BMSHIS ®qoy
CER LT 6 '99S SL°1 /11 /¥ uorledrail I£81- 1- 9 Io/pue 119904 ‘SYWOHL 18S8-¥¢
(s32)
SYHVYWINH AILVOIHAI SANVT NOISYIAIA o woIq

pue : pue 40 91vY asn "ON
IHOTY 40 SISvVY dasn 20 Fovid WA XY 40 qorydd qs504UNd ALTYOIHd SSTHAAY ANY TWVN TINIAT

I6Z8 “NIZL ‘0f 995 “BMS%IN [ -ATIQ Fo "1d
(ys3at1g umol)
L= "AT@ *JI9ATY TUWDT :3DIN0G

JOVYNIVEO HIATYH IHWHT - SIHOTY HILYM 40 ONIQONI4 Q3s0dodd



“(4-7) U23T(Q umog

4229 “NIZL Syl UT padsauod aq AeW I0 “"W'g ‘T 7z ¥ ‘N IZ L ‘ST S ‘HMN%IS 8yl UIYITA
g°¢1l anme.mm—Z u.ﬁ..nonm B 1@ moﬂc £uu._..n_ w—wﬁoﬁm PUE smaIpuy 2yl Ou.c.,_.” PRIISATP 34 Aew pﬂ_wwh STYL
91 "29g
A | ‘%I5%IS 08°1 oyepl ‘uouiesg
v 61 ‘%ASEMS S0 0 1£/21 /1 I31BMY001S TL8T- T- 9 1 @Inoy
1°6 ‘HISHEMN eqay
9SM) TEIITIFIuUg 6 "99% 081 /11 /% uotledtiag 1.8T- 1- 9 I0/pue 1I2q0Y ‘SYWOHL 9181-¥L
(s32)
SAYVHIY Q3LVOIYII SANVT NOISYIAIQ oL woIj

pue pue 40 91vd asn St
IHOIY J0 SISvd asn 40 Jovid WNWIXVH 40 Qo1¥3d . asoddnd ALI¥0INd S$SIYAAV ANV TWYN * LN

¢z ‘NIZL ‘0§ 988 “BMS%IN  :°AIQ O "3d

(4231d umoyl)
LT *ATQ CILPATY TYwe

192an0g

JIVNIVHA HIATH YTHWIT - SIHOIY YILVM 40 ONIAGNIS QIS0Od0ud



#

=
~ U b WM

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

'3 °

DAVID H. LEROY
Attorney General
State of tdaho
Statehouse, Rcom 210
Boise, idaho 83720 .
Telophone: (208) 384-2400

W. HUGH O'RIORDAN o .
Deputy Attorney General Fited in District Court Lemhi County |
Chief, Natural Resources Division / E_é.,xv:.t-!&.ﬂ._‘-..‘.....?:m 197?

:dano, .
JOSEPHINE P. BEEMAN st/ minutes past .7 o'clock ..M.
Deputy Attorney General Al qnsric (VA rceal __ Clerk
Department of Water Resources - ) .
Statehouse By. & Ll .-.Deputy

Boise, Idaho 83720
Telephone: (208) 384-2215

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR
THE COUNTY OF LEMHI
IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHTS TO
THE USE OF SURFACE WATERS AND

TRIBUTARIES FROM WHATEVER SOURCE
OF THE LEMHI RIVER DRAINAGE BASIN.

CIVIL No. 4948

STIPULATION RESOLVING
THE SPECIFIC OBJECTIONS
OF MRS. WILLIAM J. SALYER

CGME‘NOW, C. STEPHEN ALLRED, Director of the Idaho
Department of Water Resources, and Mark McKinney, successor-
in-interest to Mrs. William J. Salyer, through their under-~
signed counsel, and stipulate that the specific objections
filed by Mrs. Salyer are resolved by the Department's response
of March 24, 1975. That response notes that claim Nos. 74-
0931 and 74-0932 should be shown as based upon beneficial
use rather than decree. These changes are incorporated into

the attached Exhibit A.

ol
DATED This 27~ day of gu?“d", 1979.
M%%_’T_Hh ; BFE SHERMAN F, FUREY, JR.

Deputy Attorney General Attorney for Mark McKinney
Department of Water Resources

APPROVED this 4th day of September, 1979.
- &
P. 1 - STIPULATION ilton A, Slavin, 'ag trate




PROPOSED FINDING OF WATER RIGHTS

- LEMHI RIVER DRAINAGE

Source: Springs
IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAX IMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO. USE RATE QF DIVERSION and and
From To DIVERSION LANDS IRRIGATED REMARKS
{cfs)
74-0931 ELLSWORTH LAND AND 5 -31-1901 Irrigation 4/1 11/1 3.64 Sec. 10 Sec. 4 Beevee
CATTLE, INC. NELNWY Lot 3, 14.5 Beneficial Use
Box 26 T17N, R24Ep SW4HNEY, 13.0
Lemhi, Idaho SELNWY, 6.9
NE4SEY%, 35.6
. The source of water for this right is springs and wastewater arising in the NW4SEY,  32.0
WiNEY, Sec. 10, TI7N, R24E, T17N, R24E
Sec. 33
SW4SWY, 7.2
SE4SWy, 12.0
T18N, R24E
121.2
74-0932 ELLSWORTH LAND AND 11-20-1902 Irrigation 4/1 11/1 1.14 Sec. 3 Sec. 4 Reeree
CATTLE, INC. SWiSWy Lot 7, 33.0 Beneficial Use
Box 26 T17N8, R24E SW4SEL, 5.0
Lemhi, Idaho T17N, RZ4E
38.0

®

The source of water for this right is springs and wastewater arising in the
WLNEY, Sec. 10, T17N, RZ4E.

Exhibit A
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of Waler Kesouross
Attorney General G0y

State of 1daho
Statehouse, Room 210
Boisge, idaho 83720
Telephone: (208} 384-2400

W. HUGH O'RIORDAN Fied in DI
Deputy Attorney General strict Court Lemhi County

Chief, Natural Resources Dlvlslon “1aio, éz“*““ﬂ”r 23 19.77 .

.E/ min
JOSEPHINE P, BEEMAN utes past .../ o'clock _A4 M.

Deputy Attorney General
Department of Water Resources
Statehouse

Boise, Idaho 83720 .
Telephone: (208) 384-2215

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR
THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHTS TO
THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER SOURCE
OF THE LEMHI RIVER DRAINAGE BASIN.

CIVIL No. &948

STIPULATION RESOLVING
THE SPECIFIC OBJECTICHS
OF CARLTON H. AND

MARY I. NOYES

LR W W

COME NOW the Director of the Idaho Department of
Water Resources and Carlton H. Noyes and Mary Imogene Noyes,
through their undersigned counsel, and stipulate that Clear
Creek, Ten-Mile Creek, and Poisen (sic) Creek floﬁ in such a
manner that they do not reach or would not normally reach the
Lemhl in sufficient quantity tc be considered tributary for
distribution purposes and should be considered non-tributary
to the Lemhi River System.

The parties agreé that this stipulation resolves the
specific objection filed by Carlton H. Noyes and Mary Imogene
Noyes on April 1, 1975.

DATED this zg*x:-day of A\J%,,S! , L979.

PETERSEN, MOSS & OLSEN

]

79 "GECRGE C. PETERSEN, JK.

/7
Deputy Attorney General Attornay for Carlton H. Noyes

‘Department of Water Resources and Mary Imogene Noves

P. 1 - STIPULATION




DAV H. LEROY

Attorney Genaral

State of ldaho

Statehousa, Room 210

Baize, [daha 837X

Telephone: (208) 384-2400
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The foregoing stipulation having duly come before the

court, it is hereby approved this I3 day of é/mi , 1979,

oﬂginai S;gnad By
MILTOL VIN
Maglstrate

Sitting as Special Master

P. 2 ~ STIPULATION
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DAVID H, LEROY
Attorney General
State ol 1daho

hous
Stgiﬁse, !deéhioggzﬁo : Filed in District Court Lemhi County
Telephone: (208) 384-2400 Idaho,. Ly o2 o 1977
W. HUGH O'RIORDAN ot 35 '""‘“fmﬂ --i_o'ciock...ﬁ....m
Deputy Attorney General Codosee ' _
Chief, Natural Resources Division By ; Clerk
- M“viaé,.'l)eput}‘

JOSEPHINE P. BEEMAN

Deputy Attorney General
Department of Water Resources
373 W. Franklin

Boise, Idaho 83720
Telephone: (208) 384-2215

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR

THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL CIVIL NO. 4948
DETERMINATION OF THE RIGHTS TOQ
THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER SOURCE

OF THE LEMHI RIVER DRAINAGE BASIN.

STIPULATION RESOLVING
THE SPECIFIC OBJECTILONS
OF WILLARD MOULTON

Mot S M M S NS

COME NOW C. STEPHEN ALLRED, the Director of the Idaho
Department of Water Resources and Willard Moulton, through their
undersigned counsel and stipulate that the period of use for
claim Nos. 74-0753 and 74-0757 shall be the same as the normal
irrigation season recognized in the findings of fact and con-
clusions of law of the court's final decree of water rights.

The parties agree that this stipulation resolves the
specific objections filed by Willard Moulton on May 4, 1975.

HOLDEN, KIDWELL, HAHN & CRAPO

Wwv W&E’}W/}ﬁ W(Jf (177 By : ‘ g
//FOSEPHING P, BEEMAN EOSTER

Deputy Attorney General Attorney for Willard Moulton
Department of Water Resources

The above stipulation having duly come before the

court, it is hereby approved this 2{¢ day of :I“\g , 1979,

) M ton B Sloves
MILTON A. SLAVIN
Magistrate

,.9itting as Special Master
P E

P. 1 - STIPULATION e
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DAVID H. LEROY
Attorney General
State of Idaho
Statehouse, Room 210
Boise, idaho 83720
Telephone: (208) 384-2400

W. EUGH O'RIORDAN Fited in District Coust Lemhi County

Deputy Attorney General Idaho, ...\ et lsy L7 87 .
Chief, Natural Resources Division nutesﬂ;ast '/ﬂ'clock F M.

JOSEPHINE P. BEEMAN

Deputy Attorney General
Natural Resources Division
Telephone: (208) 384-2215

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR
THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL CIVIL NO. 4948
DETERMINATION OF THE RIGHTS TO
THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER SOURCE

OF THE LEMHI RIVER DRAINAGE BASIN.

STIPULATION RESOLVING
THE SPECIFIC OBJECTIONS
OF MAX. F. BEYELER

R T

COME NOW the Director of éhe Idaho Department of Water
Resources, the Bureau of Land Management, Franklin J. Powers, and
Max F. Beyeler and stipulate as follows: | |

1. the objection as to the priority dates. of

rights 74-2214 and 74-1125 in the name of
Franklin J. Powers is withdrawn.
2. the priority dates for rights, 74-1126
and 74-1119 in the name of Franklin J.
Powers and right 74-1128 in the name of
the Bureau of Land Management are to be
advanced to March 7, 1944 which is the
priority date for right 74-2289 in the
name of Max F. Beyeler.
The parties agree that these stipulations resolve the |

specific objections filed by Max F. Beyeler on November 15, 1973,

PAGE 1 - STIPULATION RESOLVING THE SPECIFIC OBJECTIONS OF MAX F.
BEYELER o
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Atlarney General

Stata of idaho

Statehuuse, Room 210

Boma, aho 53720
Telaphone: (208) 384-2400

WAaVIY M. LEnw)

T e ¢

-9

Ve o

1 DATED this .-;ﬁf# day of | /J,f_,éﬂ , 1979,
s 7/
5 .
3 197,
SEFHINE P. BEEMAN *REN DERBIDGE
4 eputy Attorney General Asgsistant U.S. Attowrey
Natural Resources Division representing the Bureau
5 Department of Water Resources of Land Management
6 ? 7 % ; '
)7/ ek _z dj '}_,xﬂfi/éq—" :;;/,«,M»ﬁw’f-——-\\
7 MAX F. BEYELER- JAMES C. HERNDON
\ Counsel for Franklin J.
8 A Powers
9
10 The above stipulation having duly come before the court,
"
Mlit is hereby approved this {1 day of %bkiiv\ , 1979,
12

13 | Wi~ O %QmM

14 MILTON A. SLAVIN
Magistrate
15 Sitting as Special Master

16
17
18
19
20
21
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23
24
25
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27
28

31
32

PAGE 2 - STIPULATION RESOLVING THE SPECIFIC OBJECTIONS OF MAX, F
BEYELER
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DAVID H. LEROY
Attorney Genaral
State of idaho
Statehouse, Room 210
Boise, idaho 83720
Tetaphone: (208) 384-2400

W. HUGH O'RIORDAN
Deputy Attorney General
Chief, Natural Resources Division

JOSEPHINE P. BEEMAN

Deputy Attorney General
Natural Resources Division
Telephone: (208) 384-2215

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR
THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHTS TO
THE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATLVER SOURCE
OF THE LEMHI RIVER DRAINAGE BASIN,.

CIVIL NO. 4948

STIPULATION RESOLVING THE

SPECIFIC OBJECTIONS OF

CHAMP TORIAS AND KERMIT

TOBIAS dba THE TOBIAS
BROTHERS

COME NOW the Director of the Idaho Department of Water

Resources and the Tobiés Brothers, through their undersigned
counsel, and stipulate to changes in claims 74-1033, 74-1036,
74-1032, and-74-1034 as represented by theiuﬁderscored material
in the attached Exhibit A. |

The parties agree that these changes resolve the specific

objections filed by the Tobias Brothers on March 10 and March 12,

1974. /.
Z ¢
DATED this (> ~—  day of <%té<;” , 1979.
LG (9 7 &”‘((‘,M "4’_\
K : JAMES C. HERNDON
¢ Deputy Attorney General Counsel for The Tobias
Natural Resources Division  Brothers
Department of Water Resources
The above stipulation having duly come before the couft,
it is hereby sctproved this !&3 .day of » 1979.

TLTON A. SLAVIN

;gho‘_
¥rea, ;‘J;'*a*‘é" B

BT
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PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE

SOURCE: Hayden Creek and Tributaries

TDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAX IMUM POINT OF PLACE OF USE =~ " BASIS OF RIGHT
NO. USE RATE OF DIVERSION and and
From To DIVERSION LANDS TRRIGATED REMARKS
{cfs)
74-1033 TOBIAS BROTHERS 1 -29-1895 Irrigation 4/1 11/1 5.49 SEL4NW4, S. 14 Sec. 1 Beneficial Use
(p. 73 of Box 13 T17N, R23E SW3NEY%,  38.0
proposed Lemhi, Idaho SELNWY, 3.6
findings) NE%SWYy, 18.5
SE4SWy, 26.7
NW4SEY, 35.0
; SW4SEL, 12.6
. Sec., 12
NE4%NWY, 29.7
NWLNWYy, 2.9
SWHENWY, 13.2
CLENWG - 2.8
T178, R23E
183.1
1 -29-1895  Stockwater 1/1  12/31 0.04 Same as Above  Same as Above
5.53
74-1036 TOBIAS BROTHERS 4 -1-1917 Irrigation 471 11/1 1.73 Sec. 11 Sec. 1 Beneficial Use
(p. 79 of Box 13 SW%SEY, NERSWY, MPW
proposed Lemhi, Idaho SE4SEY NW:SWYy, 3.5
findings) T17N, R23E SWhSWy 16.4
SELNWY 4.0
Sec. 11
N NE;NEY, 1.5
.. SELNEY, 9.0
NE%SEY, 9.0
Sec. 12
NWLENWY 8.6
T178, RZ23E
57.5
4 -1-1917 Stockwater /1 12/31 0.04 Same as Above Same as Above
V.77

EXHIBIT A



PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE

SQURCE: Hayden Creek. and Tributaries

IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAX IMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO. USE RATE OF DIVERSION and and
-FROM TO DIVERSICN LANDS IRRIGATED REMARKS
(cfs)
74-1032 TOBIAS BROTHERS 4 -1-1920 Irrigation 4/1 11/1 6.60 SWhSWy;, 5,14 Sec. 32 Beneficial Use
(p. 80 of Box 13 T17N, RZ23E SWLNEY, 36.4
proposed Lemhi, Idaho SE4NWs  10.4
findings) NE4SWY  39.0
NW4SWY, 5.7
; SWhESWy, 16.4
Q : SE4SWy, 23.6
NE4SEY%, 19.3
NW4SEY%, 34.7
SE4SEY, 2.2
SELNEYL - 6.3
T18K, R24E
164.0
4 -1-1920 Stockwater 1/1 12/31 0.04 Same as Above Same as Above
- 6.64
74-1034 TORIAS BROTHERS 5 -14-1924 Irrigation 4/1 11/1 0.75 S5W45SWy, S.14 Sec. 11 Beneficial Use
(p. 80 of Box 13 T17N, R23E NE%SEY4, 11.1
proposed Lemhi, Idaho Sec. 12
findings) NWLSWL, 12.9
SWLNWY, 1.0
T17N, R23E
k : 25.0
Q 5 -14-1924 Stockwater 1/1 12/31 0.04 Same as Above Same as AboVe
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Depariment of Water Resgurces

I3
Fited in_District Court Lemhi County
Idaho,. 3 D 18.29 .

f{ inutes past =] o'clock £..m
Clerk
&MM Deputy
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT

OF THE STATE OF IDAROQ, IN AND FOR

THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL

DETERMINATION OF THE RIGHTS TO

THE USE OF SURFACE WATERS AND

TRIBUTARIES FROM WHATEVER SOURCE
OF THE LEMHI RIVER DRAINAGE BASIN,

CIVIL NO. 4948

ORDER DISMISSING
THE OBJECTION OF
ROGER K. OGDEN

R A i T

The objection of Roger K. Ogden having duly come

before the court for hearing on Monday, June 11, 1979, at the

hour of 2 o'clock p.m., and the objector having neither appeared

at the appointed hour nor at anytime thereafter before the close

of court at 5 p.m., IT IS BEREBY ORDERED that the objection of

Roger K. Ogden be dismissed pursuant to the motion of the Idaho

Department of Water Resources.

Dated this

A2 day of June, 1979.

Odginal SignedBSy
MILTON E. SLAVIN
Magistrate
Sitting as Special Master
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Fied i District Court Lemhi couné

Idaho,.. Ao B 19.2.7..
at £ minutes past 3. 0'clock ... M.
AL a el . Clerk

By/éé/@&

IN THE DISTRICT COURT QF THE SEVENTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR
THE COUNTY OF LEMHI

IN THE MATTER OF THE GENLRAL CIVIL NO. 4948
DETERMINATION OF THE RIGHTS TO
TIIE USE OF SURFACE WATERS AND
TRIBUTARIES FROM WHATEVER SOURCE

" THE LEMHI RIVER DRAINAGE BASIN.

MINUTE ENTRY

Tt Mt st Nt St S

The objection of Roger K. Ogden was set for(Eggiii>
before the court at 2 p.m., June 11, 1979. The Idaho Department
of Water Resources through its counsel, Josephine P. Beeman, was
present at the appointed hour, but the objector did not appear.
When the objector had not appeared by 4:40 p.m., counsel for the
Idaho Department of Water Resources moved the court for an order
dismissing the objection ¢of Roger K. Ogden. The order was

granted. :
DATED and DONE this 22 day of June, 1979.

M. A. Sloviss
MILTON A. SLAVIN
Magistrate
Sitting as Special Master

i; 4 1'-\"\
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ilad in Distri rt Lemhi GLounty
DAVID H. LEROY Fited in District Cou

Attorney General |dah0,c§ oDttt e et 13T A
State of Idaho 1 k ﬁ) M.
Statehouse, Room 210 at% minutes past ...Z..0'cloc

Boise, Idaho 83720
Telephone: {208) 384-2400

DON A. OLOWINSKI

Chief, Natural Rescurces Division ‘ Z

Deputy Attorney General

JOSEPHINE P. BEEMAN

Deputy Attorney General
Department of Water Resources
Statehouse

Boise, Idaho 83720

Telephone: ({208) 334-4448

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL )
DETERMINATION OF .THE RIGHT TO ) CIVIL NO. 4948
THE USE OF SURFACE WATERS AND )
TRTBUTARIES FROM WHATEVER ) STIPULATION RESOLVING
SOURCE OF THE LEMHI RIVER ) GENERAL OBJECTIONS
)
)

DRAINAGE BASIN.

The Idaho Department of Water Resources and the under-
signed individuals, through their respective counsel, stipulate
to specific changes in the proposed findings of fact and conclu-
sions of law. These changes are incorporated into the attached
Exhibits A and B. Exhibit A is the original proposed findings
and conclusions with the stipulated language changes displayed by
the underlining of new wording and the crossing ocut of wording to
be deleted. Exhibit B is the amended findings and conclusions
with the deleted language removed and with no underscoring of
new language.

These stipulated amendments to the findings and conclu-
sions represent the resolution of the undersigned individuals'
objections to ceréain of the proposed findings of fact and con-
clusions of law. In particular, these individuals generally
objected to: (1) the acre- fﬁéi?&g@g limitation, (2) the April 1

WY

to November 1 irrigation season, “and’ 'Car'lhe limited recognition
qu
ég@ﬂ@@

STIPULATION RESOLVING GENERAL OBJECTIONS, Page 1

L)
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State ot idano
Slatehcuse, Room 210
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of high water or flood water rights.

The acre-foot limitation objection has been resolved by
the changes reflected in Finding of Fact #4 and Conclusion of Law
*7.

The general objection regarding the irrigation season
has been resolved by changing the season of use from-April 1
through November 1 to March 15 through November 15, Provision
has also been made for diversion of water before and after those
dates. See Finding of Fact #5, Conclusion of Law #6, and Con-
c¢lusion of Law #B as revised on Exhibite A and B.

The objections as to use of high water or flood water
have been resolved by the changes in Finding of Fact #7, Conclu-
sion of Law #3, and Conclusion of Law #6.

The parties to this stipulation agree that the amend-
ments vreflected in Exhibits A and B completely resolve the
general objections previously filed on their behalf in this adju-
dication.

pATED this /4 day of pecember, 1981.

STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES
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JOSEPHINE P, BEEMAN FRED SNOOK, of the firm,
eputy Attorney General Attorneys for
Galen J. & Norma F.
Kossler
Gladys Porter
Varnie & Clover Aikens
Chester K. & Lucille
Bowman
O . Sam P. McKinney
Ca—tag*,ﬁh__k Don R. Sims
SHERMAN F. FUREY, Jr., of the Fred H. Snook
firm, Attorneys for, John C. & Dorothy H. Snook
Darrel Bagley Quinton & Lois Snook
Harvey E. Peterson Clarence & Florence
William B & Marian H. Swahlen Swanson
Richard L. & Margarete E. Tyler

SHOOK AND SNOQK

FUREY & FUREY

"
A
et 2
™

%”"‘ﬂ:n
R
STIPULATION RESOLVING GENERAL OBJECTION®,. Pagé =2

UL g 01935




Al gy wgl goa.

Stare of Idaro
Statehouse Room 210

Boise, idaho BA720
Talepnone {208) 184-2400

11
12
13
14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30
31

32

Department of Wate!
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PETERSEN, MOSS & OLSEN RIGBY., THAJFCHER & Ai;g?§7

GEORGE C./PETERSEN, JR., RAY W. GBY, of the ;A rrf"
- the firm, Attorneys for Attorneys for

Carlton H. & Mary Imogene James! E. and/or Maybelle
Noyes Ellsworth
Gene Phipps

bt

VOSHELL & WRIGHT, Chtd.

igpk G; - ELL, of the'flrm,
eys for

Doyle L. & Loah K. Mulkey

%ééwh/

JAMES C. HERNDON
Attorney for
Lemhi Irrigation District
Franklin Jack & Elizabeth M.
Powers
HOLDEN, KIDWELL, HAHN & CRAPO Robert L. & Reba Thomas
Ronald & Kermit Tobias
Arthur L. Tonsmeire, III
Arthur C. Tonsmeire, Jr.
Joseph & Frances Tonsmeire

W. FJSTER, a member of

the firm, attorneys for
Robert H. & Opal C. Adams
John Alexander
Zella Armstrong
Dave R, & Joyce Anderson
Maxwell F. & Reva S. Beyeler
R. D. & Elaine Burch
Robert E. & Norma E. Carlson
Charles R. & Kester Cockrell
Harry L. & Shirley R. Coleman
Ellsworth Land & Cattle, Inc.
Billy V. & Sandra J. Fayle
William D. & Sharon B. Harris
Charles B. Isom
Zach A. & Esther J. Johnson
E. Dale & Mildred H. Jolley
Kenneth R, & Betty C. Kelly
Frank J. & Betty Kohl
LDS Church
Terry E. & Marjorie E. McRae
Willard Moulton
Lorin Murdock
Darrell J. & Verna M, Nef
Clyde S. & Ruby N. Nelson
Floyd A. & Dexter J. Nilsson
Donald 0. & Billie Peterson
A. M. and Verne Santos
Joanne Tingle
David L. Udy
Calvin J. & Carol L. Wittaker 2%(

IT IS THEREFORE ORDERED this /A day of .Mf{(;{,(,;; ,

1984.
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JRNQQQ,T. BEEBE, Disttict Judge
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT FE3 16 182

OF THE STATE IDAHO, IN AND FOR THE COUNTY OF LEMHI Department of Water Resoure®

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHTS

TO THE USE OF THE SURFACE WATERS
AND TRIBUTARIES FROM WHATEVER
SOURCE OF THE LEMHI RIVER
DRAINAGE BASIN.

CIVIL NO. 4948
PROPOSED FINDINGS OF
WATER RIGHTS

The above-entitled cause was initiated under provisions of Section 42-1406, Idaho Code, by the submission of

JUL 3 01904

a petition from eight (8) water users in the Lemhi River Basin, requesting that the Department of Water

Administration (changed to Department of Water Resources in 1974) obtain authority from the Court to prepare a pro-
posed finding of water rights in the Lemhi River Basin. The petitioners specifically dmmcmmwma that the study

reflect the present practice and use of water within the draimage Lemhi River Basin.

Pursuant to Section 42-1407, 1I1daho Code, R. Keith Higginson, Director of the Department of Water

Adminictration Resources petitioned the Court on April 30, 1970, for an order of authorization for the commencement
of an adjudication of water rights in the Lemhi River Drainage.

An order was signed on August 13, 1970, by District Judge Arnold T. Beebe, authorizing the Department to com-
mence an investigation and determination of the various rights to the use of the water of the Lemhi River and its

surface tributaries including ground water which may be either tributary to the Lemhi River or its surface tribu-

EXHIBIT A



®

taries within the Lemhi River Drainage Basin, such waters lying or being used within Lemhi County.

An order ot

joinder signed on Junre 17, 1971, made approximately 457 land owners and possible water users

porey parties to the adjudication. An additional 351 water users were Joined by an order signed November 1, 1971l.

Approximately 1,900 claims of water rights were submitted to the Department,

Based upon all existing court decrees adjudicating water rights within the Lemhi River Drainage Basin, the

claims submitted,

River Drainage Basin and the various ditches and other diversions of water therein and the lands irrigated or

other uses of water, the Department of Water Admirnistration Resources, in July 1974, filed a proposed finding of :

water rights with the Court. Objections to the proposed findings were resolved either by stipulation or hearirg

the files and records of the Department and the Court, the examination and studies of the Lemhi

before the Court.

The Court then adopted the following these findings of fact, conclusions of law and decree of —=

water rights, in which the following definitions apply:

a.

b.

C.

i

"Director” means the Director of the Department of Water Administrationr Resources.

"Department" means the Idaho Department of Water Adminictration Resources,.

"Ident. No." is the abbreviated form of "Identification Number". An identification number is
assigned to each water right for purposes of identification. The first two (2) numerals of an
identification number indicate the basin number as reflected in Department files, i.e., %74"

indicates the ‘Lemhi River Basin.

"Name and address" are sclf-cxplanatory and indicate the owner of the right at the time the
“Notice of Claim to a Water Right" was submitted to the Department.

"Priority" indicates the priority date of the water right and is generally the date when the
water was first applied to a beneficial use.

JUL 3 01936
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7.

k.

"Purpose” is self-explanatory except for "Fish Return" as shown on numerous Idaho Department of
Fish and Game rights. Fingerling fish are prevented from entering irrigation ditches by means of
a screen across the irrigation ditch and a by-pass pipe for the fish to return through to the
river. Hence, the term "Fish Return". This is a non-consumptive use.

"Period of use" indicates the time period of time during each year when a particular right may be
used each year.

"Acre-foot" is a volume of water sufficient to cover one acre of land one foot deep with water
and 1is egqual to 43,560 cubic feet.

"Maximum rate of diversion, c.f.s." indicates the rate of diversion from a water source im cubic
feet per second. The term "“miner's inch" formerly used in hydraulic mining and irrigation is
also a measure of a rate of flow. The miner's inch in Idaho is defined as the guantity of water
which will flow through an orifice one inch square under a four inch head. One cubic foot per
second is equal to fifty miner’s inches in Idaho, or 0.02 ¢.f.s. edquals one miner's inch.

"Place of use and lands irrigated" indicate the number of irrigated acres and legal description
of the places of use within each 40-acre subdivision.

Under the general heading "Basis of Right";:

"Beneficial Use" indicates the right is was based em upcen a Constitutional right or mOm,

called "use right", initiated and maintainé by actual diversion and application to benefi-.. .

clal use.

ag LEN indd . L 3 3 u : £ Idahe
¢¢¢tww¢|m®#lw¢#lU¢¢$Im¢$%¢mm¢®|w%lm¢&$wmm$¢$lm&lm*¢¢%l0%IU¢$¢%#¢M¢*I¢¢¢1I£*¢?!wtwmmm¢m$m
m*¢$@tm*¢$$$¢#*®?lv$imrmlmﬁmmm¢£¢$v1|lm*®v¢¢lww¢¢®|m$iw@*ﬁ*#|$¢¢¢lw¢1m¢$¢+¢m¢mlm¢mom®*¥m
to-statutory precedures—

"License" indicates the right has been initiated through application to the Department with

appropriate statutory proof submitted in the past with subseguent examination and issuance
of a license by the Department, . . . .

"Decree" indicates that the right has been adjudicated in a court of law prior to this
general determination of water rights.




1.

m.

"Domestic purposes” is defined as water for household use or livestock and water used for all
other purposes including irrigation of up to one-half (1/2) acre of land in connection with said
household where total use is not in excess of 13,000 gallors per day. Idaho Code, 42-230 (d).

"H.E.S." as used in this report describes a place of use of a water right and means Homestead
Entry Survey. There is a number following the H.E.S. designation that refers to the particular
homestead entry in question, i.e., H.E.S. No. 236.

"High water" or "Flood water" as used in the Findings of Fact, anrd Conclusions of Law, and
Decree i6— imtenrded— e describes a natural flow of ‘“water over and above the amounts
required to fulfill (1) existing gquantified rights as shown in the recommended decree of water
rights and (2) any future rights that may be established pursuant to statutory procedures of the
State of Idaho." ,




FINDINGS OF FACT

The Lemhi River Drainage lies entirely within Lemhi County, State of Idaho, with its mouth at its
confluence with the Salmon River near Salmon, Idaho, and with its source comprised of tributaries rising
ln the surrounding mountains and hills. There are periods during each year when the amount of water
flowing in the Lemhi River and its tributaries is insufficient to meet and satisfy the various demands by

claimants of appropriative rights. These periods of scarcity normally occur prior to the spring runoff
and during the latter part of the summer.

There exist numerous separate decrees on the tributaries of the Lemhi River adjudicating the various
priorities to the use of the water on those tributaries. Diversion and beneficial use of water on these
decreed tributary streams has in the past been without regard for uses or rights claimed on the Lemhi

River proper, and users on the Lemhi River proper have made no demand on these tributary streams for
water to £ill prior rights on the main stem.

Beneficial use rights from surface water sources are those rights which were commen
application of the water for a beneficial use prior to May 20, 1971. Beneficial

ced by diversion and *
use rights frem:-

s LEY

urnderground water sources are those which were commenced by diversion and application of the water to a -

beneficial use prior to March 25, 1963. All other rights to the use of water must have beer initiated u%
an application filed with the Department of Water Administratien Resources. The only exception to this

HmHONQoammanamemzsmnmnOnmp:mmmomm:Onmxnmepu.ooo@wwwo:m ﬁmnmm%@cwmcm:wnOmmnﬂwon nwlwwﬂ.
Idaho Code. s

The consumptive use of water for irrigation water requirement—at—the field-headgate purposes i5 was found
to be 3-8 1.45 acre feet per acre per m¢#¢$®¢$iw¢¢$lmm¢mm®$¢¢¢|m%lmr¢lm¢¢$m¢l®mlmm¢$¢¢¢lm%lm¢ww+$1

tepgth,— slope— apd— capacity - of ditch— together— with— the- type— of- 56i}- through— which- it passess growing
season based upon the following facts: Consumptive use or evapotranspiration of water from the land and
crops 1s a total of 1.8 AF/acre per growing season of which Precipitation rormally furnishes 0.35 acre
teet per acre, giving a net consumptive irrigation requirement of 1.45 AF/acre to be applied from some
water source. The— @Wl*ﬁ%%lrh*wmmml+®4blm¢$¢lm¢¢¢1wmﬁlmm$¢im*$¢¢l+ﬁ+¢|w¢$¢lm¢¢¢lw¢*im¢mm+im¢|

A change in the nature of use of the water right from irr:gation to a more consumptive use or a change in
location of use that causes waters diverted but not consumed to be returned to the Lemhi River or tribu-
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tarles at a different location can reduce water available to other right holders.

The normal 1irrigation season 1is found to be from April— } March 15 to November + 15 of each year.
However, there appear to be periods before Apeil-1 March 15 and later than November 1 15 1n some years in
which water diverted for agricultural purposes has been applied to a beneficial use,

The use of water under previously decreed rights in the Lemhi River Basin was found, in many <ases, to be
different from the use as described in the original decrees. Changes in places of use, changes in point
of diversion, apparent errors in the original decrees, abandonment or forfeiture of use, and the updating

mnawswnocmamzﬁOmHnnpmmnwo:mmmﬁmam ﬂUHOcm:nsmmmmnmt$m¢mﬂmmoam0mnsmnmwmonmmom roecommendations
of deereed rights based on decrees different differing from the original decrees. s

The Lemhi River Basin presently has almost non-existent Storage facilities in which to preserve water for
use later in the lrrigation season when the flow in surface water sources diminishes. Diversions of nhigh
waters or flood waters for irrigation purposes within the basin have been practiced in an effort tg hold

or store water underground within the basin, which later contributes to the flow of the streams and.

river, and has the effect of augmenting or supplementing this flow during the latter portion of thne irri-

gation season. While the amount of such high water available varies from year to year, an effort has
been made to divert all of such water, whenever and iR whatever amounts 1t 1s available, arnd to apply.;it
on the irrigated lands. The practice has been to distribute ang use this water in an informal manner.
There 1s some potential for development of water storage projects within the basin; however, general
interest in such development will probably only occur as the economic feasibility thereof increases.

. .
ld

the-basin— divertod - m*®$¢l®¢¢¢$$*¥@x*?13$$|m$$lm¢$¢l®$¢®!mﬁ¢+¢l»¢$®¢iw$im$
" : " . .
efifort to “ho SF—reservoir" the water in the 501l of the ba

H
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The amount of water required for stockwatering purposes is fourd to be 12
head for cows, calves, and horses, ard 2 gallons per day per head for sh
use, the requirement 1is 1,000 gallons of water Der day per household,

gallons of water per day per
eep. For domestic or household

The United States has submitted claims of water right based on the

enumerated 1n Exhibit "I" and has also claimed unspecified minimum stream flows in various creeks, streams
and water sources enumerated in Exhibit "J" of the United States of America Notice of Claim to a water

Right mccawwmwOn together with various other exnibits. The water rignts of the United States are subject
to adjudication in this proceeding under. the provisions of 43 USC 666.

"Reserved Rights" principle which are




L

10.

11.

1z,

13.

14.

The State of Idaho, Department of Fish and Game has claimed mini

mum stream flows at the mouth of the

Lemhi River, at the mouth of Hayder Creek and on the Lemhi River below the mouth of Big Springs Creek on
three claims to a water right identified as 74-1768, 74-1769 and 74-1770, which claims are not bhased wypon

a diversion and application of the water to a beneficial use.

m#%§¢ﬂtmWI%L¢$Mw$m¢$¢@Mwmlam¢lmbb¢mwmm$MP¢Mw¢Wm¢¢¢%ﬂhm%lmﬁ$l&ﬁ¢ﬁﬁ#$¢$ﬁh

includes rights in the name of the U.S. Department of Interior

This decree of water rights
initiated by application, permit and

license pursuant to 1dahc Code 42-501, et Sed. The basis for these rights in this decree is listed as mwf

"D Permits"; however, each of these "D Permits" is a licensed right

Regulation of the diversion and use of water from the Lemhi River and its tributaries requires that each mwv
user who diverts water must install and maintain a suitable headgate and measuring device for the use of mﬂw

the watermaster.

&
Amorg the various water rights in the numerous licenses issued by the Department of Water Admintstration il

Resources and the court decrees which adjudicated water rights
several which describe rights which were unclaimed by the present

include uses which no lorger exist because of forfeiture or abandonment of the right.

"rights" are listed in the recommended decree.

under I1daho Code 42-501. MW

S F

u&iu

.. s . G,
within the Lemhi River Drainage are =

land owner. For the most part, these
These unclaimed

Water has been diverted and applied to a beneficial use as described in the recommended following decree

of water rights. In addition, the water users in the Lemhi River Basin have
called "high water or flood water" generally during the months of May and June.

historically diverted the so
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CONCLUSIONS OF LAW

The United States holds rights to the use of water on reserved forest lands within the Lemhi River
Drainage Basin with priorities based upon the dates when the various forest reserves were established, to
the extent such water has been diverted and applied to a beneficial use prior to the date of this action
Oor to the extent that future potential uses have been reasonably identified in its claims. The Urnited
States holds no rights either expressly or impliedly to the maintenance of continucus, uninterrupted
flows of water and minimum stream levels for the various creeks, streams, and water sources enumerated on
Exhibit "J", of the United States of America Notice of Claim to a Water Right nor any rights to the pres-
ent or future use of water of Lemhi River or its tributaries not specifically claimed and identified as
to quantity and place of use except as set forth in these findings of fact, conclusions of law and decree
of water rights.

The State of Idaho, Department of Fish and Game claims of water rights to maintain minimum stream flows

at the mouth of the Lemhi River, at the mouth of Hayden creek, and on the Lemhi River below the mouth of
Big Springs Creek identified as Claim Nos. 74-1768, 74-1769 and 74-1770, are not based upon a diversion’

Fo.

and application of the water to a beneficial use and are therefore invalid. r

An adjudication of water rights should recognize the past history of use of water in the area. mwnnm

under direction of watermaster independently and without regard for prior claimed uses on the Lemhi Rives

,-

4

there exist numerous and separate decrees on tributaries to the Lemhi River and on other sources of zman;d
in the Lemhi River Basin, and since the water users on these stream systems have distributed their waters

proper, the water users on those tributaries or water sources have adversed any prior right to am;m&ﬂﬁn

water from the tributary streams to fill rights claimed on the Lemhi River proper. For the purposes of

water distribution in the Lemhi River Basin %@**@t*ﬁ@lm&@@#*®$im%I#rmmmlwm&¢mmmarﬁhﬁm*ﬂwmlUthrmlmm¢$¢1
water rights on the following water sources,—to—the—extent-recommended—herein, are not considered #xibu—

tary junior to the water rights from Lemhi River:

. Agency Creek ard tributaries

Alder Creek and tributaries

Basin Creek {incl. McNutt s S5chwartz) and tribuaries
Bohannon Creek and tributaries

Bull Creek ard tributaries

Canyon Creek (Junction Creek) arnd tributaries
Elghti1le Creek (Big) and tributaries

Fightmile Creek (Little) and tributaries

»

»
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9. Geertson Creek and tributaries
10. Hawley Creek and tributaries

1l. Haynes Creek and tributaries

12, Jake Canyon Creek and tributaries
13. Kirtley Creek and tributaries

14, Lee Creek and tributaries

15. Mill Creek and tributaries

l6. Pattee Creek and tribuaries

17. Peterson Creek and tributaries

18, Pratt Creek and tributaries

19. Sardy Creek and tributaries

20. Sawmill Creek (Little) and tributaries

2l. Texas Creek and tributaries 5
22. Timber Creek (3ig & Little) and tributaries

23. walter Creek and tributaries

24. Warm Springs Creek (near Pratt Creek) and tributaries

25. Wimpey Creek and tributaries

26, Withington Creek and tributaries
27. Yearian Creek and tributaries
28. Zeph & Swartz Creeks and tributaries

Future appropriations of water on the above streams are not considered to be subject to prior
dowrnstream rights on the Lemhi River proper. e Future appropriations of water on any other water source

or stream in the Lemhl River Basin, however, are considered to be tributary to the Lemhi River proper for
the purposes Qf distribution.

water sources or creeks rot ircluded in the listing above are tributary to the Lemhi River for the
purposes of distribution if in fact water from the water source or creek would reach the Lemhi River.

Water users whose rights are described in this recemmended decree are required to install and maintain
headgates and measuring devices at their points of diversior for use by a watermaster,

This recomnended decree includes all of the exlstirg rights to the waters of the Lemhi River and its
tributaries and upon its adoption supercedes all prior judgments of the Court. Any water user who here-
totore diverted water from the Lemhl River or its tributaries ef or who owns lards to which previcusly
established rights were appurtenant ard who, upon being jeined in this actior, failed to claim sSuch water

€
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8.

rights have has forfeited such rights as provided in Sectiorn 42-1411, Idaho Code, subject to the provi-
sions of 42-1405, Idaho Code. |;

The normal irrigation season in the Lemhi Basin is from Ap¥il-1 March 15 to November 1 15 of each year.
The practice of diverting water during the pre-irrigation and post irrigation season as well as diverting
the so called "high waters or flood waters" in addition to the quantified rights as described in the
recommended decree of water rights (and future rights that may be established pursuant tc statutory

procedures) is allowed provided:

{(a) the waters so diverted are applied to a berneficial use.

(b) the existing guantified rights (including future appropriations of water) are first satisfied.

(Note that Conclusion of Law #3 provides an exception to this condition of "high water" or
"flood water" diversion’) II

Distribution by the watermaster of water from the public water supply for irri
be on the basis of the rates of diversion herein specified and shall not be iimited

gation purposes shall
in any manner by any

1.45 acre feet per acre. The Director of the Department of Water Resources will be

guided by this deter-
miration in authorizing changes reguested pursuant to 42-222, 13aho Code. =L

The watermaster(s) is authorized to allow diversior of water for agricultural uses before April 3 March

15 and after November 1 15 provided the conditions in paragraph six (6) in these Conclusions of Law are
satistied.

Water has been diverted an

d applied to a bereficial use as described in the following recommerded decree
of water rights.
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DECREE OF WATER RIGHTS

The following tabulation of recommepded rights axre is grouped by dralnage in alphabetical order. For

example, Agency Creek and tributary rights are in the first part of the report and are shown in chronological
order. Next are Alder Creek and tributary rights and so on:

The tabulation of rights with spring sources and groundwater sources has been compiled in an alphabetical
order according to the last name of the water right owner.

The tabulation of rights on the Lemhi River itself has been compiled by diversion, beginning at the
downstream end of the river. For example, the diversion furtherest downstream on the Lemhi River has been iden-
tified as Lemhi River diversion } or Div. I~1. ‘The rights of users in this ditch have been tabulated in order of
priority with the oldest right showing first. The next upstream diversion on the Lemhi River is designated Lemhi
River diversiorn 2 or Div. L-2. The rights are tabulated in a like manner as for L—1. The rights tabulated under a

particular Lemhi River diversion have a common point of diversion from the Lemhi River. Pump diversions from the
Lemhi River have been tabulated in a separate section of the report.




IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT

FEB 16 w82
OF THE STATE IDAHO, IN AND FOR THE COUNTY OF LEMHI

Department of Water Resowices

IN THE MATTER OF THE GENERAL
DETERMINATION OF THE RIGHTS

TO THE USE OF THE SURFACE WATERS
AND TRIBUTARIES FROM WHATEVER
SOURCE OF THE LEMHI RIVER
DRAINAGE BASIN.

CIVIL NO. 4948
PROPOSED FINDINGS OF
WATER RIGHTS

T sl Vit at® S e N

The above-entitled cause was initiated under provisions of Section 42-1406, Idaho Code, by the submission of

a petition from eight (8) water users in the Lemhi River Basin, requesting that the Department of Water
Administration (changed to Department of Water Resources in 1974) obtain authority from the Court to Prepare a pro-

posed finding of water rights in the Lemhi River Basin. The petitioners specifically reguested that the study

reflect the present practice and use of water within the Lemhi River Basin.

Pursuant to Section 42-~1407, Idaho Code, R. Keith Higginson, Director of the Department of Water Rescurces

pPetitioned the Court on April 30, 1270, for an order of authorization for the commencement of an adjudication of
water rights in the Lemhi River Drainage.

An order was signed on August 13, 1970, by District Judge Arnold T. Beebe, authorizing the Department to com-
mence an investigation and determination of the various rights to the use of the water of the Lemhi River and its

surface tributaries including ground water which may be either tributary to the Lemhi River or its surface tribu-

B
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taries within the Lemhi River Drainage Basin, such waters lying or being used within Lemhi County.

An order of joinder signed on June 17, 1971, made approximately 457 land owners and possible water users

parties to the adjudication. An additional 351 water users were joined by an order signed November 1, 1971.
Approximately 1,900 claims of water rights were submitted to the Department.

Based upon all existing court decrees adjudicating water rights within the Lemhi River Drainage Basin, the
claims submitted, the files and records of the Department and the Court, the examination and studies of the Lemhi
River Drainage Basin and the various ditches and other diversions of water therein and the lands irrigated or other
uses of water, the Department of Water Resources, in July 1974, filed a proposed finding of water rights with the
Court. Objections to the proposed findings were resolved either by stipulation or hearing before the Court. The
Court then adopted the following findings of fact, conclusions of law and decree of water rights, in which the

following definitions apply:

a. "Director" means the Director of the Department of Water Resources.

b. "Department” means the Idaho Department of Water Resources.

c. "Ident. No." is the abbreviated form of :Hmmsﬂwmwowﬁwon Number . An identification number is
assigned to each water right for purposes of identification. The first two (2) numerals of an
identification number indicate the basin number as reflected in Department files, i.e., "74"

indicates the Lemhi River Basin.

d. "Name and address" are self-explanatory and indicate the owner of the right at the time the
"Notice of Claim to a Water Right" was submitted to the Department.

e. "Priority" indicates the priority date of the water rignt and is generally the date when the
water was first applied to a beneficial use.

f. "Purpose" is self-explanatory except for "Fish Return" as shown on numerous Idaho Department of
Fish and Game rights. Fingerling fish are prevented from entering irrigation ditches by means Of




a screen across the irrigation ditch and a by~pass pipe for the fish to return through to the
river. Hence, the term "Fish Return". This is a non-consumptive use.

"Pericd of use" indicates the period of time during each year when a particular right may be
used each year.

"Acre-foot" is a volume of water sufficient to cover one acre of land one foot deep with water
and is equal to 43,560 cubic feet.

"Maximum rate of diversion, c.f.s." indicates the rate of diversion from a water source in cubic
feet per second. The term "miner's inch" formerly used in hydraulic mining and irrigation is
also a measure of a rate of flow. The miner's inch in Idaho is defined as the quantity of water
which will flow through an orifice one inch square under a four inch head. One cubic foot per
second is equal to fifty miner's inches in Idaho, or 0.02 c.f.s. equals one miner's inch.

"Place of use and lands irrigated" indicate the number of irrigated acres and legal description
of the places of use within each 40-acre subdivision,

-

Under the general heading "Basis of Right":

“Beneficial Use" indicates the right was based upon a Constitutional right or so called “use
right”, initiated and maintained by actual diversion and application to beneficial use.

"License" indicates the right has been initiated through application to the Department with

appropriate statutory proof submitted in the past with subsequent examination angd issuance
of a license by the Department.

“Decree” indicates that the right has been adjudicated in a court of law prior to this
general determination of water rights,

"Domestic purposes" is defined as water for household use or livestock and water used for all
Oother purposes including irrigation of up to one-half (1/2) acre of land in connection with said
household where total use is not in excess of 13,000 gallons per day. Idaho Code, 42-230 {(d).

"H.E.S." as used in this report descritos a place of use of a water right and means Homestead

Entry Survey. There is a number following the H.E.S. designation that refers to the particular
homestead entry in question, i.e., H.E.S. No. 236.




n. "High water" or "Flood water” as used in the Findings of Fact, Conclusions of Law, and Decree
describes a natural flow of "water over and above the amounts required to fulfill (1) existing
quantified rights as shown in the decree of water rights and {2) any future rights that may be
establigshed pursuant to statutory procedures of the State of Idaho."

Y
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FINDINGS OF FACT

The Lemhi River Drainage lies entirely within Lemhi County, State of Idaho, with its mouth at its
confluence with the Salmon River near Salmon, Idaho, and with its source comprised of tributaries rising

in the surrounding mountains and hills. There are periods during each year when the amount of water
flowing in the Lemhi River and its tributaries is insufficient to meet and satisfy the various demands by
claimants of appropriative rights. These periods of scarcity normally occur prior to the spring runoff

and during the latter part of the summer.

There exist numerous separate decrees on the tributaries of the Lemhi River adjudicating the various
priorities to the use of the water on those tributaries. Diversion and beneficial use of water on these
decreed tributary streams has in the past been without regard for uses or rights claimed on the Lewhi
River proper, and users on the Lemhi River proper have made no demand on these tributary streams for
water to fill prior rights on the main stem.

Beneficial use rights from surface water sources are those rights which were commenced by diversion and
application of the water for a beneficial use prior to May 20, 1971. Beneficial use rights from under-
ground water sources are those which were commenced by diversion and application of the water to a bene-

ficial use prior to March 25, 1963. All other rights to the use of water must have been initiated by an ¢ .
application filed with the Department of Water Resources. The only exception to this is for domestic gz
wells where total use does not exceed 13,000 gallons per day pursuant to Section 42-227, Idaho Code. o

The consumptive use of water for irrigation purposes was found to be 1.45 acre feet per acre per growing
season based upon the following facts: Consumptive use or evapotranspiration of water from the land and
crops 1is a total of 1.8 AF/acre per growing season of which precipitation normally furnishes 0.35% acre
feet per acre, giving a net consumptive irrigation requirement of 1.45 AF/acre to be applied from some
water source.

A change in the nature of use of the water right from irrigation to a more consumptive use or a change in
location of use that causes waters diverted but not consumed to be returned to the Lemhi River or tribu-
taries at a different location can reduce water available to other right holders.

The normal irrigation season is found to be from March 15 to November 15 of each year. However, there
appear to be periods before March 15 and later than November 15 in some years in which water diverted for
agricultural purposes has been applied to a beneficial use.

The use of water under previously decreed rights in the Lemhi River Basin was found, in many cases, to be
different from the use as describhed in the original decrees. Changes in places of use, changes in point
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10.

11,

i2.

of diversion, apparent errors in the original decrees, abandonment or forfeiture of use, and the updating

and improvement of irrigation systems through the years are some of the reasons for rights based on
decrees differing from the original decrees.

The Lemhi River Basin presently has almost non-existent storage facilities in which to preserve water for
use later in the irrigation season when the flow in surface water sources diminishes. Diversions of high
waters or flood waters for irrigation purposes within the basin have been practiced in an effort to hold
or store water underground within the basin, which later contributes to the flow of the streams and
river, and has the effect of augmenting or supplementing this flow during the latter portion of the irri-
gation season. While the amount of such high water available varies from year to year, an effort has
been made to divert all of such water, whenever and in whatever amounts it is available, and to apply it
on the irrigated lands. The practice has been to distribute and use this water in an informal manner.
There is some potential for development of water storage projects within the basin; however, general
interest in such development will probably only occur as the economic feasibility thereof increases.

The amount of water required for stockwatering purposes is found to be 12 gallons of water per day per
head for cows, calves, and horses, and 2 gallons per day per head for sheep. For domestic or household
use, the reguirement is 1,000 gallons of water per day per household.

The United States has submitted claims of water right based on the "Reserved Rights" principle which are
enumerated in Exhibit "I" and has also claimed unspecified minimum stream flows in various creeks, streams
and water sources enumerated in Exhibit "J" of the United States of America Notice of Claim to a Water
Right submission together with various other exhibits. The water rights of the United States are subject
to adjudication in this proceeding under the provisions of 43 USC 666.

The State of Idaho, Department of Fish and Game has claimed minimam stream flows at the mouth of the
Lemhi River, at the mouth of Hayden Creek and on the Lemhi River below the mouth of Big Springs Creek on
three claims to a water right identified as 74~-1768, 74-1769 and 74-1770, which claims are not based upon
a diversion and application of the water to a beneficial use,

This decree of water rights includes rights in the name of the U.S. Department of Interior initiated by
application, permit and license pursuant to Idaho Code 42-501, et seq. The basis for these rights in

this decree is listed as "D Permits"; however, each of these "D Permits" is a licensed right under Idaho
Code 42-501.

Regulation of the diversion and use of water from the Lemhi River and its tributaries reqguires that each

user who diverts water must install and maintain a suitable headgate and measuring device for the use of
the watermaster,

FEE Do,
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14,

Among the various water rights in the numerous licenses issued by the Department of Water Rescurces and
the court decrees which adjudicated water rights within the Lemhi River Drainage are several which
describe rights which were unclaimed by the present land owner. For the most part, these include uses
which no longer exist because of forfeiture or abandonment of the right. These unclaimed "rights" are
listed in the decree.

Water has been diverted and applied to a beneficial use as described in the following decree of water
rights. In addition, the water users in the Lemhi River Basin have historically diverted the so called
"high water or flood water" generally during the months of May and June.

VUL 3 91998



CONCLUSIONS OF LAW

The United States holds rights to the use of water on reserved forest lands within the Lemhi River
Drainage Basin with priorities based upon the dates when the various forest reserves were established, to
the extent such water has been diverted and applied to a beneficial use prior to the date of this action
Oor to the extent that future potential uses have been reasonably identified in its claims. The United
States holds no rights either expressly or impliedly to the maintenance of continuous, uninterrupted
flows of water and minimum stream levels for the various creeks, streams, and water sources enumerated on
Exhibit "J", of the United States of America Notice of Claim to a Water Right nor any rights to the pres-
ent or future use of water of Lemhi River or its tributaries not specifically claimed and identified as

to quantity and place of use except as set forth in these findings of fact, conclusions of law and decree
of water rights.

The State of Idaho, Department of Fish and Game claims of water rights to maintain minimum stream Flows
at the mouth of the Lemhi River, at the mouth of Hayden creek, and on the Lemhi River below the mouth of

Big Springs Creek identified as Claim Nos. 74-1768, 74-1769 and 74-1770, are not based upon a diversion
and application of the water to a beneficial use and are therefore invalid.

An adjudication of water rights should recognize the past history of use of water in the area. Since
there exist numerous and separate decrees on tributaries to the Lemhi River and on other sources of water
in the Lemhi River Basin, and since the water users on these stream systems have distributed their waters
under direction of watermaster independently and without regard for prior claimed uses on the Lemhi River
proper, the water users on those tributaries or water sources have adversed any prior right to gdemand
water from the tributary streams to fill rights claimed on the Lemhi River proper. For the purposes of

water distribution in the Lemhi River Basin water rights on the following water sources, are not con-
sidered junior to the water rights from Lemhi River:

Agency Creek and tributaries

Alder Creek and tributaries

Basin Creek {(incl. McNutt & Schwartz) and tribuaries
Bohannon Creek and tributaries

Bull Creek and tributaries

Canyon Creek (Junction Creek} and tributaries
Eightmile Creek (Big) and tributaries
Eightmile Creek ({(Little) and tributaries
Geertson Creek and tributaries

Hawley CreeX and tributaries

Haynes Creek and tributaries

-

*
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12. Jake Canyon Creek and tributaries

13. Kirtley Creek and tributaries

14. Lee Creek and tributaries

15. Mill Creek and tributaries

16. Pattee Creek and tribuaries

17. Peterson Creek and tributaries

18. Pratt Creek and tributaries

19. Sandy Creek and tributaries

20. Sawmill Creek (Little) and tributaries

21. Texas Creek and tributaries

22. Timber Creek (Big & Little) and tributaries
23. Walter Creek and tributaries

24. Warm Springs Creek (near Pratt Creek) and tributaries
25. Wimpey Creek and tributaries

26. Withington Creek and tributaries

27. Yearian Creek and tributaries

28. Zeph & Swartz Creeks and tributaries

Future appropriations ©f water on the above streams are not considered to be subject to prior
downstream rights on the Lemhi River proper. Future appropriations of water on any other water source
Or stream in the Lemhi River Basin, however, are considered to be tributary to the Lemhi’ River proper for
the purposes of distribution.

Water sources or creeks not included in the listing above are tributary to the Lemhi River for the
purposes of distribution if in fact water from the water source or creek would reach the Lemhi River.

Water users whose rights are described in this decree are required to install and maintain headgates and .

measuring devices at their points of diversion for use by a watermaster.

This recommended decree includes all of the existing rights to the waters of the Lemhi River and its
tributaries and upon its adoption supercedes all prior judgments of the Court. Any water user who here-
tofore diverted water from the Lemhi River or its tributaries or who owns lands to which previously
established rights were appurtenant and who, upon being joined in this action, failed to claim such water
rights has forfeited such rights as provided in Section 42-14]11, Idaho Code, subject to the provisions of
42-1405, Idaho Code.

The normal irrigation season in the Lenmhi Basin is from March 15 to November 15 of each year. The prac-
tice of diverting water during the pre-irrigation ani post irrigation season as well as diverting the so
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called "high waters or flood waters” in addition to the quantified rights as described in the recommended
y be established pursuant to statutory procedures) is

decree of water rights (and future rights that ma
allowed provided;
the waters so diverted are applied to a beneficial use.

(b) the existing quantified rights (including future appropriations of water) are first satisfied.
(Note that Conclusion of Law #3 provides an exception to this condition of "high water" or

(a)

"flood water” diversion.)
public water supply for irrigation purposes shall be on

Distribution by the watermaster of water from the

the basis of the rates of diversion herein specified and shall not be limited in any manner by any provi-

sions herein regarding consumptive use.

The consumptive use of water for irrigation purposes in the Lemhi Basin has been determined to be
The Director of the Department of Water Resources will be guided by this deter-

1.45 acre feet per acre.
mination in authorizing changes requested pursuant to 42-222, Idaho Code.

The watermaster(s) is authorized to allow diversion of water for agricultural uses before March 15 and
after November 15 provided the conditions in paragraph six (6) in these Conclusions of Law are satisfied.
llowing recommended decree

Water has heen diverted and applied to a beneficial use as described in the fo

of water rights.

3 01996,
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DECREE OF WATER RIGHTS

The following tabulation of rights is grouped by drainage in alphabetical order. For example, Agency Creek
and tributary rights are in the first part of the report and are shown in chronological order. Next are Alder

Creek and tributary rights and so on:

The tabulation of rights with spring sources and groundwater sources has been compiled in an alphabetical

order according to the last name of the water right owner.

on the Lemhi River itself has been compiled by diversion, beginning at the
the diversion furtherest downstream on the Lemhi River has been iden-

The rights of users in this ditch have been tabulated in order of
Priority with the oldest right showing first. The next upstream diversion on the Lemhi River is designated Lemhi
River diversion 2 or Div. L-2. The rights are tabulated in a like manner as for L-1. The rights tabulated under a
particular Lemhi River diversion have a common point of diversion from the Lemhi River. Pump diversions from the

Lemhi River have been tabulated in a separate section of the report.

The tabulation of rights
downstream end of the river. For example,
tified as Lemhi River diversion 1 or Div. L-1.

ﬂgiﬂi%ffﬁfﬁF‘T§
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Filed hgisﬁid Court Lemhi County

Kent W. Foster, Esqg. Idaho,.... 2 L s g .. 1952
HOLDEN, KIDWELL, HAHN & CRAPO at = minutes past ./ _o'clock 7 "

P‘ 0- BOX 129 -
Idaho Falls, Idaho 83402 «Aﬁéﬁiﬁvﬂ- /ik%¥;4bd/1 Clerk
Telephone: (208) 523-0620 By é,{,.@,t 7y 3%”4,{{4 o ak Depuly

é};i@’t{ig}qugﬂ)LLﬂu{E;

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR.THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL ) '
DETERMINATION OF THE RIGHT TO ) Case No. 4948
THE USE OF SURFACE WATERS AND )
TRIBUTARIES FROM WHATEVER ) RULE 54 (b} JUDGMENT
SOURCE OF THE LEMHI RIVER ) REGARDING WATER RIGHTS
)
)

DRAINAGE BASIN. ON GEERTSON CREEK

IT IS HEREBY ORDERED, ADJUDGED and DECREED, pursuant to
the findings of Fact and Conclusions ©of Law adopted December
l6, 1981, by Memorandum Decision of this District Court, that
the water rights on Geertson Creek be decreed in accordance
with the formal Stipulation attached hereto as Exhibit "A"

and incorporated herein hy reference.

DATED this /~*' day of Hebray , 1982.
/

Boyd E. Thomas

District Judge

1l - RULE 54 ({b) JUDGMENT RE WATER RIGHTS ON GEERTSON CREEK
. f‘;;&“(ﬁl,m 4z,
[ - ;;‘ " '_( _‘;h:f",?

Kid
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Rule 54 (b) Certificate

With respect to the issues determined by the above
Judgment or order, it is hereby CERTIFIED, in accordance with
Rule 54(b), I.R.C.P., that the court has determined that there
is no just reason for delay of the entry of a final judgment
and the the court has and dces hereby direct that the'abpvé
Judgment shall be a final judgment upon which extension may
issue and an appeal may be taken as provided by the Idaho

Appellate Rules.

DATED this " day of  Pedae o+ 1982.
L

___;Z%ngP}de-u.
Boyd &. Thomas

District Judge

2 = RULE 54 (b) JUDGMENT RE WATER RIGHTS ON GEERTSON CREEK
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EXHIBIT "A"
~Kent W. Foster of a2 s hosoin Biathet couih iemhn Goubyy
- HOLDEN, KIDWELL, HAHN & CRAPO T, o ﬁiﬁ,
“P. 0. Box 129 | i, PNteih AE e 1
Idaho Falls, Idaho 83401 o 557 minutes past < p'clog
Telephone 523-08620 d?f : 2

_Doputy

By e -
IN TﬁE:DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FCR THE COUNTY OF LEMHI

.IN THE MATTER OF THE GENERAL

- DETERMINATION OF THE RIGHTS TO

... THE USE OF SURFACE WATERS AND

.47 TRIBUTARIES FROM WHATEVER SOURCE
v OF THE LEMHI RIVER DRAINAGE BASIN.

Case No. 4948

STIPULATION

Tt St St Tt Nt et

‘Oﬁ the 26th day of September, 1979} the undersigned
partles hereto, together with their respectlve attorneys of

record, met at the Lemhi County Courthouse 1n Salmon, Idaho,-

“iipursuant ‘both to notice previously received’ by each of said .
vpartles, and an "ORDER APPOINTING SPECIAL MASTER, SETTING

' PRETRIAL CONFERENCES, and SETTING CASE FOR TRIAL,“ entered by
5 Boyd R.' Thomas, Presiding District Judge, on the 5th day. of |

' September, 1979, a copy of which was duly served on each of the'r;

-E-Partles hereto and their respective attorneys of record. At the ?
;‘tlme and place scheduled for sald pretrial conferences and trlale£
the partles hereto and their respective attorneys discussed at ”:ﬁ
':slength the various objections referred to herein, and at the
COHCIUSlon of said dlSCUSSlonS, met in open- court ‘with the
Honorable Milton A. Slavin, Maglstrate for Lemh1 County, the
'ﬁ;Speczal Master appointed by the District Court to hear the
_obgect;ons referred to hereln, and stated for the record that an
aéreement for the resolution of all such oh;ectlons had been |
Ireached. and_that a formal stipulation Settlng forth the

agreement oﬁ.the partlee hereto would be prepared and submltted f

\."W‘

ETAYE OF (DAHD
COUNITY QF LEMH) )
- B8, N _
- 1, ELEANOR ALCOUS, CLEHFZ oF. 'FHE pIsTRICT SOURT OF T -
Lo S =, BEVENTH JUDICIAL GISTHICT QF THE STATE DF |DAIID, IN AND
AP S FGR THE COUNTY OF LENHL GO HEREAY CEATIFY THAT THE
-"{:"' e . ‘ FOREGQING 1% A TRUE AMNL Gﬂﬂﬂﬂﬁ? EopT OF THE ‘IF“OIHAL =1, ]

e FILE IH THI® OFFICE.
LRI AVEHEREUNTO “’ y HANR AND
% . " WiTHEBS smnﬁuor ' ‘HAYE ey OF ot Bt .wﬁ,




- * l.-':"'_-“ o .. 'k._/

for reﬁiew and approval. This Stipulation constitues the
wripten agreement of the parties hergto for the dispoéition of
certain portions of the objections ﬁreviously filed in this action
" with respect to the various rights to the use_of the waters of
| Céertson Creek and its tributaries in Lemhi County, State of Idaho.

The parties hereto have agreed as follows;

. rights to the use of the waters. of Geertson Creek and its tribu-

-  taries are appurtenant were present and each was represented by
" counsel at the time and place set for pretrial conferences and

u{ ﬁrials on certain objections previously filed to the "Proposed
"'éf the Idaho Department of Water Resources}'dateﬂ July 9; 1974.

:Y:féf-their respective attorneys of record are: -

a\Léna Owner énd:Address o -Attorngy and Address

+.. Herbert or Katherlne Aldous . Kent W, Foster-' A
- -Rte 1 - o - Holden,.Kidwell, Hahn & Crapo
-Salmon, Idaho 83467 y S P.0. Box 129

R ' Idaho Falls, Idaho 83401

..~William B, and/or : Sherman F., Fury

" Rose Starr Boulton ' P, O. Box 1127

. Box 6 Salmon, Idaho 83467
- Salmon, Idaho 83467 ‘

f William T, and/or W, J. Anderson

Hilma A, Bramlette _ Sharp, Anderson and Bush
P. O. Box 336 P, O. Box 158
Salmon, Idaho 83467 ' Idaho Falls, Idaho 83401
.. B, Dale and/or C Kent W. Foster . -
S Mildred H, Jolley Holden, Kidwell, Hahn & Crapo
.. Route 1 P. 0. Box 129 S
. Salmon, Idaho 83447 Idaho Falls, Idaho 83401
'~ Frank J, and/or W, J. Anderson
- .Betty Kohl o Sharp, "Anderson & Bush
"Route 1 : P, 0. Box 158

..Salmon, Idaho 83467 Idaho Falls, Idaho - 83401

‘”5f;f‘ 2 - STIPULATION

+ 1. The record owners of all of the lands to which the  ,

i’ Finding of Water Rights in the Lemhi River Basin" of the Director o

"The names and addresses of said persons and‘thgnnames'and'addressésfggj




“Land Owner and Address

* Vergil 0, and/or
. Irene Olson
.. 'Route 1

}ff,Salmon,‘Idaho 83467

-,::A M. and/or
" Verne Santos

~"Route 1

338a1mon,‘ Idaho 83401

'fRalph 1I;, and/or
:i-Alta C, Yates

"~ Route 1 Box 12A
“:Salmon, Idaho 83467

(Ralph L.

¥

©July 9, 1974,
'fa1ta'C.

'counsel on September 26, 1979

| _ The landowners named
{land entltled to be irrigated
“* the rights to the use of, the
”‘;Htributaries.

. .- Present on behalf of
{;thélidaho Department of Water
“were L. Glen Saxton, Chief of
'Attorney General._

" 3 - STIPULATION

‘Yates entered into a contract with Herbert A.
VﬁDLIector s Pindings in the name of Herbert. or Katherlne Aldous tozg
'fﬂbe lrrrgated w1th waters from Geertson Creek and its trlbutarles.;r

‘Both the Aldouses and the Yates were present and represented by

Zrespectlve rlghts under the above mentioned contract of sale)

-Department of Water Resources, and Josephlne P. Beeman, Deputy"

_Geertson Creek together w1th its trlbutaries isa

stream arlslng in the mountains on the east 31de of the ‘Lemhi

Attorney and Address

-~

© W. J., Anderson
Sharp, Anderson and Bush
P, O, Box 158
Idaho Falls, Idaho 83401

Kent W. Foster

Holden, Kidwell, Hahn & Crapo' e

P. O, Box 129

Idaho Falls, Idaho 83401
Kent W, Foster o
Holden, Kidwell, Hahn & Crapo.
P. 0. Box 129

Idaho Falls, Idaho 83401

and Alta C. Yates are not shown as holders of
: water rights on Geertson Creek and its tributaries in the Director's ..
"?roposed Findings which were filed with the court on or about

Subsequent thereto, on May‘26f_1978, Ralph L. and'

_Eh Aldous for the purchase of the real property described in the

for the purpose of protectlng thelr

in this paragraph OWn all of the
with, and are the only holders of

waters of Geertson Creek and its -

and represedtingfthe Director of.
Resources and:tﬁé"State of Idaho - :|

the Dperatlons Bureau for the

and Katherine :.




’f;jﬁive: Vqliey in Lemhi County, some distance sQutheast of the

'*’City of Salhon. Although water flowing in Geertson Creek and
IE 1ts trlbutarles which is not withdrawn for erlgatlon purposes, -

ﬁult;mately flows into the Lemhi River, . Geertson Creek and its

'trlbutarles, for the purposes of dlstrlhutlon'of water«pursuant*ﬁx
%*to the rlghts mentloned herein, are not trlbutary to the Lemhi . ‘
iR;veryf , | | _ _ .'.1qu
: | 3. Following the filing by the Director of the Idaho
fbéégrtﬁent of Water Resources, of his “Proposéd Finding of

fater nghts in the Lemh1 River Basin", on or about July 9, 1974,

'and pursuant to the provisions of Idaho Code, 542 ~14140, the

:qllpyingtliét-qf the above named landowne;S?ﬁiled‘objections_,
fthéfetﬁfbn‘the”dates set opposite their tesﬁective namés;r_
.'E, Dale and Mildred H. Jolley - .. March 7, 1975
“William T. and Willima A, Bramlette. ~March 12, 1975

. Frank J, and Betty Kohl _\"Maren 12, 1975
* Vergil and Irene Olson 'fﬁiMarch 12, 1975_'

“h‘iDirector of the Idaho Department of Water Resources resnonded

o these ObJGCtIOnS on March 24, 1975 and subsequently deter-, 

"ffmlned that all landowners entitled to the use of waters on Geertson
'T;Creek and its trlbutarles would be potent;ally affected by the
"fresolutxon of one or more of said objectlons, consequently, the.@?n
' 5"not1ces of and the order setting the pretr1a1 conferences and

Vf tg;;a;s thereon were served on all of thetlandowners who were -

‘-‘tparties_to this agreement. The tights to thérﬁse of waters of
"Géertson Creek and its tributaries shall heﬁcéfdrth be, and thé:

'court may award a decree in the manner, set forth in the exhlblt

':"attached hereto as "Exhibit A", conszstlng of rev13ed pages 61

‘;thrOugh 67 of the Director's Proposed F;nding of Water Rights on

file with the court in this matter. All changes in priority

dates of the various water rights specified in Exhibit A from the Hﬁéﬂh

4 - STIPULATION

Fen




f?jﬂﬁifecfor's Proposed Findings are the result of compromises made

-,to facilitate the orderly dlstrlbutlpn of the waters of Geertson
iidCreek and its trlbutarles by the undersigned partles in a good

:EIﬁa;th effort to resolve the various disputes which have arisen
'in”cdhdectien Qith this adjudication proceeding.‘ The parties

"jhereto all understand and represent that the landowners llsted

i}hereln are the owners of all of the land entltled to the use of ;ﬁ;ﬁ
"_Lwaters from Geertson Creek and its tributaries and that there

dkare no other rights to the use of waters from Geertson Creek and -
‘;;}ts trlbutarles which are not listed in Exhibit A. However, in

i the~event any claim, action, or suit is filed in the future for

‘uthe establlshment of any right to the use Qf the waters of
.Geertson Creek with a priority earlier than any of those gpeci- '_]ﬁ*ﬂ
.fled 1n Exhib1t A, it is understood that the landowners sxgnatory |
hereto do not intend to waive or concede the earller priorities 3?{?” :
C.Whlch may have been recommended in the Dlrector s Proposed |
'fFinding of Water Rights or which any may be able to establish by
Vf?fvixﬁgefOf available evidence and information,

| S. All objections of the under31gned landowners to the
*f:fDLrector 's Proposed Findings with respect to the use of the waters .
of Geertson Creek and its tributaries, are. hereby wlthdrawn.
;.Spec;flcally, but without intention to limit or exclude objectlonsﬂffgﬁ

'whlch would be withdrawn by implication or»lnference, the follow;ngdf

"3pecific numbered paragraphs of the objections filed by the

' parties named in paragraph 3. above, are to be included as having

been withdrawn hereby:

E. Dale & Mildred Jclley Paragraphs V,VI VII,VIII. and
. X

William T, & Wilma A - - o
Bramlette Paragraphs Nos. l.a),b),and c}

Frank J. and Betty Kohl Paragraphs Nos. l.a},b),c) and dI}
Vergil 0. & Irene Olson Paragraphs Nos., l.a),b),and c}.
DATED this day of ., 1980.

si;fsTIPULATIou ~,,’i
"'i-‘:,u..;V. L - ' : éi
o | ' mé%zfﬁcn
J
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LANDOWNERS.

atherine Aldous.

ﬁ%ﬁ?@’aoﬁn 2

Rose Starr Boylton
.“uiualifpi to B GTS

William T. Bramlette

/.f,wu C( &@M

Wllma A, Bramlette

Mildred H, Jolleyﬂ _{x’

'fvtﬁbvmﬁ% ' f?fir%gf?

Frank J, Kﬁhl

,af}zz; 2%(1

Betty/Kohl

Vergil O. Olson- =

Irene Olson B
/;ﬂdmub/g4;”é§i; )
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ATTORNEYS FOR LANDOWNERS: -
,.—w) ; : | T - ", !

(- (et s f
© "S8herman F. —E‘-a-nrf\re.x}]

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES *

%“ﬁa;m«.

oseprhine P, Beeman
Deputy Attorney General

The above Stipulation hav1ng been presented to the

'COurt and the -Court hav1ng read and con51dered the same,‘and
bEan fully advised in the premises, it is. hereby approved thlsfu

day of ' , 1980,

Milton A. Slavin, Magistrafe, | f;f
Sitting as Specig; Master NI

(Court Seal)
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* PROPOSED

l02.4

FINDING OF WATER RIGHTS~ LEMHI RIVER DRAINAGE S
. SOURCE: :
: b ¥ o L7
IDENT. , PERIQOD OF MAXTIMUM POINT OF PLACE OF USE BASIS. OF RIGHT nag. - Wm
NO. NAME AND ADDRESS PRIORITY PURPOSE USE . RATE OF DIVERSION . and and i
. From To DIVERSION LANDS IRRIGATED REMARKS :
. .. : {cEs) , .
74-0009 SANTOS, A.M. and/or 5-1-1868 Irrigation 4/1 11/1 0.3 NW%SW%, S.20 Sec.1l9 _ Decree
Verne T21N,R23E SE%SE% 15.8 .
Route 1 : Sec.20 .
Salmon, Idaho Sswhswy 1.6
PR S Sec. 30, S
oy 75 - NELNE% - 31.0
SEENEY . 3.5
T21N,R23E .
) 51.9
74-0001 ALDOUS, Herbert or 6-1-1868 Irrigation 4/1 11i/1 1.8 SW%SE%,5.17 Sec. 19 Decree
Katherine T21N,R23E. Lot 1, 28.4
Rte 1 Lot 2, 17.3
Salmon, Idaho Lot 3, 6.4
SE%NW 11.9
NE%SW% 39.5
SEkSWY% - 16.0
T21N,R23E
119.5
74-0002 JOLLEY, E. Dale 5-1-1870 Irrigation 4/1 11/1 0.9 SE4NE%,S17 Sec.1l8 Decree
P and/or Mildred H. T21N, R23E Lot 3 6.9
Route 1 , Lot 4 12.8
Salmon, Idaho SEksWY%, 14.0
Sec. 19
NEXNEX% 36.7 .
NWXNEX 32.0 .
) T21N, R23E




=

phum. .- T2IN,R23E

~ PROPQOSED FINDING OF WATER RIGHT - LEMHI RIVER DRAINAGE R SR A ESSSRY
o S S e T T oo SOURCE: Geertson Creek and Trib. g & mw
IDENT. NAME AND ADDRESS PRIORITY  PURPOSE PERIOD OF MAXIMUM . POINT OF PLACE OF USE BASIS OF RIGHT m? <
NO. . . .. USE . ‘RATE OF . DIVERSION : and : and ﬁ o
T From . TO 'DIVERSION . LANDS IRRIGATED REMARKS ~
- _ 5 {cfs) : _ . o mw
T4-0045 JOLLEY, E. Dale 5-1-1879 Irrigation 4/1 = 11/1 1.0 SW%SE%,5.17 Sec.l9 Decree
and/or Mildred H. : _ , T21M, R23E SWENEY% 31.4.
Route 1 L , SERXNEY 22.3
Salmon, Idaho - .. . NWkSE% 19.3
. .t s, | -SWRNWY 9.2 . R
&8 . T21N,R23E S _ o
- _ R g2.2 ’
74-0006 BOLTON, William B. 5-1-1881 Irrigation 4/1 1I1/1 0.6 Sec. 4 ‘ Sec. 9 Decree
- and/or Rose Starr 3 Lot 1 NEYNE% 15.3
Box 6 SELRNE% SELRNEY% 10.3
Salmon, Idaho Sec.9 SEXNW% 23.9
. NEXNEX% NW%SEY% 31.7
T21N, R23E T21N,R23E
81.2
74-0007 BOLTCN, William B. 6-1-1884 Irrigation 4/1 11/1 1.0 Sec. 4 Sec. 4
and/or Rose Starr : Lot 1 NE%SE% 34.0
Box 6 SEXNEX% NW%SEY% 10.7
Salmon, Idaho NELSEY SWLSE% 132.3
SE%SE% SE%SE% 35.0
Q T21N, R23E T21N, R23E
112.2
74-0003 OLSON, Vergil O. 10-1-1884 Irrigation 4/1 11/1 0.6 SWSE%,S.17 Sec.1l3 . Decree
DR and/or Mary - o T21N, R23E = NE%SE% 17.6
Route 1 .+ . .8E%SE% 16.0 )
Salmon, Idaho . T21N,R22E ~
: ) . Sec.18 . )

Lot 4

i




' PROPOSED FINDING OF WATER RIGHTS

~ LEMHI RIVER DRAINAGE

SOURCE: Geertson Creek and Tribs.

IDENT. NAME AND ADDRESS PRIORITY  PURPOSE PERIOD OF  MAXIMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO. USE RATE QF DIVERSION and and MWW
From To DIVERSION LANDS IRRIGATED REMARKS ”&ﬂ.
. (cfs) _ : J%w w%
i . xR —
74-0621 BOLTON, William B. 6-1-1936 Irrigation 4/1 11/1 1.03 "Sec. 16 Sec. 16 . Beneficial Ugseg <
and/or Rose Star : NE4NW NELNWY 6.0 o ™
Box 6 : SWhENWY NWENWY 24.3 =
_ Salmon, Idaho C NW4NW SWhNWY  14.7 ™
o O . T21N R23E Sec. 17 -
v : - oL ‘SE4NEX ‘5.3
T21N R23E ‘
50.3
74-0624 BOLTON, William B. 6-1-1961 Irrigation 4/1 11/1 0.16 Sec. 9 Sec. 9 Beneficial Use
and/or Rose Starr NELNEY NELNEY 3.0 Gary Creek and
Box 6 TZ21N R23E SE4NEX% 1.0 Geertson Creek
Salmon, Idaho Sec. 34 NWhSEY 3.7
Lot 4 T2IN R23E _
T22N, R23E 7.7
G




-~ LEMHI RIVER DRAINAGE .~ * =~ i .. -
¢ T " SOURCE: Geertson Creek and Tribs.

S U

- PROPOSED FINDING OF WATER RIGHTS

IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXTIMUM POINT OF PLACE OF USE BASIS OF RIGHT

NO. USE RATE OF DIVERSION and and &
From To DIVERSION LANDS IRRIGATED REMARKS by
: {cfs) : AR
74-2272 BOLTON, William B, 5~23-1%923 Irrigation 4/1 11/1  (¢.54 Sec. 4 Sec. 4 License
and/or Rose Starr : o D © Lot 1 o SE4SWY 1.0
Box 6 D . . . SEkNEY Sec. 9 :
Salmon, Idaho - : SR - . T21N, R23E NEXNWY - 14.6 o &
: _ _ c e IR . - T21N, R23E : o
l , . oo . . 1508 o ®l.
-0688 KOHL, Frank J. 4-11-1925 Irrigation 7/1 10/1 2.00 - " SWhENWY% 5.18 Sec. 17 - = Beneficial Use
and/or Betty : a T22N, R24E . NEXSWX 11.9 Storage Geertson
Route 1 _ : : © . SWiSWY 8.9 Lake
Salmon, Idaho _ - SE4SW% 26.9
‘ : . NE4SEY 16.0
The amount of storage under this right is 28.0 AF. : . NW4SE% 32.6
, : SWX%SEY% 12.8
T21N RZ3E
109.1
74-0832 OLSON, Vergil 4-11-1925 Irrigation 7/1 10/1 2.00 SWhHNWY% s.18 Sec. 17 Beneficial Use
and/or Mary _ 'T22N, R24E SWh4SWk 25.8 Storage Geertson
Route 1 o S o . _ : _ SEXSWk 6.8 Lake
Salmon, Idaho R o Sec. 20
_ NERNWY 31.0
. The Amount of storage under this right is 28.0 AF . _ NWENWk 35.8
® - SEXNWY  13.9
T21N R23E

113.3




PROPQSED .w_quHzo.,om awawwﬂ_ﬂnzem.,ﬂ LEMHI RIVER DRAINAGE

SOURCE: Geertson Creek and Tribs.

IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXIMUM POINT OF PLACE OF USE BASIS OF RIGHT
NO . USE RATE OF DIVERSION and and
o ‘From To  DIVERSION LANDS IRRIGATED REMARKS |
: . (cfs) il %
74-0619 BOLTON, William B. 5-24-~1923 Irrigation 4/1 11/1 3.4 .. Sec. 34 Sec. 3 Beneficial cmmm&m L
and/or Rose Starr Lot 4 Lot 4 9.2 e o
Box 6 T22N, R23E Swhiwy  12.3 =
Salmon, Idaho Sec. 4 NWHSWH 10.6 s
S - .. NERNEY SW4sW% 3.0 |
;,ju Lo SERNEY% Sec. 4 _
Yo “ NE4SEX SE4X NEY 19.¢6
w. _ SE%SEX% NE4SEYX  34.0
Sec. 9 NW%SEY% 10.7
NELENEY SWLSEY 32.5
) SWHNEX SE%SE%Y  35.0
‘ T21N, R23E Sec. 9
NEX%NEX 15.3
SELNEY 10.3
SE4XNWY 23.9
NWLSEL 31.7
T21N, R23E
Sec. 34
Lot 4 2.0
T22N, R23E____
250.1
i-0845 JOLLEY E. Dale 5-24-1923 Irrigation 4/1 11/1 1.34 SWhNWY%, S.27 Sec. 27 Beneficial Use
‘ and/or Mildred H. Carrying. Water 1.66 T22N, R23E SWiSW%  16.5S :
. Route 1 o 1.00 Sec. 34
Salmon, Idaho - : NWhNwWY  22.0
- : _ , : SWHENWY 13.6
The rate for carrying water is listed because of the losses NW4Swh 9.1
which occur in the ditch between the point of diversion T22N, R23E
mﬂos.mmmnwmon nﬂmmw mna the @Hmnm Om use.. : 67.2

Hs the event a msﬁdnm ﬂﬂmsmmmﬂ or on:mn ndmumm ﬁo n:wm
right, the: nmnm wwwozmm for, nmnnwmsa amﬁmn

Lt e 1y

wm bon ﬁoh.




PROPOSED FINDING OF WATER RIGHTS - LEMHI RIVER DRAINAGE Gl
- S . - ~ SQURCE:
IDENT. NAME AND  ADDRESS PRIORITY PURPOSE . PERIOD OPF MAXIMUM POINT OF PLACE OF USE
NO. . : USE RATE QF DIVERSION and . , anad .
From To DIVERSION LANDS IRRIGATED REMARKS
.. ) {cfa)
74-0833 QLSON Vergil 5-24-1923 Irrigation 4/1 11/1 2.88 Sec.17 - Sec. 17 ~ Beneficial Use
and/or Mary L - SW4SEX NWiSWy 5.0 Geertson Creek
Route 1 _ _ C ‘ - SE4NE% SWLSWY 25.8 and Steele
Salmon, Idaho. . , ... .. Sec. 20 SE%SW 6.8 Gulch
| . o : . oL e T NEYNWY Sec. 18. D
) R - E SR . R o Y. T21N, R23E SELSEY 30.7 S
" R S R : . T S . Sec. 20 o - R
_ - ; o . S e _ NELYNWY% 31.0 _
NWhNWY 35.8
SELNWY 13.9
T21N, R23E
Sec. 13
NE%SE% 17.6
SE4%SEX% 16.90
T21N, R22E
Sec. 18
Lot 4 7.3
T21N, R23E
. 189.9
‘.,\




SR

PROPOSED FINDING OF

WATER RIGHTS

- LEMHI RIVER DRAINAGE

row

: IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXIMUM POINT OF PLACE OF USE BASIS OF RIGHT:,
. NO. i - USE RATE OF DIVERSION and and R
From To DIVERSION ‘ LANDS IRRIGATED REMARKS m_
: ‘ _ (cfs) . : P
74-1669B JOLLEY, E. Dale 5-24-1923 Irrigation 4/1 11/1 0.90 SW4SE% S5.17 Sec. 19 Beneficial GMM?
_ and/or Mildred H. : T21N, R23E . SWhHNEY 31.4
Route 1 SE4NEL 22.3
Salmon, Idaho NW%SEX 19.3
: o Sec. 20.
= SWHNWY 0 9.2
 P2IN,R23E
. ..+ . TR2.2 i
74-1805. ALDOUS, Herbert 5-24-1923 1Irrigation 4/1 11/1 0.60 SW%SE%,5.17 Sec. 19 Beneficial Use
. and/or Katherine ! T21N, R23E Lot 1 28.4
Route 1. Lot 2 17.3
Salmon, Idaho Lot 3 6.4
_ SEXNWY 11.9
NERSWY 39.5
SE4%SW% 16.0
T21N,R23E .
119.5
74=-0687 KOHL, Frank J. 5-24~1923 Irrigation 4/1 11/1 0.68 Sec. 16 Sec. 17 Beneficial Use
and/or Betty - SWiNW NE%SE% 16.0
. Route 1 Sec. 17 NWHSEYR @ 3.2
LD Salmon, Idaho NE4SEX SW4SEy  12.8
) o NW5SEX SE4SE% 2.2
_. SW4SE% TZ21N, R23E
T21N, R23E 34.2

JUL 3 01995_{»-’5 y {;-;j‘;




,vwomomwu_mHchzo.om WATER RIGHTS u,wmme_wucmw;cmezwam.-ﬁ i : L
, > " o _ B _m‘w.ui‘A_;.mocmhm mmmnmeb ﬂﬂmmw.mum_ﬁﬂﬂwm.

IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERICD QF MAXIMUM - POINT OF PLACE OW USE BASIS OF RIGHT

NO. o USE . RATE OF. - DIVERSION . and and
. _ From To DIVERSION o LANDS IRRIGATED REMARKS
. _ {cfs) . :
74- 0413 KOHL, Frank J. ° 5-22-1923 Irrigation 4/1 11/1 1.900 ' SE%NE%, S.17 Sec. 17 Beneficial Use
and/or Betty . -+ T21N, R23E NEXSWk 11.9 (Steel
R - This right was formerl mmmoowmn | . _
oute 1 mmh Hmﬂrn r%nmbmm No. mmmo. SWsSWl 8.9 ) ._azpnwu

Salmon, Idaho - with wa

However, following the entry om the SEXRSWY 26.9

NW4%SE% 29.4

Y . soo . -+ - Decree in this Adjudication, License _ :
! : : - No. 74-2350 is no. Honumh of any moﬂ.nm ..HNH_Z_. wwwm
and effect. : s _ ‘ S -1 .
74-0515 SANTOS, &A.M. . 5=24-1923 Irrigation 4/1 HH\H 0.74 . NWk%SW%, S.20 Sec. 19 Beneficial Use
and/or Verne o _ ‘ - T21N, R23E SE%SEY% 15.8 :
Route 1 Sec. 20
Salmon, Idaho _ SWhSWY 1.6
, Sec. 30
NELXNEX 31.0
SE4NEX% 3.5
T2IN. R23E _
-51.9
74-0918 BOLTON, William B. 5-24-1923 Irrigation 4/1 11/1 1.32 Sec. 4 Sec. 9 Beneficial Use
and/or Rose Starr = : SE4NEY NWLNEY 36.0
BoxX 6 : SE%SEX SWYNEY 3.0
Salmon, Idaho Sec. 9 T21N, R23E
2 . , NWhNEX% . §6.0
. : T21N, R23E
74-1669A JOLLEY, E. Dale 5-24-1923 Irrigation 4/1 11/1 1.84 " SE4NE%, S.17 Sec. 18 Beneficial Use
. and/or Mildred H. o . . : T21N, R23E Lot 3 6.9
_Route 1 - B S ) Lot 4 12,8
- S8almon, Idaho = - - o _ R < . SEkswk 14.0
. . T : : _ : : : . Bec. 19 ,

'NEYXNEX  36.7
el L | _ , ‘ o NWENEY 32,0
”‘_. ,,._. ._.._ zmxzsw. m.m._

T21N, mmum L
- 1.2




.

 T22N, R23IE

_ ~ '+’ .  PROPOSED FINDING OF WATER RIGHTS ~ LEMHI RIVER DRAINAGE - = "% =077 oo o oiih SR
SR o ‘ o : ‘ R 7 77" SOURCE: Geertson Creek and Tribs g
IDENT. NAME AND ADDRESS PRIORITY PURPOSE PERIOD OF MAXIMUM POINT OF PLACE OF USE BASIS OF mem.._..Ml4| %
NO. USE RATE OF  DIVERSION and - and o O
From To  DIVERSION ” LANDS IRRIGATED REMARKS % o
. , . {cfs) : : , ‘ )
74-0008A KOHN, Frank J. 5-1-1887 Irrigation 4/1 11/1 0.3" SEXNE%,S.17  Sec. 17 Decree =~
and/or Betty T21IN, R23E SE¥SWY  26.9 =
Route 1 : T21N,R23E
- Salmon, Idaho : . B _ 26.9
.md%coommq‘Ohmoz. Vergil.- 5-1-1887 Irrigation 4/1  11/1 0.3 ' 5WhSEX,S.17  Sec. 17 - Decree
&F - . and/or Mary | o R . : - o fio . T21N, R23E. SE4SWY 6.8 -
"Route 1 T IR : " Sec. 20
Salmon, Idaho NELXNWY 3l1.0
o _ NWLNWY 35.8
T21MN, R23E
73.6
74-2197 JOLLEY, E. Dale 2-28-1916 Irrigation 4/1 11/1 1.2 Sec. 34 Sec. 34 License
and/or Mildred H. ) NERNEY SWENE% 14.1 Gary Creek
Route 1 NEX%SWY SELNEY 5.7
Salmon, Idaho .. T22N, R23E NEYSWY 7.9
_ : NWhSwk 11.0
T22N, R23E
38.7
74-2200-- BRAMLETTE, William 3-30-1916 Irrigation 4/1 1i/1 3.1 Sec. 4 Sec., 9
™ ) T. and/or Wilma A. : Lot 1 NE%SWY 38.9 License
o P.0O. Box 336 Sec. 9 NW4SwWik 6.0
‘ . Salmon, Idaho NWHNE) SW4SW%  27.2
\ . . T21N, R23E SE%SWk 37.6
. T21N, R23E
S _ 109.7
74-2203 = JOLLEY, E. Dale . . "8B-9-1916 = Irrigation 4/1 11/1 o0.40 NERNEY%, S.34 Sec. 34 _ License .
- - N:Q\OHmzwwnHma.mr,,._. - ) : . - T22N. R23B -~ NEY%SE% 1.0 Gary Creek
0 Rouwte T o YU Lol oo S e e NW4SEX 10.2 . uE
... Salmon, Idaho . . - - | IR -
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. ." Filed in District Court Lemhi cour.“ |
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szt&_Kaéﬁﬁmagg ........ Clerk
ByLlddeoly w4 Deputy
r%zkfég’ bt Frsrecd e
IN THE DISTRICT COURT THE SEVENTH JUDf

o>/
CIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF LEMHI

IN THE MATTER OF THE GENERAL )

DETERMINATION OF THE RIGHTS T0Q) MEMORANDUM DECISION
THE USE OF SURFACE WATERS AND )

TRIBUTARIES FROM WHATEVER )

SOURCE OF THE LIMHI RIVER } Case No. 4948
DRAINGAGE BASIN. )

At a hearing held September 7, 1981, in this matter,
the propriety of this Court receiving and filing a Special
Master's Report in connection therewith was questioned. It
appeared that Virgil and Irene Olson had filed objection to
the filing of the Master's Report. It is not necessary for
the Court to review background information; suffice it to say
that the Master has heard the matter to this point and now
files, or attempts to file, his Report herein.

The record seems clear that on or about September 25th
and 26th, 1979, the various users of water on Geertson Creek,
a tributary of the Lemhi ﬁiver, had met in the Lemhi County
Courthouse with a representative of the Department of Water
Resources and the Department's attorney. Each of the users
were represented either in person or by an attorney of record.
The present objectors, Virgil and Irene Olson, were represented
by their attorney at that time. It further apbears undis-
puted that on September 26, 1979, the parties agreed to the
determination of the division of water rights on Geertson
Creek. The Special Master, appointed by this Court, came
into the courtroom with a Clerk and a formal record was made
that the parties had reached an agreement and that a written

document outlining the agreement would ?e submitted to the




Court thereafter. Subsequently the proposed stipulation

in written form was circulated among the parties and
apparently was not accepted by the Olsons. On April 24, 1981,
the Special Master conducted another hearing to determine why
the written agreement was not executed. All of the Geertson
Creek water users were present at that hearing and represented
by counsel. Following the heafing the Master entered his
Decision to the effect that the agreement accurately stated
the understanding which was binding upon the State of Idaho
and on each of the parties entitled to the use of water from
Geertson Creek with regard to any objection they had thereto.
Olson filed objections to the Master's Report and requested
this Court to reverse the Decision of the Special Master. The
other- water users have reguested this Court to enter a Decree
adopting the Report of the Special Master as to the specific
objections onthe water rights problem in Geertson Creek. At
the hearing referred to intitially, that of September 17, 1981,
all the parties were represented by counsel.

Preliminarily, it may be stated by this Court, that it is
not necessary to cite authority for the proposition that the
attorneys for a party have the authority and power to enter
into stipulations and agreements which are binding upon their
respective parties in litigation. Hence the question of lack
of authority or any other similar matter is not before the
Court at this time.

The next inquiry that logically should be made is
whether or not the stipulation entered into by the attorneys
for the parties in the pending litigation represented actually
in fact the agreement of the parties. On this matter the

Special Master made a specific finding that the docums@{a &




° e

entitled "stipulation" accurately states the agreement
between the parties. That finding will not be overturned
by this Court,.

The objectors take the point of view that if the agree-
ment reached on September 26, 1979, is viewed as a contract
entered into by the parties as a result of a compromise, then
the contract is invalidated by.the Idaho statute of frauds,
This Court feels that the statute of frauds is not involved
in this case based upon the analogous reasoning found in the
boundary dispute cases. In other words, where there is ample
evidence and authority for the fact that a good faith dispute
concerning the boundaries of land and a compromise is reached
therein merely fixing the dividing line between the lands,
such an agreement does not involve the statute of frauds.

In other words, the ownership of land in a boundary dispute,
involving the question of the guantity that each party owns,
does not affect the passage of title, but is merely ddsigned
to clarify and give effect to the title each party has derived
from another source. I feel that the determination of water
rights is a similar situation. The basis for the individual
owner's water rights is based on facts not arising out of
this action, but an attempt to merely clarify the quantity of
water that each party is entitled to receive and therefore
the statute of frauds is not applicable. 15 Am Jur 24,
Section 11, page 783.

In short, I feel that the agreement between the parties
is enforceable and the only thing preventing it from going
into effect would be whether or not it is sc vague and in-
definate so as to be not an accurate determination of the

agreement between the parties, There is no neeﬁ;tg;ggpd Fhis
R
: R

-3- : L gf&@:j



back tec the Master to determine the latter guestion when

that question has already been determined by the Master.
Based on the foregoing, it would be the decision of this

Court that the Special Master's Report be filed and be

adopt'ed as Findings of Fact and Conclusions of this Court.

Dated this l4th day of December, 1981.

Boy% R. Thomas

District Judge
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98 105 IDAHO REPORTS

666 P.2d 188
In the Matter of the General Determina-
tion of the Right to the Use of Surface
Waters and Tributaries from Whatever
Source of the Lemhi River Drainage Ba-
sin

Vergil 0. and Irene OLSON, Appellants,
v,

IDAHO DEPARTMENT OF WATER RE-
SOURCES; Herbert and Katherine Al-
dous; William B. and Rose Starr Boul-
ton; William T. and Wilma A. Bram-
lette; E. Dale and Mildred H. Jolley;
Frank J. and Betty Kohl; AM. and
Verne Santes; Ralph and Alda C. Yates;
Arthur C. Tonsmeire 1IF; Joseph and
Frances Tonsmeire, Respondents.

No. 14578.
Supreme Court of Idaho.
July 7, 1983.

Appeal was taken from a judgment of
the District Court, Seventh Judicial Dis-
trict, Lemhi County, Boyd R. Thomas, J,,
adopting spectal master's finding in water
rights controversy. The Supreme Court,
Bakes, J., held that: (1) action of special
master determined question outside scope
of order of reference, and thus was an
action in access of his jurisdiction, and his
report on that question should not have
been accepted by district court, and (2) oral
agreement entered into between parties fell
directly within statute of frauds and, if still
executory, would be unenforceable.

Reversed and remanded with di-
rections,
Shepard, J., dissented.

1. Reference &=48

Power of special master is determined
by his order of reference, and he possesses
no power to hear controversies or perform
acts outside scope of order. Rules Civ.
Proc., Rules 53, 53(c).

2. Stipulations ¢=1
A stipulation i3 a contract.

3. Stipulations @=6
Enforceahility of an oral stipultation is
determined by contract principles.

4. Stipulations =6
Applicability of statute of frauds to an
oral stipulation is a contract question.

5. Reference &=48

Special master, who was empowered in
water rights case to hear objections to De-
partment of Water Resources proposed
finding and to make findings of fact and
conclusions of law on those objections, was
not empowered by order of reference to
determine enforceability of oral stipulation
or applicability of statute of frauds to oral
stiputation, and therefore action of special
master in determining those questions was
in excess of his jurisdiction and his report
should not have been accepted by district
court. Rules Civ.Proc., Rules 53, 53(c).

6. Compromise and Settlement &=5(3)
On issue of enforceability of stipulation

to settle litipation, under some circumstanc-

es, an oral stipulation will be enforeced.

7. Frauds, Statute of ==74(1)

Since it is a contract, a stipulation must
comply with requirements normally re-
quired of other contracts; thus, when sub-
jeet matter of stipulation falls within pro-
seription of statute of frauds, and agree-
ment is oral and executory, it is unenforcea-
ble.

8. Frauds, Statute of $=103(1)

A stipulation whose subject matter is
within statute of frauds must be in writing
and signed by parties to be charged.

9, Frauds, Statute of e=T4(1)

Record demonstrated that compromise
worked out between parties in water rights
case changed existing water rights, and
therefore that oral stipulation fell directly
within statute of frauds, and, if still execu-
tory, would be unenforceable.

Matthew J. Mullaney, Jr., Boise, Idaho,
for appellants.
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Kent W. Foster, of Holden, Kidwell,
Hahn & Crapo, Idaho Falls, Idaho, for re-
spondents.

BAKES, Justice,

Appellants Olson appeal from a Rule
54(b) partial judgment, issued by the dis-
triet court, adopting a special master’s find-
ing that all of the parties were bound by a
stipulation filed ir a water right controver-
sy, allegedly orally agreed to, but ultimate-
ly not signed by the Olsons!

This case arises out of a controversy over
water rights in the Lemhi River basin. All
of the parties involved in the present case
are landowners in the Geertson Creek
drainage, part of the Lemhi River adjudica-
tion.

On April 30, 1970, the Department of
Water Resources petitioned the Seventh
District Court for an order commencing an
adjudication of water rights in the Lemhi
River basin. I.C. § 42-1406. Such an or-
der was issued on August 13, 1970, com-
mencing the water right determination.
On July 17, 1974, the department filed its
proposed findings of water rights in the
area. 1C, § 42-1410. Several landowners
on the Geertson Creek drainage, including
the Olsons, filed objections to these pro-
posed findings. 1.C. § 42-1410. By court
order dated September 5, 1979, the objec-
tions were referred to a special master and
set for pretrial conference and hearing.

On September 25 and 26, 1979, all ¢laim-
ants to the Geertson Creek drainage, with
their attorneys, met to conduct a pretrial
conference. During these meetings, the
parties apparently worked out an oral com-
promise agreement settling the contested
water rights. The special master was not
present during the negotiations, but the
parties’ attorneys did appear in open court
on September 26, and then indicated to the
master on the record the following:

“BEEMAN: {[Attorney for Department gaecept

of Water Resources] Your Honor, yester-
day and today the various parties and
counsel involved in the objections ...

1. The other parties, the Yateses, were allowed
to remove their signatures because they had

met to discuss those objection.. As a
result of the pre-trial conferenuves, the
objections ., . have been withdrawn on
the hasis of an agreement which will be
drafted by Mr. Foster and that document
will be submitted to the Court, indicating
that it is the basis for the withdrawal of
those objections.... [A]ll were with-
drawn based on the agreement that will
be filed with the Court. For the Court's
approval.”

Based upon that representation in the rec-
ord, no hearing on the objections was held.

When the agreement was reduced to
writing some time later, the Olsons, appel-
lants herein, refused to sign it. An order
was issued to the Olsons by the special
master on March 23, 1981, requiring that
they appear and show cause why the writ-
ten agreement should not be accepted by
the special master, even though not signed
by the Olsons. An evidentiary hearing was
subsequently held before the special master
to determine the binding effect of the oral
compromise. On June 16, 1981, the special
master entered a decision adopting the stip-
ulation as the agreement of the parties.
The Olsons filed an objection to the report
of the special master.

Argument before the district court was
held to determine if the district court
should adopt the decision of the special
master. The court sustained the findings
of the special master and issued a decree
settling water rights in accordance with the
written stipulation. The Olsons then filed
this notice of appeal.

We. conclude: that this case must be re-
versed: and remanded to the. district court
because the action of the special master in
determining a question outside the scope of

fict court:. Because this
case must be reversed and remanded, we
also address the question of whether an oral
agreement to compromise water rights falls

sold their interest to the Tonsmeires. The
Tonsmeires never signed the stipulation.

the: order;of mference ‘was: anaction inge
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within the statute of frauds because it is a
question of law necessary to the final deter-
mination of this case. 1.C. § 1-205; Iaho
State University v. Mitehell, 07 Idaho 724,
552 P.2d 776 (1976); Lewiston Lime Co. v.
Barney, 87 Idaho 462, 3%4 P.2d 323 (1964);
Ore-Ida Potato Products, Inc. v. Unijted Pa-
cific Ins. Co., B7 Idaho 185, 392 P.2d 191
{1964).

1

[1} LR.C.P. 53 allows a trial court to
appoint a special master to hear portions of
a particular case. The case is assigned to a
special master pursuant to an order of ref-
erence. [.R.C.P. 53{(c). The order of refer-
ence can be broad, or limited, and usually
specifies exactly what issues are submitted
to the master. LR.C.P. 53(c)® reads in part:

“RULE 53(c). POWERS OF MASTER.

—The order of reference to the master

may specify or limit his powers and may

direct him to report only upon particular
issues or to do or perform particular acts
or to receive and report evidence only
Subject to the specifications and
limitations stated in the order, the master
has and shall exercise the power to regu-
late all proceedings in every hearing be-
fore him ...."
Thus, the power of the master is deter-
mined by his order of reference, and he
possesses no power to hear controversies or
perform acts outside the scope of the order.
See Idaho Placer Mining Co. v. Green, 14
Idaho 294, 94 P. 161 (1308).

The order of reference in this case reads
as follows:

“[Tlhe Honorable Milton A. Slavin, Mag-
istrate of the above-entitied Court, be,
and hereby is, appointed Special Master
to hear said specific objections filed by
the objectors iisted below; and is fully
empowered to make Findings of Fact and
Conelusions of Law and do everything
necessary to proceed to hear such objec-
tions ...."

2. Federal Ruje of Civil Procedure 53(c) is iden-
tical to the ldaho rule,

3. The district court was examining the findings
of the special master in accordance with Rule

Thus, 'the special master in -this case was

105 IDAHO REPORTS

-empowered 1o hear the:objections- to:the
‘department’s . proposed - findings ‘of“water

rights and 1o make findings of fact and
conclusions of law on those objections.  The
master was -not .empowered - to ‘resolve-a
contract dispute between - the: partiés.

;However, that, in effect, is what he.did.

[2-5] A stipulation iy a contract. Wil
son v, Bogert, 81 Idaho 535, 347 P.2d 341
{1959). The enforceability of an oral stipu-
Jation is determined by contract principles.
The applicability of the statute of frauds to
an oral stipulation is a contract question,
The order of reference to the special master
did not authorize him to decide those issues.
While the district court examined the find-
ings of the specia) master and ruled that
the “finding will not be overturned by this
Court,”3 the special master was acting in
excess of his authority, and the district
court erred in accepting the special master’s
report. The enforceability of the stipula-
tion was an issue which should have been
tried by the district court, not the master.

It

[6~8] On the issue of enforceability of a
stipulation to settle litigation, under some
circumstances, an oral stipulation wiil be
enforced. See Restatement (Second) Con-
tracts § 94 (1981). However, since it is a
contract, it must comply with the require-
ments normally requircd of other contracts.
Thus, when the subject matter of the stipu-
lation falls within the proscription of the
statute of frauds, and the agreement is oral
and executory, it is unenforceable. A stipu-
lation whose subject matter is within the
statute of frauds must be in writing and
signed by the parties to be charged. Jack-
son v. Shain, 619 S.W.2d 860 (Mo.1981);
DeWitt v. Lutes, 581 5.W.2d 941 (Mo.1979).

Under idaho law, real property must be
transferred by a written instrument. LC.

53(eX2), which indicates that once a special
master determines the issues submitted to him,
a district court must accept those determina-
tions unless they are clearly erroneous.
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§ 9-503;* 1.C. § 9-5055 In. Idaho; water
-righta are real properyy. LC.: §:556-10L¢
‘Thus, if- the oral stipulation entered.into in
this case wag an executory contract estab.
lishing and. declaring water rights, it is &
~contract falling within the statute of frands
and -i8 unenforceable-in-the absence:of.a

_writing. See Sims v. Purcell, 74 Idaho 109,

257 P.24 242 (1953) (oral compromise agree-
ments within the statute of frauds unless
taken out by part performance); Francis v.
Green, T Idaho 668, 65 P. 362 (1801} {oral
settlement contract to convey water rights
within statute of frauds unless taken out by
part performance).

[9] The record indicates that the com-
promise worked out between the parties in
this case did change existing water rights.
Priority dates were reshuffled among the
water users, and, in some cases, the
amounts of use were changed.

A water right is defined, not in terms of
metes and bounds as in other real property,
but in terms of the priority, amount, season
of use, purpose of use, point of diversion,
and place of use. See 1.C. § 42-1410. A
compromise to change or exchange any of
these definitional factors would be identical
to a compromise to change or exchange a
portion of the metes and bounds description

4. LC. § 5-503 reads as follows:

“9-503. TRANSFERS OF REAL PROPER-
TY TO BE IN WRITING.—No estate or inter-
est in real property . .. can be created, grant-
ed, assigned, surrendered, or declared, other-
wise than by operation of law, or a convey-
ance or other instrument in writing, sub-
scribed by the party creating, granting, as-
signing, surrendering or declaring the same,
or by his lawful agent thereunto authorized
by writing "

5. 1.C. § 9-505 reads in part as follows:
*'9-505. CERTAIN AGREEMENTS TC BE
IN WRITING.—In the following cases the
agreement is invalid, unless the same or
some note or memorandum thereof, be in
writing and subscribed by the party charged,
or by his agent. . ..

“5. An agreement for the ... sale, of real
property, or of an interest therein, and such
agreement, if made by an agent of the party

sought to be charged, is invalid, uniess the -
aughority of the agent be in writing, sub-
scribed by the party sought to be charged.”

of real property. Viewed as such, the oral
agresment entered into between the parties
in the present case falls directly within the
statute of frauds and, if still executory,
would be unenforceable. It is not entirely
clear from the record whether the oral
agreement was still executory, or whether
there had been sufficient part performance
to take it out of the statute of frauds®

Accordingly, we reverse and remand to
the district court with directions to deter-
mine whether there was any part perform-
ance of the oral stipulation sufficient to
take the agreement out of the statute of
frauds, If not, the court or the master
should proceed to hear the objections to the
proposed findings of the Department of
Water Resources.

DONALDSON, C.J., and BISTLINE and
HUNTLEY, JJ., concur.

SHEPARD, J., dissents without opinion.
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6. The district court relied on a line of 1daho
cases generally referred to as the “agreed
boundary” cases. Although the legal rationale
for these cases is not always stated in them, or
may be stated in different terms {as: not a
“conveyance of land,” thus not within the stat-
ute of frauds, see Downing v. Boehringer, 82
Idaho 52, 349 P.2d 306 (1960})), they are most
likely a branch of the part performance excep-
tion to the statute of frauds. Corbin, Con-
tracts, § 412. See also Restatement {Second)
Contracts, § 128 and comment. The agreed
boundary cases involve a boundary line be-
tween two adjoining tracts which is disputed,
and the landowners settle the dispute by mark-
ing the agreed upon boundary and taking pos-
session of the land up to that line. This resem-
bles part performance, alleviating the need to
invoke the statute. As noted above, the ration-
ale underlying these cases, that of part per-
formance of the oral contract between the par-

“- . ties, could possibly exist in this case, but must
- be_préWen in an evidentiary hearing conducted

before the district court.




