
MAR - 1 2017 
By _______ _ 

IN THE DISTRICT COURT OF THE FIFTH JUDICIA 

ST ATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE: THE GENERAL 
ADJUDICATION OF RIGHTS 
TO THE USE OF WATER FROM 
THE PALO USE RIVER BASIN 
WATER SYSTEM 

) Case No.: 59576 
) 
) COMMENCEMENT ORDER FOR THE 
) PALOUSE RIVER BASIN 
) ADJUDICATION 
) 
) 

I. 

BACKGROUND 

On October 3, 2016, the State of Idaho filed a petition to commence a general 

adjudication inter se of all rights arising under state or federal law to the use of surface and 

ground water for the Palouse River Basin water system ("Petition"). The Petition is filed 

pursuant to Idaho Code § 42-1406B(l ). The State and the United States subsequently filed a 

Stipulation.for Establishmenl of Procedure for the Adjudication of De l1Jinimis Domestic and 

,.5tock Water Claims ("Stipulalion"). The Stipulation regards the procedures for the adjudication 

of de minimis domestic and sto.ckwater claims as defined by Idaho Code§§ 42-1401A(4) and 

(11). The commencement hearing on the Petition was held in Moscow, Idaho on January 18, 

2017. The Court having issued a Memorandum Decision on Petition lo Commence Palouse 

River Basin General Ac{judication concurrently herewith makes the findings of fact and 

conclusions of law set forth herein. 

II. 

FINDINGS OF FACT 

1. On behalf of the Director of the Idaho Department of Water Resources 

("Department"), the Department prepared a notice of filing of a petition for the general 
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adjudication that contained the information and enclosures required by Idaho Code § 42-1407(3) 

("Notice of Filing"). The Department served a copy of the Petition, Stipulation, and Notice of 

Filing on the State, the United States, the Department, and Indian tribes either residing or 

possibly having interests within the boundaries of the Palouse River Basin water system, 

including: 

Shoshone-Paiute Tribes Kootenai Indian Tribe 
Coeur d'Alene Tribe oflndians Nez Perce Tribal Executive Committee 
Shoshone-Bannock Tribes Kalispel Tribe 
Spokane Tribe of Indians Confederated Tribes of the Colville Reservation 
Confederated Salish & Kootenai Tribes 

2. The Department published the Notice of Filing for three consecutive weeks in 

newspapers of general circulation, including the Lewiston Tribune, Moscow-Pullman Daily 

News, and St. Maries Gazette Record. 

3. The Department filed an Affidavit ofService on January 12, 2017. 

4. The Court held the commencement hearing on January 18, 2017, in Moscow, 

Idaho. No one appeared in opposition to the State's Petifion. 

5. This Court issued a Memorandum Decision on Petition to Commence Palouse 

River Basin General Aqjudication concurrently with this Order. 

III. 

CONCLUSIONS OF LAW 

Based upon the findings of fact in this matter, the Court makes the following conclusions 

of law: 

1. The Notice of Filing complied with the requirements of Idaho Code § 42-1407. 

2. The Director complied with Idaho Code§ 42-1407 in service and in publication 

of the No/ice of Filing. 

3. The deferral procedure for the adjudication of domestic and stockwater rights as 

defined by Idaho Code§§ 42-I401A(4) and (11) as set forth in the Stipulation complies with the 

terms of the McCarran Amendment, 43 U.S.C. § 666. 

4. The Petition is unopposed. 
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IV. 

ORDER 

Therefore, based on the findings of fact and conclusions of law and on the record in this 

matter, THE FOLLOWING ARE HEREBY ORDERED: 

I . Pursuant to Idaho Rule of CiviJ Procedure 52(a) the Memorandum Decision on 

Petition to Commence Palouse River Basin General Adjudication issued concurrently herewith is 

adopted as further findings of fact and conclusions of law. 

2. The Palouse River Basin Adjudication is commenced as authorized by Idaho 

Code § 42- I 406B as a general adjudication inter se of all rights arising under state or federal law 

to the use of surface and ground waters from the Palouse River Basin water system within the 

State of Idaho. 

3. The boundaries of the Palouse River Basin water system to be adjudicated are as 

follows: 

Beginning on the western boundary line of the state of Idaho at the northwest 
corner of Latah County in Section 25, Township 44 North, Range 6 West, B.M.; 
thence continuing in a generally easterly direction from the western boundary of 
the state along the northern boundary of Latah County to the point where the 
county line common to Benewah and Latah counties meet the east side of Section 
28, Township 43 North, Range 4 West, B.M.; thence continuing easterly into 
Benewah County along the ridge lines and mountain peaks separating the Palouse 
River drainage to the south, from the Coeur d'Alene-Spokane River to the north 
and east, while crossing the county line between Benewah and Latah counties 
multiple times to a point in the NE ¼ of the NW ¼ of Section 22, Township 42 
North, Range I West, B.M. where the ridge lines and mountain peaks begin 
separating the Palouse River drainage to the west and north from the Clearwater 
River drainage to the east and south; thence continuing generally southerly and 
westerly along the ridge lines, mountain peaks and hills separating the Palouse 
River drainage from the Clearwater River drainage, into Nez Perce County to the 
western boundary of the state; thence north along the western boundary of the 
state to the point of beginning. 

Such that all of the water system is upstream of the state line between Idaho and 
Washington and includes all surface water and ground waters of; the Cow Creek
Union Flat Creek drainage before such waters reach Washington, the Thorn 
Creek-Little Thorn Creek drainage before such waters reach Washington, the 
South Fork of the Palouse River drainage before such waters reach Washington, 
the Paradise Creek drainage before such waters reach Washington, the Missouri 
Flat Creek drainage before such waters reach Washington, the Fourmile Creek 
drainage before such waters reach Washington, the Duffield Creek drainage 
before such waters reach Washington, the Cedar Creek drainage before such 
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waters reach Washington, the Silver Creek drainage before such waters reach 
Washington, the North and South Forks of Pine Creek drainage before such 
waters reach Washington and the Willow Creek drainage before such waters 
reach Washington. All of these drainages are ultimately tributaries of the Palouse 
River in Washington, and contain portions of Benewah, Latah and Nez Perce 
Counties in Idaho. 

A map showing the boundaries of the water system is set forth in Exhibit 1, which is attached 

hereto and incorporated herein by reference. All waters in the state of Idaho within the 

boundaries set forth above are included in this adjudication. 

4. Counties partly located within the boundaries of the water system include the 

following: Benewah, Latah and Nez Perce Counties. 

5. All classes of water users and all hydrologic sub-basins within the system 

described in paragraph 3 above shall be adjudicated as part of the Palouse River Basin 

Adjudication. 

6. No uses of water are excluded from the adjudication. However, it is possible to 

defer the adjudication of de minimis domestic and stockwater rights as defined by Idaho Code §§ 

42-1401(4) and (11) as set forth in the Stipulalion, within the terms of the McCarran 

Amendment. The procedures for adjudicating de minimis domestic and stockwater claims shall 

be as set forth in the Order Establishing Procedures.for the Adjudication of De Mini mis 

DomesJic and Stockwater Uses in the Palouse River Basin Adjudication issued in the above

captioned matter, a copy of which is attached hereto as Exhibit 2 and incorporated herein by 

reference. 

7. All claimants asserting rights to the use of surface and groundwaters under state 

law from the above-described water system, including pursuant to state license, historic use, 

federal or state court decree and holders of permits for which proof of beneficial use was filed on 

or prior to the date of entry of this Order, shall file a notice of claim with the Director as 

provided in Idaho Code § 42-1409, unless claimants elect to defer the adjudication of domestic 

and stockwater rights as defined by subsections (4) and (11) ofldaho Code§ 42-1401A. All 

claimants asserting rights to the use of surface and groundwaters under federal law from the 

above-described water system shall file a notice of claim as required by the Notice of Order 

Commencing a General Adjudication prepared by the Director or as otherwise ordered by the 
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Court, unless the claimants elect to defer the adjudication of domestic and stock water rights as 

defined by subsections (4) and (11) of Idaho Code§ 42-1401A. 

8. The Director is authorized to prepare the Notice of Order Commencing a General 

Aqjudication in accordance with Idaho Code § 42-1408( I). The Director shall serve the Notice 

o,f Order as provided in Idaho Code§ 42-1408(2) and send a Notice of Order by ordinary mail to 

all persons who submit a written request to the Director as required by Idaho Code§ 42-1408(3). 

The Court approves the Director's proposed method for conducting second round service as 

required by Idaho Code§ 42-1408(4). 

9. The Director shall commence an investigation of all uses of water from the 

system in accordance with Idaho Code § 42-1410 and file a report in accordance with Idaho 

Code§ 42-1411. 

10. The Director shall file with the Court affidavits of service and other documents 

stating the persons served with a copy of the Notice of Order. The affidavits shall contain the 

address used for service for each person served. 

11. The Clerk of the District Court shall send a certified copy of this Order to the 

Director, and shall send a conformed copy to all persons appearing before the Court at the 

commencement hearing in accordance with the Idaho Rules of Civil Procedure. 

DATED: MM<-1.. ','2~]. ~ 

~ 
Presiding Judge 
Palouse River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that there is 
no just reason for delay of the entry of a final judgment and that the court has and does hereby 
direct that the above judgment or order shall be a final judgment upon which execution may 
issue and an appeal may be taken as provided by the Idaho AP. llate Rules. 

DA TED: fr\Mt."°' I I 2C>l7. 
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LA WRENCB 0. WASDEN 
Anm:neyOmenl 

CLM J. STRONO, I.S.B. f 2207 
Deputy Attmney OeDm1 
Cbiat Nltllrll blo~ Dlvt.fon 
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Bol,e, Idaho Dno.2400 
Tu: {208) 3,M..:z.400 

DISTRICT COURT. PRBA 
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Pllouae River Bum Water 8yltcm ) 

) 
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DE J.IINlMJSDOMBSTIC AND STOCK WATER. 
CLAIMS 

Thill doclmm 1111 forth tbe qroemem betwDCm the Unltod 9tltll aad iha SU1I of Idabo 

rcprdlastbo~ tart!ID .-ijudimlion of ti, """""'6 doswtlc ll:ldllock wmclahm in 

the PllouN Rhcauin Wnr&yatam. 

S]]PULATIQN 

Tbc Suto of Idaho a=l 111 apac:1ea and 1bl Dfrectm' oftbe 0epctman of WIier 

~ by imd tb?ouab their~. Clive J, Siron& and this Unltlld Stmca. by IDd tbrol1lh 

hi IUaml)', VIDla& Bc,yd Willlld. ltipula tbat1bofollowlna pn,ceclurm fortba ldjw!ic:idicm 

or• llbdlldt ~ IJld llfDck war cWma u dcdiDOd b1 Idaho Code f 42-1-401A(4) and (t t) 

all hellllld In thoaboYHmi1led p:ocaflng: 

STIPULATION POR BSTABLISHMBNT OF PROCEDURl! JIOll THE ADJUDICATION OF 
.DB MINDIIBDOMSSnC AND STOCK WATSR CLAlMS - 1 

EXHIBIT 

I a 



2017-Feb-21 05:42 PM Department of Justice · ENRD 3038441884 

1. An c:1m,m ot • """"'* domlltlc m1 IUd. .... a. u ddmed m ldabo 

Code f 42-J401A(4) mid(] 1), (bcllln.lftlrre&imc! tll!I II 11.d, 1111,rt.1,r clumllrtl, lhl1J bejobiod 

• partiel In ti,~ 111d wW be bound by ,u decrem lllltlnd in lhll oue. inGludfna the 

ftnll decrN. l,Jff objlC!iom which ad, .snbnil~ ar 1117 otblr claimammay haw to ID)' 

mid Ill cwm1 beiq 14!wticaSed in 1ml pmc:eediqmlllt betlm.al1 railed ill tbi1 pn,=udiDg la 

&IXlOJ'duae with Idaho Code 142-1412 or be fomw bmncL 

2. D, mmt.11 cbdmlDII ma, ei.at to ms their c1aima fully adjudicated ncrw orto 

pollpcmll tu a4!w!imtion Dfthalr cJa!ml by filllawtng tba lltmutfve prl)C*iln llt forth ffl 

pmpph 3,mh If ad, 1'fhdmllolmlllt eleats 10 haw Jm ar her domatlc or ltooi: Wltlr 

alatDII (or both) fully ~udialsld DDW, tbm 1hc tM lftbrbNfl allimamt mull fi1o a natiae of D1lim 

u provided by Idaho Coda f 42-1-i09 adi,ar I.It)' ftllna foasraqiurad by ldabo Coda I 42-14U. 

3. D, """'-II cllhnlatt :may e1eei to deter~ of their Glahm to a Im 

dmt in thil lffl*!dq; prDYided bowever, - de!erted claim wbClll fmally '41udicated lhlll be 

lim1tad to Z10 mOl't dim tllOlo amomtl ad for tholll UICI 1at tbrtb m Idaho Code f 42-1401A(4) 

ad c11> • cmlCled by 1ht Ad. orMm:h 24, t 997, ~ 374, 1997 Idaho s ... Lna 11 n. 
Addidomlly, each ti,"""""" clalmaat mmt aar- to haw Ill)' dmnmdc er ltocJc war claim 

dlCZ'eed priarlD llllkinglllthomldoabom thl.Dirletorto c:bap dlepotm ofdlvenloD. p1-

Dfma.·pmpoR ofuac, or period ofm,; provided that ifmy IUCh cbanga bi fartba purpoao of 

IIIPjid:mg moni than om indhtdaal domNtlc or liock _., cJatm, tbl CODlllmptlve qumt:ity of 

m rlabt io bo aapeptod may Dot lllmlOd t1M, loaarofblt IIDOUDt hmmioally ulOd or 13,000 

pllom per day, There ilhlll be DO prllUlllplf im 1h11 lli.thar tha clivmimi HIQWdlliid Of the 

ld1lll ccmaump1!.w ia fer tba Wl2llr rlsbt to be chlllpd wa eqml ta 13,000 pllom per c1ar or 
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clalmat will not be rcquind to fill a noliae of claim It tilia time or to -r-, lllJ' ftlitia fee until 

suah dme u 1m ~ .. to have the deferred claim deareed. 

A. Elec!ion oftbf, prooedure will aot reault In I lou of lUCb 4' 1IU1IUIIII domOltic or 

ltOOk w.. claim iwwill mdlf'lmd• """"'* c1amumt be JnCludld tmm ntahlithina• 
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Idaho Code 142-607. A cl&lmut who 1-1W to defw~mtOldcm ota• IIJbtlmb 
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requating ctiJCrilNt:ion purlUlllt to Idabo Code f 42-607. 

C. h1 order to oblahi an iKQudlcatcd wmr rlah,t. 1. olllmant of a defemd d, 11U1t1Mi.r 

dmnadc arlb:lck. war claim ahaJl ftlaamatlonfor dnc111J111flon 0f1ba claim with thhi comt. 

fbrdcltormlDltlmlo!tho~IDIIMD'1kw1tar~withauauachad 

natiDe of claim Oil I fimD provided by the Dinlctar 11111 lhall aeM tho 

. Stuc ofldabo. chD I:>1ramm. tbcUmlrld S1ldlll, ml pcngm lpimtwhom 

relilfll 10\Jgbt. Thi clalmmt lball allo caz&11 ID be publiabed a notice of 

tbl pimdeacy ad pmp0II ottba modem QDCII & WNk tor not i.. than 

tmee (3) wm m, newspaper o1pa1 oircu1adoA 1n t11e COUDt)' 1n 

wblch 1hl paint of dlvmlon II loomd ar u athrnvlle ~ by tbc 
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court. Service vpc,n the Unilld Stites lhlll be IOCOttlp)lw4 by IClld1na a 

001')" cf1he motion md clafm form by oertltied mall tD the United States 

Atton.y tbr tm D!llrictofldlho and Um1111d Stms Attomly OIDeml m 
Wuhiqton,, D.C. 

2. N1'I patywhD objlldl to 1111 c:laimlhlII, "ll'litbbi fbrty..ftw (45) days ftoln 

1be da oftbe flnt pabllcatkm ottha notl.1111, ffle with tba dlltdat court 

'1ri1la notice of w objectian llltiq 1be nuana far the objection. A 

oorr, o!m o~eation sllall be a¥11Cl cm 1be 9ta1I ofldlho. dll8 Dlreator, tbl 

Umied S1llel, th, person 'MIOIC allim ii bc:q objected to. 111d Ill penom 

• haw appemcS m reapcmac 111 tm mot1an. 

!. The Dinctor within tbirt)' (30) dayl cftbl apiil&iou of1be time fiDd to 

& 111 obJICdon with the dlltrictcomt. lhall ffle with thll diltrlct coun 

nodftcldkm u ta wbothartbe Dlleotorwlll ocmduat 111 mcammadon o!tbe 

cJm.m wbltbtr 1llt Dinamr will pn!pC'D for aullmittll 10 the cmmot 

Dftbl w111r l)'llml m accan:1m:e with 1be pmvillooa arldaho Codi I 42-

1~10. Not16:ati= to tu dlmic:t comt that a ieport will be pn!plr'Od. lha1l 

include m ll)pmclowtian of the b wmn the report will be eomp1't8d. 

11111111 Clltimatc oftbe Dmlotor'• 00111 the will bcl immed in coaductina 

ti.cmninltiD111Z1diapr11p11iD&tbe report. Adot.nd • lnlnl,ni6 

cbimlm lhll1 then be :eqmted to adYaaoe ID die Director1be e,dmated 

coltl of mmluctiq 1bc curnlmuicm ml ofp-aparlna 1bc report. Pde,: tu 

1bl ffltns oftberepon wllb the dlltrict comt, tbl dnnd. 1'dldlftlr 

c1afmmt llhlll Pl)'1hl bllmo oflhe Dlreotm'1verl9ed COiii Cl'ba 
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ewnt tbs cllfmad tJ. lllbtbltll cllhnlnt lhall Ocmlelt tbl Dirlator'1 OOltl, 

the dfltrlct camt lllall tmin dmrmim I reuomble 00ll to be paid by the 

delemdd.lftbdMclaimat. 

.c. n. d.r.nd • """'""' o1,1rrvnrt1 lbaU be required m pay u. fi:llluwm1 

ld4i1icmtl DOiii ad.,._. art1ut prooeecHna· A1IY fWD& ,_ oftbl 

c:Jaimmt. 1111d C0ltl of pabltcadon. Purunt to 43 'U.S.C. 1666 na 

.f11dammforOOMI ahall bolllOlmlapimtt= Unbcd StmL 

s. The Dinctar lhlll fi1II tba rwport wtlh 1bl dilttct oourt upoa completion 

ml mall 1111d a copy of'die npo:rt to till Umlld Statel, 10 all l*U• who 

fl1ld objllCldom, mdtoall pmamapimtwhomreliaf'il IOua:ht, 

ObjDCld.cm tD & report oftba I>lrac=r, r11pcm111 to the objectlom, and 

hearing apan thl ob,IIC!kma aball be In aacordlDoe wltb 1be ptoV!alom of 

ldal» Codi 1 •2-u12. 

6. Portha• 1:1111 ln wtddl tt» Olreolor notfflea the dlltrfot oourt tbattbe 

DirK1Drdoel not lrllllad.10 ldJIC1l •iepmf, tbs diSWll OCJun wW prococ,d 

wilh I bolrina. ml my party HYDll filtd I timely objactiOll with 1be 

diltriut aourt may lpJICll1 al ohallc:JllC 1bi: a1alm. n. dlmtct court ml)' 

order the Din:ctar 1D ~ a repent followlna I hearina Oil 1ml d8fmnd 

d, lllbdMII a1a1mmt·, matioD. 

7. TIit dimfct court clerk llhall mt acaopt for flllDa my motion lmder lbil 

prooodm'D unJoa Iha cll1mmt oerd1la on 1be orlafmJ doeumcattbc dm 

and tbe mamm of 11m011 of the mation on tba Stm of Idaho, 1lle 

Dlreolor, the thlllld Stltll, md tbl pmom .... wbcm ralfllf'ill "1ua)Jt. 
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DATED this /7 (b day of Jo.. t\ u,c,_ r:y 
STATE OF IDAHO 

Deputy Att ey General 
Idaho Attorney General's Office 

, 2017. 
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CERTIFICATE OF MAILING 

I certify that a true and correct copy of the COMENCEMENT 
ORDER FOR THE PALOUSE RIVER BASIN ADJUDICATION was mailed on 
March 01, 2017, with sufficient first-class postage to the following 

RUDLEY, BRADLEY J 
DEPUTY PROSECUTING ATTORNEY 
LATAH COUNTY COURTHOUSE 
PO BOX 8068 
MOSCOW, ID 83843 

DIRECTOR OF IDWR 
DOCUMENT DEPOSITORY 
PO BOX 83720 
BOISE, ID 83720-0098 

STEVEN C MOORE 
NATIVE AMERICAN RIGHTS FUND 
1506 BROADWAY 
BOULDER, CO 80302-6217 

LOPEZ, MICHAEL A 
NEZ PER TRIBE LEGAL COUNSEL 
100 AGENCY RD 
PO BOX 305 
LAPWAI, ID 83540 

CHIEF NATURAL RESOURCES DIV 
OFFICE OF THE ATTORNEY GENERAL 
STATE OF IDAHO 
PO BOX 83720 
BOISE, ID 83720-0010 

DAVID L NEGRI 
US DEPARTMENT OF JUSTICE 
ENVIRONMENT & NATURAL RESOURCE 
550 WEST FORT STREET, MSC 033 
BOISE, ID 83724 

VANESSA BOYD WILLARD 
US DEPARTMENT OF JUSTICE 
999 18TH STREET 
SOUTH TERRACE, STE 370 
DENVER, CO 80202 

ORDER 
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/S/ JULIE MURPHY 
Deputy Clerk 


