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Discussion ItemsDiscussion Items

•• Definitions Definitions 
•• SRBA UpdateSRBA Update
•• Integration with Rathdrum Aquifer Integration with Rathdrum Aquifer 

Management PlanManagement Plan
•• Basin SelectionBasin Selection
•• LegislationLegislation
•• Budgetary IssuesBudgetary Issues
•• Next StepsNext Steps



Two ways to establish water 
rights in Idaho
Two ways to establish water 
rights in Idaho

•• Apply for a permit with Apply for a permit with 
IDWRIDWR

•• Divert the water and Divert the water and 
beneficially use itbeneficially use it

“Grandfather right”“Grandfather right”
“Beneficial Use Right”“Beneficial Use Right”
“Constitutional Right”“Constitutional Right”
No longer available No longer available 
except in certain de except in certain de 
minimis situationsminimis situations



Elements of a Water RightElements of a Water Right

•• DiversionDiversion

•• Beneficial UseBeneficial Use



Mrs. AdamsMrs. Adams
Irrigation of Irrigation of 

50 acres50 acres
1.0 cfs1.0 cfs

6/16/19056/16/1905

Mr. BlackMr. Black
Irrigation ofIrrigation of

60 acres60 acres
1.2 cfs1.2 cfs

6/17/19056/17/1905

Mrs. ClarkMrs. Clark
Irrigation of Irrigation of 
500 acres500 acres
10.0 cfs10.0 cfs

6/16/19806/16/1980

WellWell

cfs = cubic feet per secondcfs = cubic feet per second



How do we start to sort this 
out???
How do we start to sort this 
out???

Adjudicate the water rights!Adjudicate the water rights!



What is a Water 
Right Adjudication in Idaho?

What is a Water 
Right Adjudication in Idaho?

•• Similar to most Western StatesSimilar to most Western States
•• Determination in State Court of the water Determination in State Court of the water 

rights in a given basin, with the aid of the rights in a given basin, with the aid of the 
Idaho Department of Water Resources as Idaho Department of Water Resources as 
technical expert, based on claims of water technical expert, based on claims of water 
right holdersright holders

•• Individuals, companies, all levels of Individuals, companies, all levels of 
government and tribes are compelled to government and tribes are compelled to 
participateparticipate

•• Provides the basis for water managementProvides the basis for water management
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SRBA Investigation Start Dates
for Director's Reports for

Irrigation and Other Claims

In Progress

Preliminary Findings Distributed

Completed

Snake River Basin 
Adjudication

Director’s Reports
For Irrigation and Other Rights

In Progress
Preliminary Findings Distributed
Completed



SRBA Present Status –
State-Based Rights
SRBA Present Status –
State-Based Rights
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Remaining Remaining 
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Finalize remaining
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Pros and Cons of Water Right 
Adjudications

Pros and Cons of Water Right 
Adjudications

ProsPros ConsCons
•• Beneficial use rights are Beneficial use rights are 

determineddetermined
•• Unused water rights are Unused water rights are 

culledculled
•• Provides basis for Provides basis for 

conjunctive conjunctive 
administrationadministration

•• Federal and tribal rights Federal and tribal rights 
are determinedare determined

•• CostCost
Water usersWater users
Legislative timeLegislative time
Judicial timeJudicial time
Governmental agenciesGovernmental agencies
Public Public –– General fundGeneral fund

•• Dormant problems are Dormant problems are 
discovereddiscovered



Pros and Cons of Water Right 
Adjudications

Pros and Cons of Water Right 
Adjudications

Pros (cont.)Pros (cont.) Cons(cont.)Cons(cont.)

•• Dormant problems are Dormant problems are 
resolvedresolved

•• Enhances the Enhances the 
opportunity to resolve opportunity to resolve 
interstate issues interstate issues 
without compact without compact 
negotiationsnegotiations

•• Knowledge is powerKnowledge is power



Recommended and Adopted 
Management Plan

Recommended and Adopted 
Management Plan

•• Goal 2, Item BGoal 2, Item B
The Department of Water Resources will The Department of Water Resources will 
work with the Rathdrum Prairie Ground work with the Rathdrum Prairie Ground 
Water Management Advisory Committee Water Management Advisory Committee 
and local elected officials to determine the and local elected officials to determine the 
feasibility, cost and potential funding feasibility, cost and potential funding 
mechanismsmechanisms to begin adjudication of water to begin adjudication of water 
rights in the Coeur d'Alene Basin. rights in the Coeur d'Alene Basin. The The 
IDWR will include the preferred alternative IDWR will include the preferred alternative 
in its Fiscal Year 2007 budget request in its Fiscal Year 2007 budget request 
along with any legislation necessary to along with any legislation necessary to 
undertake the adjudication.undertake the adjudication.



JFAC Guidance for 2005JFAC Guidance for 2005

•• SECTION 4.  It is legislative intent that the SECTION 4.  It is legislative intent that the 
Department of Water Resources work with Department of Water Resources work with 
the Rathdrum Ground Water Management the Rathdrum Ground Water Management 
Plan Advisory Committee and local elected Plan Advisory Committee and local elected 
officials to determine the officials to determine the feasibility, cost and feasibility, cost and 
potential funding mechanismspotential funding mechanisms to begin to begin 
adjudication of water rights in the Coeur adjudication of water rights in the Coeur 
d'Alene Basin. d'Alene Basin. The Department is requested The Department is requested 
to include the preferred alternative in its to include the preferred alternative in its 
Fiscal Year 2007 budget request along with Fiscal Year 2007 budget request along with 
any legislation necessary to undertake the any legislation necessary to undertake the 
adjudication.adjudication.



Basins 91-95Basins 91-95

92 



Basin 87



Basins 96-98



Features of a 21st Century 
Adjudication

Features of a 21st Century 
Adjudication

•• Tabular (words) and spatial (map) Tabular (words) and spatial (map) 
information for all water rightsinformation for all water rights
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Features of a 21st Century 
Adjudication (cont.)

Features of a 21st Century 
Adjudication (cont.)

•• Internet filing capability and Internet Internet filing capability and Internet 
access to all adjudication informationaccess to all adjudication information
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ID"R Water Right and Adjudication Search 
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ID"R Water Right and Adjudication Search 
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Potential Legislation ChangesPotential Legislation Changes

•• 4242--1406B:  Commencement 1406B:  Commencement –– North North 
Idaho River BasinsIdaho River Basins



1,ECJISL,ATURE OF THE ST,ATE OF ID,AHO 

Fifty-eighth 1,egis lature Second Regular Session -- 2006 

rn THE HOUSE OF REPRESENT ,ATI\'ES 

HOUSE BIL,1, NO. 

BY 

&4N &~CT 
REL&~TThrG TO THE i\DruDIC&~TION OF \¥i\ 1ER RIGHTS; &~ ·IBNDrnG Clitj>TER 14 .. 

TITL,E 42 .. IIt IBO CODE .. BY THE &IDDITION OF i\ NE\V SECTION 42-1406B .. 
ID}\HO CODE .. TO PRO\IDE FOR THE CO]i;flvfENCE:tvlENT OF i\DruDICi\TIONS 
OF NORTHERNITt IBO \Vi\TERRIGHTS; &\rvffiNDING SECTION 42-1414 .. IDi\HO 
CODE .. TO rnc RE.ASE FIL.ING FEES FOR NOTICES OF CL,i\Ilvt &~ Al vIENDING 
SECTION 42-1425 .. ID&IBO CODE .. TO :rvLi\KE TECHN1Ci.\L, CORRECTIONS. 



42-1406B. NORTHERN ID.AHO \V&~TER RIGHTS }\DJUDIC}\TIONS -
~~ (1~ 1nanage1nent of the \vaters ofN01then1 Idaho requires that a 
con1prehe11~ive detennination of the nature .. exient and priority of the rights of all users of su1face 
and ground ,vater be detennined. Therefore .. the director of the depa1tinent of ,vater resources 
shall petition the district colut to connnence adjudications \vithin the tenus of the 1\'1cCan·an 
a111enchuent.. 43 U.S. C. section 666 .. of the ,vater rights tion1 sluface ,vater and groluHl ,vater 
solu·ces in No1the111 Idaho tl1rough initiation of three proceedings. Separate petitions shall be 
filed for ,vater rights adjudications for each of the follo\ving river basins .. and related ground 
,vater solu·ces ,vhether or not hyckaulically connected to a surface ,vater solu"Ce .. v\'ithin Idaho: the 
Coeur d\~ene-Spokane river basin .. the Palouse river basin .. and the Kootenai and Clark Fork
Pend Oreille river basins. The filing of each petition shall be cont.in gent on le gislative fi1nding 
approval. Each petition shall describe the bolu1daries of the ,vater source or VYrater solu·ces to be 
adjudicated. 

(2L!J1s adjudication shall be brought in any district colut in ,vhich any pa1t of the \vater 
solu·ce is located or before a colut of special jurisdiction for ,vater right adjudications. Unless 
other\vi se ordered by the supren1e colut special jluisdiction for the \vater tights general 
adjudications authorized by this section shall reside in the Snake River Basin .i\djudication 
district cou1t of the fifth judicial district of the state of Idaho .. in and for the colu1ty of T,vin Falls. 
The clerk of the distiict colut in ,vhich the petition is filed shall send to the ID~ a hue 
and certified copy of the petition. The mi~ .. by order .. shall assign the judge to preside 
over the general adjudication. , enue of the general adjudication shall be detennined by order or 
11de of tl1e ~ and venue of hearings under the general adjudication shall be 
detenuine d by order of the presiding judge. 



42-1414. FEES FOR FIL.Jr'1"G NOTICE OF CL,.ATh1S ,~lTIH THE DIRECTOR (1) In 
order to provide an adequate and equitable cost-shrn:ing fonnula for financing the costs of 
adjudicating ,vater rights the departtnent of vvater resources shall accept no notice of clai:n1 
required ln1<ler the provisions of section 42-1409 .. Idaho Code .. unless such notice of claitn is 
subniitted vvith a fifu1g fee based upon the fee schedule set forth belo,v. Failure to pay the 
variable \Vater use fee it1 accordance \Vith the titnetable provided shall be cause for the 
departtnent to reject and rehuu the notice of claitn to the claitnant. The fee schech.tle set forth 
belo,v applies to adjudication proceedit1gs conunenced or enlarged on or after J a1n1ary 1 .. 1985 . 

( a) F1at fee per claitu filed: 
(!.) Claitns for do111estic ancl/or stock watering rights based on pennit .. license .. decree 
or stantorv claitn $2-50. 00 
(ii) Claitns for all other rights $W100.00 

(b) .Additional variable \Vater use fee for claitns filed based upon acreage '\ po\ver 
generatit1g capacity .. c.f s~ or equivalent vohuue of \Vater: 

(u It11gation use ( one fee it1·espective of nu111ber of claitns ): $ 12.00 per acre 
(ii) Po,ver: $ 3.50 7.00 per kilovvatt of capacity (1nanufacnu·e1Js na111eplate ratit1g) 
(iii) i\quacltlhu·e: $ 120.00 per c. £ s. 
(i,.-.) 11luncipaL itulustt1aL conunerciaL 111itm1g .. heatit1g .. ~ : $1100.00 per c. f. s. 
(v) Public it1stt·ean1 flo\v .. public lake level 111ait1tenance .. ,vilcllife: $1100.00 per c.f. s. 



(2! Ml!UlT change of place of use'\ point of diversion'\ nature or ptu1,ose of use or period of 
use of a ,vater right by any person entitled to use of ,vater or O\v1iing any land to ,vhich \Vater has 
been 1nade app1utenant either by decree of the cou11 or tu1<ler the provisions of the constitution 
and statutes of this state '\ prior to N ove1nber 19'1 1987 'I the date of co1111nence1nent of the Snake 
River basin adjuclication'I and prior to Januai, r 1'1 2006'1 for the northe111 Icfaho adjuclications 
authorized bv section 42-1406"B'I Idaho Code'I 1nay be claitned in ft-the applicable general 
adjudication even though the person has not co1nplied ,vith sections 42-108 and 42-222'1 Idaho 
Code'\ provided no other ,vater rights existing on the date of the change ,vere it1jtu·ed and the 
change did not result it1 an enlarge1nent of the origit1al right. Except for the consent reqnire1nents 
of section 42-108'1 Icfaho Code'\ all require1nents of sections 42-108 and 42-222'1 Idaho Code'\ are 
hereby \vaived it1 accordance ,vith the follo,v~1g procedtu·es: 



By Separate .Appropriation Bill 

Funding for the adjuclication of ,vater rights ,,lithin the Coeur d~ .Alene - Spokane basin in 
FY" 2007 fro111 the state 2eneral fiu1d in the mnotu1t of one 111illion three lunuh·ed tliirtv five 

~ r 

thousand dollars ($1 J J 5 ~000). 



Projected CountsProjected Counts

Basin Decrees
Licenses & 
Permits Statutory Claims Totals

Predicted 
Adj Incl 
Dom

No. of 
Recorded 
Wells

Predicted 
Adj Counts

87 186 113 299 1500 1594 1500
91 113 69 182 1092 495
92 141 65 206 1236 849
93 33 42 75 450 303
94 411 210 621 3726 1885
95 716 1632 665 3013 15930 7326

Total 91-95 716 2330 1051 4097 22434 10858 13000
96 24 1598 493 2115 8412 9698
97 335 168 503 2012 1799
98 14 568 227 809 3208 1396

Total 96-98 38 2501 888 3427 13632 12893 10000
Totals 24500



Projected Milestones –
By Fiscal Year
Projected Milestones –
By Fiscal Year
•2006

•Enact legislation
•Identify funding

•2007
•Prepare updated claims-taking software
•Develop on-line claims filing capability
•Arrange audio/visual links with the Court
•Obtain GIS images and layers
•Work with counties to create digital 

ownership information



Projected Milestones –
By Fiscal Year – Basins 91-95
Projected Milestones –
By Fiscal Year – Basins 91-95
•2008

•Commence the adjudication for Basins 91-95
•Conduct public meetings
•Send round-one service
•Conduct claims taking

•2009-2010
•Conduct field examinations
•Prepare recommendations

•2011
•File Director’s Reports

2012 
•Dispute resolution



Projected Milestones –
By Fiscal Year – Northern Basins
Projected Milestones –
By Fiscal Year – Northern Basins

Fiscal 
Year Basins 91-95 Basin 87 Basins 96-98

FY08
Commence, conduct 
meetings, take claims

FY09
Conduct field 
examinations

FY10
Prepare 
recommendations

Commence, conduct 
meetings, take 
claims

FY11 File Directors Reports
Conduct field 
examinations

Commence, conduct 
meetings, take claims

FY12 Dispute Resolution
Prepare 
recommendations

Conduct field 
examinations

FY13
File Directors 
Reports

Prepare 
recommendations

FY14 Dispute Resolution File Directors Reports

FY15 Dispute Resolution



Projected CostsProjected Costs

Costs in Thousands
Assumed inflation factor of 3%

Fiscal 
Year Personnel Operating

Contracting 
Costs

Personnel + 
Operating + 
Contracting

Court 
Costs Totals

FY07 $820 $205 $300 $1,325 10 $1,335
FY08 $968 $211 $309 $1,488 20 $1,508
FY09 $997 $217 $318 $1,533 50 $1,583
FY10 $1,027 $224 $328 $1,579 200 $1,779
FY11 $1,058 $231 $338 $1,626 400 $2,026
FY12 $1,090 $238 $348 $1,675 $412 $2,087
FY13 $1,122 $245 $358 $1,725 $424 $2,150
FY14 $1,156 $252 $0 $1,408 $437 $1,845
FY15 $1,165 $260 $0 $1,425 $450 $1,875
Total $9,404 $2,083 $2,299 $13,785 $2,404 $16,189



Potential Funding 
Mechanisms
Potential Funding 
Mechanisms

•• Update fees (a third of the cost)?Update fees (a third of the cost)?
•• Provide General Fund (a third of the Provide General Fund (a third of the 

cost)?cost)?
•• Other?Other?



Attorney General ConcernAttorney General Concern

•• Determination of tribal water rights on Determination of tribal water rights on 
Lake Coeur d’Alene could be a costly Lake Coeur d’Alene could be a costly 
and longand long--term battleterm battle



Next StepsNext Steps

•• IDWR is awaiting legislative directionIDWR is awaiting legislative direction


	Considerations for Water Right Adjudication in Northern Idaho
	Discussion Items
	Two ways to establish water rights in Idaho
	Elements of a Water Right
	How do we start to sort this out???
	What is a Water Right Adjudication in Idaho?
	SRBA Present Status – State-Based Rights
	Pros and Cons of Water Right Adjudications
	Pros and Cons of Water Right Adjudications
	Recommended and Adopted Management Plan
	JFAC Guidance for 2005
	Basins 91-95
	Features of a 21st Century Adjudication
	Features of a 21st Century Adjudication (cont.)
	Potential Legislation Changes
	Projected Counts
	Projected Milestones – By Fiscal Year
	Projected Milestones – By Fiscal Year – Basins 91-95
	Projected Milestones – By Fiscal Year – Northern Basins
	Projected Costs
	Potential Funding Mechanisms
	Attorney General Concern
	Next Steps

