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PARTIAL FINAL 
CONSENT DECREE 

DETERMINING THE RIGHTS OF 
THE SHOSHONE-BANNOCK 
TRIBES TO THE USE OF 

WATER IN THE UPPER SNAKE 
RIVER BASIN 

The District Court of the Fifth Judicial District in and for 

the County of Twin Falls having entered on November 19, 1987 its 

COMMENCEMENT ORDER commencing the Snake River Basin adjudication; 

the Shoshone-Bannock Tribes of the Fort Hall Indian Reservation, 

the State of Idaho, the United States, and certain Idaho Water 

Users having entered into THE 1990 FORT HALL INDIAN WATER RIGHTS 

AGREEMENT (hereinafter Agreement) in settlement of claims made by 

the United States on behalf of the Shoshone-Bannock Tribes to water 

rights in the Upper Snake River Basin; the Agreement having been 

submitted to this Court in lieu of a claim as provided by Idaho 

Code Section 42-1409(6} (1990); the Northside Canal Company having 

agreed by Resolution dated July 19, 1990, to receive natural flow 

water from Sand Creek in exchange for making storage water 

available to the Tribes as required by the Agreement; the United 

States and the State having agreed upon claims submitted for the 

non-Indian portion of the Fort Hall Irrigation Project and the Fort 

Hall Agency, Bureau of Indian Affairs; the Director having filed a 
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Director's Report setting forth all water rights that are the 

subject of this Decree; the period for filing objections to the 

Agreement having expired; any objections having been resolved; upon 

notice and an opportunity to be heard provided to all parties in 

this case pursuant to the docket sheet procedures contained in SRBA 

Administrative Order No. l; and the Court having heard argument 

from the parties to the Agreement in support of its approval; 

The District Court now finds as follows: 

The Agreement is a fair and equitable settlement of all water 

right claims of the United States for the Shoshone-Bannock Tribes 

in the Upper Snake River Basin, for the Bureau of Indian Affairs, 

Fort Hall Agency and for the Fort Hall Irrigation Project; 

The modifications in this decree to the descriptions of the 

water rights contained in the Agreement are clerical and 

ministerial in nature and do not alter the intent of the Agreement. 

The Agreement does not adversely affect the interests of 

persons not party to the Agreement; and 

THEREFORE IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that 

the provisions of the 1990 Fort Hall Indian Water Rights Agreement 

for which this court has jurisdiction are ratified, confirmed and 

approved and that the water rights of the United States for the 

Shoshone-Bannock Tribes in the Upper Snake River Basin, for the 

Bureau of Indian Affairs, Fort Hall Agency, and the Fort Hall 

Irrigation Project are as follows: 
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I. DEFINITIONS. 

The following definitions apply for the purposes of this 

Decree: 

1. "Acre foot II or 11 AF" means the amount of water necessary to 

cover one acre of land to a depth of one foot and is 

equivalent to 43,560 cubic feet or 325,851 gallons of water. 

2. "Acre feet per year" or "AFY" means the number of acre feet 

of water used from January 1 to December 31. 

3. "Allotted lands 11 means lands within or without the exterior 

boundaries of the Fort Hall Indian Reservation, which were 

allotted to individual Indians in accordance with applicable 

Tribal/federal agreement and federal statutes, and which are 

presently owned by Indians in restricted fee or trust status, 

and which are located in the counties of Bannock, Bingham, 

Caribou, and Power. The applicable Tribal/federal agreement 

and statutes include: 

.1 the Agreement of May 14, 1880, ratified by Act of 

February 23, 1889, ch. 203, 25 Stat. 687; and 

.2 the Act of March 3, 1911, ch. 210, 36 Stat. 1058, 1063. 

4. "American Falls Reservoir" means a water storage facility of 

the federal Minidoka Project authorized by the Secretary of 

the Interior under the Reclamation Act of 1902, 32 Stat. 388-

390 (April 23, 1904); examined and reported upon by a Board 

of Army Engineers and approved by the President on January 5, 

1911, in accordance with the Act of June 25, 1910, 36 Stat. 

835-836; and initially constructed in 1927 and subsequently 

replaced under the authority of the Act of December 28, 1973, 
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Pub. L. 93-206, 87 Stat. 904-905. 

5. "Annual diversion volume" means the maximum volume of water 

in AFY that can be diverted or stored by the holder of a 

water right. 

6. "Annual volume of consumptive use" means the maximum volume 

of water in AFY that can be consumptively used by the holder 

of a water right. 

7. "Basis of right 11 refers to the legal authority pursuant to 

which the water right is established or the document by which 

the right is evidenced. 

8. "Beneficial use" means any use of water for DCMI, irrigation, 

hydropower generation, recreation, stockwatering, fish 

propagation and instream flow uses as well as any other uses 

that provide a benefit to the user of the water. 

9. "Blackfoot Reservoir" means a water storage facility of the 

Federal Blackfoot Project authorized by the Act of March 1, 

1907, ch. 2285, 34 Stat. 1015, 1024; the Act of April 30, 

1908, ch. 153, 35 Stat. 70, 78; Act of April 14, 1910, ch. 

140, 36 Stat. 269, 274; and the Act of May 24, 1922, ch. 199, 

42 Stat. 552, 568. 

10. "Ceded lands" means those lands within the Reservation as 

originally established under the Second Treaty of Fort 

Bridger of July 3, 1868, 15 Stat. 673 and companion executive 

orders of June 14, 1867, 1 C. Kappler 835-837 (1904), and 

July 30, 1869, 1 c. Kappler 838-839 (1904) and as fixed by 

the federal survey of 1873 that were ceded by the Tribes to 

the United States pursuant to the following Tribal/federal 
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agreements: 

.1 Agreement of May 14, 1880, ratified by the Act of 

February 23, 1889, ch. 203, 25 Stat. 687; 

.2 Agreement of July 18, 1881, ratified by the Act of July 

3, 1882, ch. 268, 22 Stat. 148; 

.3 Agreement of May 27, 1887, ratified by the Act of 

September 1, 1888, ch. 936, 25 Stat. 452; and 

.4 Agreement of February 5, 1898, ratified by the Act of 

June 6, 1900, ch. 813, 31 Stat. 692. 

11. 11consumptive use" means the amount of water that does not 

remain in the water system after use or is not returned to 

the water system through return flows or seepage, whether or 

not treatment for purpose of maintaining water quality is 

required before the water may be returned to the water 

system, but does not include water lost through evaporation 

from storage. 

12. 11 Cubic feet per second" or 11 CFS 11 means a rate of water 

discharge equivalent to approximately 448. 8 gallons per 

minute. 

13. 11 DCMI 11 means domestic, commercial, municipal and industrial 

uses excluding hydroelectric generation. Domestic use means 

the diversion of water by one or more individuals, family 

units or households for drinking, cooking, laundering, 

sanitation and other personal comforts and necessities, 

stockwatering, and for the irrigation of a family lawn, 

garden or orchard not exceeding one-half acre of area per 

household. Industrial and commercial use means the use of 
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water for any purpose that benefits an industrial or 

commercial enterprise. Industrial and commercial use of 

water includes, but is not limited to, agricultural spraying, 

irrigation of plants in greenhouses, industrial cooling, 

mining, energy production, commercial recreation, and losses 

associated with any industrial or commercial operation. 

Municipal use means the delivery and use of water through an 

investor-owned, mutually-owned, tribally-owned or publicly

owned water utility or delivery system for all uses usual and 

ordinary to such systems. Such use includes but is not 

limited to uses of water for domestic, irrigation of lawns 

and gardens, commercial, industrial, fire protection, 

irrigation and other uses in park and recreation facilities, 

and street washing. 

14. "Diversion" means the removal of water from its natural 

course or location by means of a ditch, canal, flume, bypass, 

pipeline, conduit, well, pump, or other act of man, or the 

impoundment of water in a reservoir for rediversion. 

15. "Diversion rate" means the maximum rate in CFS at which water 

may be diverted at a point of diversion. 

16. "Fort Hall Agency" means the component of the United States 

Department of the Interior, Bureau of Indian Affairs, located 

on the Fort Hall Indian Reservation. 

17. "Fort Hall Indian Reservation" or "Reservation" means those 

lands within the boundaries of the Reservation, as originally 

established under the Second Treaty of Fort Bridger of July 

3, 1868, 15 Stat. 673, and companion executive orders of 
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June 14, 1867, 1 C. Kappler 835-837 (1904), and July 30, 

1869, 1 C. Kappler 838-839 (1904), as fixed by the federal 

survey of 1873 that have not been ceded by the Tribes to the 

United States pursuant to the following Tribal/federal 

agreements: 

.1 Agreement of May 14, 1880, ratified by the Act of 

February 23, 1889, ch. 203, 25 Stat. 687 . 

. 2 Agreement of July 18, 1881, ratified by the Act of July 

3, 1882, ch. 268, 22 Stat. 148 . 

. 3 Agreement of May 27, 1887, ratified by the Act of 

September 1, 1888, ch. 936, 25 Stat. 452, excepting 

those lots within the Pocatello Townsite which were not 

ceded by such agreement . 

. 4 Agreement of February 5, 1898, ratified by the Act of 

June 6, 1900, ch. 813, 31 Stat. 672, excepting 

Allotment Nos. T-8, 45, 46, 48, 50, 61, 71 and 72 owned 

by the Tribes or held in restricted fee or trust status 

for the Tribes by the United States. 

Attachment A, which is incorporated herein by reference, 

shows the boundaries of the Fort Hall Indian Reservation. 

18. "Fort Hall Irrigation Project" (also referred to as the "Fort 

Hall Indian Irrigation Project 11 in the Agreement) means the 

federal project constructed, in part, to provide water for 

the irrigation of lands on the Reservation. The following 

federal statutes authorized the Fort Hall Irrigation Project: 

.1 Act of August 15, 1894, ch. 290, 28 Stat. 286, 305 . 

. 2 Act of March 1, 1907, ch. 2285, 34 Stat. 1015, 1024. 
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.3 Act of April 30, 1908, ch. 153, 35 Stat. 70, 78 . 

. 4 Act of April 4, 1910, ch. 140, 36 Stat. 269, 274 . 

. s Act of May 24, 1922, ch. 199, 42 Stat. 552, 56 . 

. 6 Act of May 9, 1924, ch. 151, 43 Stat. 117 . 

. 7 Act of June 30, 1948, ch. 767, 62 Stat. 1167 . 

. 8 Act of September 30, 1950, ch. 1114, 64 Stat. 1083 . 

. 9 Act of August 31, 1954, ch. 1159, 68 Stat. 1026 . 

. 10 Act of August 17, 1961, Pub. L. 87-154, 75 Stat. 390. 

Attachment B, which is incorporated herein by reference, 

shows the exterior boundaries of the Fort Hall Irrigation 

Project. 

19. "Grays Lake 11 means the storage facility used to store water 

for the benefit of the Fort Hall Irrigation Project. 

20. "Impairment in the quality of water," applicable only in the 

context of a change in water right no. 01-10223, means a 

diminishment in the quality of water being diverted for a 

water right to the extent that it is no longer useful for its 

intended purpose. 

21. "Indian" means any person who: 

.1 is a member of a tribe recognized as eligible for 

special programs and services provided by the United 

States because of the person's status as an Indian; or 

.2 is recognized as an Indian person under Tribal law; or 

.3 holds or is recognized by the Secretary as eligible to 

hold restricted trust property on the Reservation. 

22. 11 Indian lands" means all lands within the exterior boundaries 

of the Reservation that are held in trust for the Tribes or 
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owned by Indians and those lands outside the exterior 

boundaries of the Reservation held in trust by the United 

States for the Tribes or an enrolled member thereof. 

23. "Injury to a water right, " applicable only in the context of 

a change of water right no. 01-10223, means a diminishment in 

quantity or an impairment in the quality of water available 

to a senior or a junior water right holder as a consequence 

of a change, except that no water right holder is required to 

continue to waste water for the benefit of any other water 

right holders. 

24. "Irrigation use" means application of water to the land 

surface or root zone of the soil for the purpose of producing 

crops, lawn or landscaping on that land. 

25. "Michaud Contract" means that Memorandum Agreement of 

April 25, 1957 between the Bureau of Reclamation and the 

Bureau of Indian Affairs relating to the water supply for the 

Michaud Division of the Fort Hall Indian Reservation. 

26. "Michaud Division II means that division of the Fort Hall 

Irrigation Project authorized by the Act of August 31, 1954, 

ch. 1159, 68 Stat. 1026. 

27. "Palisades Reservoir 11 means a water storage facility of the 

federal Minidoka Project initially authorized under the 

provisions of the federal reclamation laws by the 

presentation to the President and the Congress of the report 

of December 9, 1941, H.R. Doc. No. 457, 77th Cong., 1st 

Sess., by the Secretary of the Interior, and reauthorized by 

section 1 of the Act of September 30, 1950, ch. 1114, 64 
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Stat. 1083. 

28. "Period of use" means the time of the year when water may be 

used for a particular purpose. 

29. "Person" means an individual, a partnership, a trust, an 

estate, a corporation, a municipal corporation, the state of 

Idaho or any political subdivision or instrumentality 

thereof, the United States or any political subdivision or 

instrumentality thereof, an Indian tribe or any political 

subdivision or instrumentality thereof, or any other public 

or private entity. 

30. "Place of use" means the location where water is used. 

31. 11 Point of diversion" or "POD" means any location at which 

water is diverted from the water system. A numeral to the 

right of the legal description indicates the number of 

existing points of diversion within a tract. 

32. "Point of injection" means any location at which water that 

has been diverted from the water system is placed back into 

the water system. A numeral to the right of the legal 

description indicates the number of existing points of 

injection within a tract. 

3 3. "Point of redi version" means the location at which water that 

has been diverted from the water system and then placed back 

into the water system is again diverted from the water 

system. A numeral to the right of the legal description 

indicates the number of existing points of rediversion within 

a tract. 
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34. "Project lands" means those lands that are served by the Fort 

Hall Irrigation Project. Current project lands are shown on 

Attachment B. 

35. "Priority date" means the priority date assigned to the water 

right. 

36. "Purpose of use" means the nature of use of the water right. 

37. "Reservation Watermastern means the Tribal officer or any 

successor designated to administer the Tribal Water Code. 

38. "Right number" means the number assigned to each decreed 

water right for purposes of identification. The first two 

numerals of the right number indicate hydrologic basin number 

assigned by IDWR. 

39. 11 Secretary 11 

Department 

means the 

of the 

representative thereof. 

Secretary of 

Interior or a 

the United States 

duly authorized 

40. "Snake River Watermaster" means the Watermaster of Water 

District 01 or any successor. 

41. "Source" means the named or described source of water within 

the water system. 

42. "Stock water" means the use of water solely for livestock or 

wildlife consumption including associated losses. 

43. "Transfer" means any change in a point of diversion, place 

of use, period of use or purpose of use for a water right. 

44. "Tribal water right (s)" means those water rights confirmed 

and recognized in this Decree as rights held in trust for the 

Tribes by the United States, including those rights so held 

for the benefit of individual Indians on Indian lands. 
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45. "Tribes" or "Tribal II means the Shoshone-Bannock Tribes of the 

Fort Hall Indian Reservation in Idaho as the collective 

successors-in-interest of Indian signatories to the Second 

Treaty of Fort Bridger of July 3, 1868, 15 Stat. 673, and 

subsequent Tribal/federal agreements. 

46. "Upper Snake River Basin" means that portion of the Snake 

River Basin upstream from the Hells Canyon Dam, FERC Project 

No. 1971. 

47. "Water system 11 means all rivers, streams, lakes, springs, 

groundwater or other water sources within the Snake River 

Basin within the State of Idaho. 

48. 11 Winters Doctrine" means the federal legal principles 

announced by the United States Supreme Court in Winters v. 

United States, 207 U.S. 564 (1908). 

II. WATER RIGHTS HELD BY THE UNITED STATES FOR THE USE AND 
BENEFIT OF THE SHOSHONE-BANNOCK TRIBES OF THE FORT HALL 
INDIAN RESERVATION IN THE UPPER SNAKE RIVER BASIN 

A. THE WATER SUPPLIED FROM THE FOLLOWING SOURCES SHALL 
CONSTITUTE THE TRIBAL WATER RIGHTS: 

Right No. 01-10223 

.i Source: Snake River/Sand Creek 

.ii Annual Diversion Volume: 100,000 AFY increasing to 

115,000 AFY as (1) future reservation lands are 

irrigated from this source, or (2) as corresponding 

amounts of the water rights for the ceded lands of 

the Fort Hall Irrigation Project are relinquished by 

the United States . 

. iii Diversion Rate: 390.00 CFS increasing to 470.00 CFS 

at the same relative rate as the volume in ii. above. 
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.iv Annual Volume of Consumptive Use: 60,986 AFY \ 

.v Priority Date: June 14, 1867 

.vi Points of Diversion: 

SESWNE Sec 31 Twp lN Rge 37E BM 

(Snake River into Reservation Canal) 

NENWNW Sec 7 Twp 2S Rge 37E BM 

(Sand Creek into Reservation Canal) 

Points of Injection: 

NESWSE Sec 24 Twp 28 Rge 36E BM 

(Reservation Canal into Blackfoot River) 

Points of Rediversion: 

NENENE Sec 13 Twp 3S Rge 35E BM 

(Blackfoot River into Fort Hall Main Canal) 

NWNENW Sec 14 Twp 38 Rge 35E BM 

(Blackfoot River into North Canal) 

Future points of diversion may be developed in 

accordance with paragraph II.C.3, II.C.4 and II.C.5, 

infra . 

. vii Purpose and Period of Use: 

Irrigation 3/15 - 11/15 

.viii Place of Use: 14,687 present and 8,672 future acres 

for a total of 23,359 acres within the Reservation . 

. ix Basis of Right: Winters Doctrine 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

.a The rate of diversion for this water right shall 

be measured at the head of the Reservation Canal 
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located in SESWNE Sec 31 Twp lN Rge 37E BM . 

. b The volume of diversion for this water right shall 

be measured at the Drop located in SENWSE Sec 13 

Twp 28 Rge 36E BM downstream from the point at 

which Sand Creek empties into the Reservation 

Canal . 

. c This right combined with water right nos. 27-

11375, 27-02007, and 25-02160 provide the water 

supply for up to 53,828 acres from the combined 

water sources but none of the limitations of 

diversion rate or volume shall be exceeded for 

this right in providing the water supply . 

. d The available inflow to the Reservation Canal 

upstream from the Drop, including Sand Creek, 

shall be counted as part of this water right up to 

the demand of the North and Main Canals. The 

portion of Sand Creek that was used with the 

control afforded by the Equalizing Reservoir under 

conditions existing in 1989 shall continue to be 

used when the Snake River is under regulation by 

the Snake River Watermaster and will be considered 

part of this water right. When the Snake River is 

under regulation by the Snake River Watermaster 

fifteen percent (15%) of the computed Sand Creek 

flows, when returned to the Snake River through 

the Blackfoot River because of lack of control 

with the present Equalizing Reservoir, shall be 
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considered as natural flow credited to downstream ' 

water users and for which no exchange of storage 

will be required. All of the remaining Sand Creek 

water not diverted through the Main and North 

Canals because of the physical limitations of the 

Equalizing Reservoir, in excess of fifteen percent 

{15%) up to 50,000 AFY as determined by gaging, 

when the Snake River is under regulation by the 

Snake River Watermaster shall be delivered to the 

North Side Canal Company in exchange for an equal 

amount of storage water from Palisades or Jackson 

Lake Reservoirs. The actual storage water from 

Palisades or Jackson Lake Reservoirs will be 

released to meet the Snake River diversion 

requirements of the Tribes that would have been 

met by Sand Creek. This water shall be deemed the 

first storage water released from the American 

Falls Reservoir for the North Side Canal Company. 

Right No. 27-11373 

.i source: Ross Fork Creek/Ross Fork Basin groundwater 

.ii Annual Diversion Volume: 5,000 AFY 

.iii Diversion Rate: 29.07 CFS 

.iv Annual Volume of Consumptive Use: 3,320 AFY 

.v Priority Date: June 14, 1867 

.vi Existing Points of Diversion: 

SENWNE Sec 4, SESENE Sec 10, SENWSW Sec 17, SWSESW Sec 
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21, NESWNW Sec 34 all in Twp ss Rge 36E BM 

NWNWSE Sec 31 (2 POD), SWSWSE Sec 33 all in Twp 48 Rge 

36E BM 

NENENE Sec 36 Twp 48 Rge 35E BM 

Future Points of Diversion may be developed as needed 

within the Ross Fork Creek basin to utilize this water 

right within the Ross Fork Creek basin . 

. vii Purpose and Period of Use: 

Irrigation 3/15 - 11/15 

. viii Place of Use: 1,503 present and future acres within 

the Ross Fork Creek basin . 

. ix Basis of Right: Winters Doctrine 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

. a The Tribes shall have the option of using surface 

water or groundwater diverted within the Ross Fork 

Creek basin to satisfy this right, in whole or in 

part, provided that any diversions of surface water 

or groundwater by the Tribes in excess of 5,000 AFY 

from the Ross Fork Creek Basin shall be charged 

against water right no. 27-11376. 

Right No. 27-11374 

.i Source: Lincoln Creek/Lincoln Creek Basin groundwater 

.ii Annual Diversion Volume: 5,700 AFY 

.iii Diversion Rate: 33.00 CFS 

.iv Annual Volume of Consumptive Use: 3,768 AFY 
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.v Priority Date: June 14, 1867 

.vi Existing Points of Diversion: 

NENESE Sec 25 Twp 38 Rge 36E BM 

NENWSE Sec 31 Twp 38 Rge 36E BM 

Future points of diversion may be developed as needed 

within the Lincoln Creek Basin to utilize this water 

right within the Lincoln Creek drainage basin . 

. vii Purpose and Period of Use: 

Irrigation 3/15 - 11/15 

.viii Place of Use: 1,701 present and future acres within 

the Lincoln Creek basin . 

. ix Basis of Right: Winters Doctrine 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

.a The Tribes shall have the option of using surface 

water or groundwater diverted within the Lincoln 

Creek basin to satisfy this right, in whole or in 

part, provided that any diversions of surface 

water or groundwater by the Tribes in excess of 

5,700 AFY from the Lincoln Creek basin shall be 

charged against water right no. 27-11376. 

Right No. 29-00466 

.i Source: Bannock Creek 

.ii Annual Diversion Volume: 3,095 AFY 

.iii Diversion Rate: 16.25 CFS 

.iv Annual Volume of Consumptive Use: 1,842 AFY 
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.v Priority Date: June 14, 1867 

.vi Existing Points of Diversion: 

NENWSE Sec 32 Twp 7S Rge 33E BM 

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in Twp 88 Rge 

33E BM 

NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all in Twp 

98 Rge 33E BM 

.vii Purpose and Period of Use: 

Irrigation 3/15 - 11/15 

.viii Place of Use: 774 present and future acres within the 

Reservation . 

. ix Basis of Right: The basis of the right is the Winters 

Doctrine with the relative share and priorities of the 

water allocations determined by the Bannock Creek 

Decree [United States v. Daniels (D. Idaho April 9, 

1907)] . 

Right No. 29-00467 

.i Source: Bannock Creek, West Fork Bannock Creek 

.ii Annual Diversion Volume: 629 AFY 

.iii Diversion Rate: 3.30 CFS 

.iv Annual Volume of Consumptive Use: 374 AFY 

.v Priority Date: April 1, 1889 

.vi Existing Points of Diversion: 

NENWSE Sec 32 Twp 78 Rge 33E BM 

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in Twp BS Rge 

33E BM 
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NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all in Twp 

98 Rge 33E BM 

.vii Purpose and Period of Use: 

Irrigation 3/15 - 11/15 

.viii Place of Use: 157 present and future acres within the 

Reservation . 

. ix Basis of Right: The basis of the right is the Winters 

Doctrine with the relative share and priorities of the 

water allocations determined by the Bannock Creek 

Decree [United States v. Daniels (D. Idaho April 9, 

1907)). 

Right No. 29-12848 

.i Source: Rattlesnake Creek 

.ii Annual Diversion Volume: 571 AFY 

.iii Diversion Rate: 3.00 CFS 

.iv Annual Volume of Consumptive Use: 340 AFY 

.v Priority Date: June 14, 1867 

.vi Existing Points of Diversion: 

NENWSE Sec 32 Twp 7S Rge 33E BM 

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in Twp SS Rge 

33E BM 

NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all in Twp 

98 Rge 33E BM 

.vii Purpose and Period of Use: 

Irrigation 3/15 - 11/15 
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.viii Place of Use: 143 present and future acres within the 

Reservation . 

. ix Basis of Right: Winters Doctrine 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

. a The Tribes and the United States shall exercise 

this right in a manner that ensures persons with 

water rights decreed in the Bannock Creek Decree 

[United States v. Daniels (D. Idaho April 9, 1907)] 

and that are confirmed in the SRBA continue to 

receive their full legal entitlement. 

Right No. 29-00469 

.i Source: West Fork Bannock Creek 

.ii Annual Diversion Volume: 190 AFY 

.iii Diversion Rate: 1.00 CFS 

.iv Annual Volume of Consumptive Use: 113 AFY 

.v Priority Date: May 1, 1894 

.vi Existing Points of Diversion: 

NENWSE Sec 32 Twp 78 Rge 33E BM 

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in Twp 88 Rge 

33E BM 

NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all in Twp 

98 Rge 33E BM 

.vii Purpose and Period of Use: 

Irrigation 3/15 - 11/15 
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.viii Place of Use: 48 present and future acres within the 

Reservation . 

. ix Basis of Right: The basis of the right is the Winters 

Doctrine with the relative share and priorities of the 

water allocations determined by the Bannock Creek 

Decree [United States v. Daniels (D. Idaho April 9, 

1907)]. 

Right No. 29-00470 

.i Source: West Fork Bannock Creek 

.ii Annual Diversion Volume: 248 AFY 

.iii Diversion Rate: 1.30 CFS 

.iv Annual Volume of Consumptive Use: 147 AFY 

.v Priority Date: April 1, 1894 

.vi Existing Points of Diversion: 

NENWSE Sec 32 Twp 78 Rge 33E BM 

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in Twp 8S Rge 

33E BM 

NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all in Twp 

98 Rge 33E BM 

.vii Purpose and Period of Use: 

Irrigation 3/15 - 11/15 

.viii Place of Use: 62 present and future acres within the 

Reservation . 

. ix Basis of Right: The basis of the right is the Winters 

Doctrine with the relative share and priorities of the 

water allocations determined by the Bannock Creek 
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Decree [United States v. Daniels (D. Idaho April 9, 

1907)]. 

Right No. 29-00471 

.i Source: Bannock Creek 

.ii Annual Diversion Volume: 248 AFY 

.iii Diversion Rate: 1.30 CFS 

.iv Annual Volume of Consumptive Use: 147 AFY 

.v Priority Date: April 1, 1894 

.vi Existing Points of Diversion: 

NENWSE Sec 32 Twp 78 Rge 33E BM 

SWSWSE Sec 21, NESWNW Sec 25 {2 POD) all in Twp as Rge 

33E BM 

NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all in Twp 

98 Rge 33E BM 

.vii Purpose and Period of Use: 

Irrigation 3/15 - 11/15 

.viii Place of Use: 62 present and future acres within the 

Reservation . 

. ix Basis of Right: The basis of the right is the Winters 

Doctrine with the relative share and priorities of the 

water allocations determined by the Bannock Creek 

Decree [United States v. Daniels (D. Idaho April 9, 

1907)] . 

Right No. 29-00472 

.i Source: West Fork Bannock Creek 
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.ii Annual Diversion Volume: 190 AFY 

.iii Diversion Rate: 1.00 CFS 

.iv Annual Volume of Consumptive Use: 113 AFY 

.v Priority Date: April 1, 1898 

.vi Existing Points of Diversion: 

NENWSE Sec 32 Twp 78 Rge 33E BM 

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in Twp 88 Rge 

33E BM 

NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all in Twp 

98 Rge 33E BM 

.vii Purpose and Period of Use: 

Irrigation 3/15 - 11/15 

.viii Place of Use: 48 present and future acres within the 

Reservation . 

. ix Basis of Right: The basis of the right is the Winters 

Doctrine with the relative share and priorities of the 

water allocations determined by the Bannock Creek 

Decree [United States v. Daniels (D. Idaho April 9, 

1907)]. 

Right No. 29-00473 

.i Source: West Fork Bannock Creek 

.ii Annual Diversion Volume: 190 AFY 

.iii Diversion Rate: 1. 00 CFS 

.iv Annual Volume of Consumptive Use: 113 AFY 

.v Priority Date: April 1, 1898 
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.vi Existing Points of Diversion: 

NENWSE Sec 32 Twp 78 Rge 33E BM 

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in Twp as Rge 

33E BM 

NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all in Twp 

98 Rge 33E BM 

.vii Purpose and Period of Use: 

Irrigation 3/15 - 11/15 

.viii Place of Use: 48 present and future acres within the 

Reservation . 

. ix Basis of Right: The basis of the right is the Winters 

Doctrine with the relative share and priorities of the 

water allocations determined by the Bannock Creek 

Decree (United States v. Daniels (D. Idaho April 9, 

1907)] . 

Right No. 29-00474 

.i Source: West Fork Bannock Creek 

.ii Annual Diversion Volume: 190 AFY 

.iii Diversion Rate: 1.00 CFS 

.iv Annual Volume of Consumptive Use: 113 AFY 

.v Priority Date: April 1, 1901 

.vi Existing Points of Diversion: 

NENWSE Sec 32 Twp 78 Rge 33E BM 

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in Twp 8S Rge 

33E BM 
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NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all in Twp 

9S Rge 33E BM 

.vii Purpose and Period of Use: 

Irrigation 3/15 - 11/15 

.viii Place of Use: 48 present and future acres within the 

Reservation . 

. ix Basis of Right: The basis of the right is the Winters 

Doctrine with the relative share and priorities of the 

water allocations determined by the Bannock· Creek 

Decree [United States v. Daniels (D. Idaho April 9, 

1907)). 

Right No. 29-12049 

.i Source: Bannock Creek 

.ii Annual Diversion Volume: 18,833 AFY 

.iii Diversion Rate: 98.87 CFS 

.iv Annual Volume of Consumptive Use: 11,205 AFY 

.v Priority Date: June 14, 1867 

.vi Existing Points of Diversion: 

NENWSE Sec 32 Twp 78 Rge 33E BM 

SWSWSE Sec 21, NESWNW Sec 25 (2 POD) all in Twp 88 Rge 

33E BM 

NWSENE Sec 9, SWNESW Sec 22, SENESW Sec 27 all in Twp 

98 Rge 33E BM 

NESWSE Sec 6 Twp 78 Rge 33E BM 

(3 - 20 HP pumps for Michaud Project) 

Future Points of Diversion may be developed within the 
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Bannock Creek basin to utilize this water right within 

the Bannock Creek drainage basin . 

. vii Purpose and Period of Use: 

Irrigation 3/15 - 11/15 

. viii Place of Use: 4,708 present and future acres within 

the Reservation . 

. ix Basis of Right: Winters Doctrine 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

.a The Tribes and the United States shall exercise 

this right in a manner that ensures persons with 

water rights decreed in the Bannock Creek Decree 

[United States v. Daniels (D. Idaho April 9, 1907)] 

and that are confirmed in the SRBA continue to 

receive their full legal entitlement. 

Right No. 29-12050 

.i Source: Portneuf River/Jeff Cabin Creek 

.ii Annual Diversion Volume: 970 AFY 

.iii Diversion Rate: 9.70 CFS 

.iv Annual Volume of Consumptive Use: 727.50 AFY 

.v Priority Date: June 14, 1867 

.vi Points of Diversion: 

Future Points of Diversion may be developed within the 

Portneuf River basin upstream from the point the river 

enters the Portneuf Reservoir in Sec 11 Twp 6S Rge 38E 

BM for use within the Portneuf River basin. 
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.vii Purpose and Period of Use: 

Irrigation 4/1 - 11/1 

.viii Place of Use: 485 present and future acres within the 

Reservation . 

. ix Basis of Right: Winters Doctrine 

Right No. 29-00231 

.i Source: Toponce Creek 

.ii Annual Diversion Volume: 259.3 AFY 

.iii Diversion Rate: 1.59 CFS 

.iv Annual Volume of Consumptive Use: 154.3 AFY 

.v Priority Date: February 16, 1869 

.vi Points of Diversion: Toponce Creek 

.vii Purpose and Period of Use: 

Irrigation 1/1 - 12/31 

.viii Place of Use: Allotment 61 (NESW, SENW, Sec 35 Twp 6S 

Rge 38E) for 79.53 acres. 

.ix Basis of Right: The Winters Doctrine per the 

Memorandum Decision in United States v. Hibner, 27 F.2d 

909 (D. Idaho, E.D. 1928) and the Decree of the United 

States District Court, Eastern Division, dated April 8, 

1929. 

Right No. 29-00238 

.i Source: Toponce Creek 

.ii Annual Diversion Volume: 282.5 AFY 

.iii Diversion Rate: 1.733 CFS 
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.iv Annual Volume of Consumptive Use: 168.14 AFY 

.v Priority Date: February 16, 1869 

.vi Points of Diversion: Toponce Creek 

.vii Purpose and Period of Use: 

Irrigation 1/1 - 12/31 

.viii Place of Use: Allotment 71 (SENW, SWNE, Sec 36 Twp 68 

Rge 38E) for 86.67 acres. Allotment 72 (NESW and NWSE 

Sec 36 Twp 6S Rge 38E) for 80 acres. 

. ix Basis of Right: The Winters Doctrine per the 

Memorandum Decision in United States v. Hibner, 27 F.2d 

909 (D. Idaho, E.D. 1928) and the Decree of the United 

States District Court, Eastern Division, dated April 8, 

1929. 

Right No. 29-12051 

.i Source: Mink Creek 

.ii Annual Diversion Volume: 104.3 AFY 

.iii Diversion Rate: 0.75 CFS 

.iv Annual Volume of Consumptive Use: 62.1 AFY 

.v Priority Date: February 26, 1869 

.vi Points of Diversion: SWNW Sec 21 Twp 78 Rge 35E BM 

.vii Purpose and Period of Use: 

Irrigation 3/15 - 11/15 

.viii Place of Use: Allotment T-8 (SWNW Sec 21 Twp 7S Rge 

35E BM for 31.75 acres)as shown on Attachment A . 

. ix Basis of Right: The Winters Doctrine per Decree of 

District Court of the Fifth Judicial District Court of 
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the State of Idaho, in and for the County of Bannock 

dated June 5, 1926, in Smith v. City of Pocatello, Case 

No. 6669. 

Right No. 27-11375 

.i Source: Blackfoot River 

.ii Annual Diversion Volume: 150,000 AFY 

.iii Diversion Rate: 1380 CFS 

.iv Annual Volume of Consumptive Use: 79,546 AFY 

.v Priority Date: June 14, 1867 

.vi Points of Diversion: 

SENWNW Sec 7 Twp 2S Rge 38E BM 

(Blackfoot River into Little Indian Canal) 

NENENE Sec 13 Twp 3S Rge 35E BM 

(Blackfoot River into Fort Hall Main Canal) 

NWNENW Sec 14 Twp 38 Rge 35E BM 

(Blackfoot River into North Canal) 

SWSESW Sec. 3 Twp 7S Rge 32E BM 

SENWSE Sec. 3 Twp 7S Rge 32E BM 

NWNWSW Sec. 2 Twp 7S Rge 32E BM 

NESENW Sec. 2 Twp 78 Rge 32E BM 

NWNENE Sec. 1 Twp 7S Rge 32E BM 

SWNWNW Sec. 6 Twp 78 Rge 33E BM 

NESESW Sec. 6 Twp 78 Rge 33E BM 

NESESW Sec. 6 Twp 7S Rge 33E BM 

SWSWSW Sec. 30 Twp 6S Rge 33E BM 

CONSENT DECREE - 29 



Future Points of Diversion may be developed to divert 

water from (1) anywhere on the Blackfoot River or (2) 

ground water within the Reservation as described in 

Matters Necessary for Definition, Clarification or 

Administration of the Right, below . 

. vii Purpose and Period of Use: 

Irrigation 3/15 - 11/15 

.viii Place of Use: 30,469 present and future acres within 

the Reservation . 

. ix Basis of Right: Winters Doctrine 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

.a If the natural flow of the Blackfoot River is not 

sufficient to satisfy this right and other rights 

to divert Blackfoot River natural flow pursuant to 

state law, the Tribes may satisfy this right by 

using water right nos. 27-02007 and 25-02160, 

provided that the combined use in satisfaction of 

this right shall not exceed 150,000 AFY . 

. b If the diversions under this right exceed 150,000 

AFY, the amount in excess of 150,000 AFY shall be 

charged against water right no. 01-10223 . 

. c This right combined with water right nos. 01-10223, 

27-02007 and 25-02160 can be used to irrigate up to 

53,828 present and future acres from the combined 

water sources. 
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. d The Tribes and United States shall exercise this 

water right in a manner that ensures persons 

diverting natural flow from the Blackfoot River 

prior to January 1, 1990, whose rights are decreed 

in the SRBA will continue to receive their full 

legal entitlement under state law. The parties 

will specifically enumerate all rights protected by 

this provision once the SRBA Decree for this basin 

becomes final. These state created water rights 

are estimated to divert not more than 45,000 AFY of 

water from the Blackfoot River. In the event this 

estimate of the amount of existing diversions under 

state created water rights is exceeded as a result 

of the Decree in the SRBA, the parties shall 

negotiate an equitable adjustment to the Tribal 

water rights to account for this change . 

. e The Tribes and the United States shall exercise 

this right in a manner that will not impair the 

project entitlements of the Fort Hall Irrigation 

Project water users . 

. f If the water supplied under this right and water 

right nos. 27-02007 and 25-02160 does not provide 

15 O, O O O AFY, the Tribes may divert groundwater 

within the Reservation under this right, exclusive 

of the water right nos. 27-11376 and 29-12052, such 

that the combined water supply from water right 

nos. 27-02007 and 25-02160 and surface and 
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groundwater under this right yields 150,000 AFY. 

Right No. 27-02007 

.i Source: Blackfoot River 

.ii Annual Diversion Volume: 348,000 AFY 

.iii Diversion Rate: Not limited 

.iv Annual Volume of Consumptive Use: 

Included in water right nos. 01-10223 and 27-11375 . 

. v Priority Date: September 3, 1907 

.vi Points of Diversion: 

NWNE Sec 12 Twp SS Rge 40E BM (Blackfoot River into 

Blackfoot Reservoir) 

Points of Rediversion: 

SENWNW Sec 7 Twp 2S Rge 38E BM 

(Blackfoot River into Little Indian Canal) 

NENENE Sec 13 Twp 38 Rge 35E BM 

(Blackfoot River into Fort Hall Main Canal) 

NWNENW Sec 14 Twp 38 Rge 35E BM 

(Blackfoot River into North Canal) 

.vii Purposes and Periods of use: 

Irrigation from Storage 

Storage for Irrigation 

3/15 - 11/15 

348,000 AFY 

1/1 - 12/31 

348,000 AFY 

.viii Place of Use: 30,469 present and future acres within 

the Reservation . 

. ix Basis of Right: License. 
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.x Remarks: 

.a The rediversion of water from storage under this 

right and the water right no. 25-02160 may be used 

to satisfy the Blackfoot River natural flow to meet 

but not exceed the 150,000 AFY annual diversion 

volume under water right no. 27-11375. The Tribes 

may use water from storage under this right in 

excess of the amount needed to satisfy water right 

no. 27-11375; provided that uses in excess of that 

amount necessary to satisfy the 150,000 AFY annual 

diversion volume of water right no. 27-11375 shall 

be charged against water right no. 01-10223 . 

. b This right combined with water right nos. 01-10223, 

27-11375 and 25-02160 may be used to irrigate up to 

53,828 present and future acres from the combined 

water sources . 

. c The Tribes and the United States shall exercise 

this right in a manner that will not impair the 

project entitlements of the Fort Hall Irrigation 

Project water users. 

Right No. 25-02160 

.i Source: Grays Lake 

.ii Annual Diversion Volume: 100,000 AFY 

.iii Diversion Rate: Not limited 

. iv Annual Volume of Consumptive Use: Included in the 

water right nos. 01-10223 and 27-11375. 
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.v Priority Date: August 23, 1919 

.vi Points of Diversion: 

swswsw Sec 1 Twp 58 Rge 42E BM 

(Grays Lake/Clarks Cut Canal) 

Points of Rediversion: 

NWNE Sec 12 Twp ss Rge 40E BM (Blackfoot Reservoir) 

SENWNW Sec 7 Twp 2S Rge 38E BM 

(Blackfoot River into Little Indian Canal) 

NENENE Sec 13 Twp 38 Rge 35E BM 

(Blackfoot River into Fort Hall Main Canal) 

NWNENW Sec 14 Twp 38 Rge 35E BM 

(Blackfoot River into North Canal) 

.vii Purposes and Periods of Use: 

Irrigation from Storage 

Storage for Irrigation 

3/15 - 11/15 

100,000 AFY 

1/1 - 12/31 

100,000 AFY 

.viii Place of Use: 30,469 present and future acres within 

the Reservation . 

. ix Basis of Right: Permits 
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.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

.a The rediversion of water from storage under this 

right and the water right no. 27-02007 may be used 

to satisfy the Blackfoot River natural flow to meet 

but not exceed the 150,000 AFY annual diversion 

volume under the water right no. 27-11375. The 

Tribes may use water from storage under this right 

in excess of the amount needed to satisfy water 

right no. 27-11375; provided that uses in excess of 

that amount necessary to satisfy the 150,000 AFY 

diversion volume of water right no. 27-11375 shall 

be charged against water right no. 01-10223 . 

. b This right combined with water right nos. 01-10223, 

27-11375, and 27-02007 may be used to irrigate up 

to 53,828 present and future acres from the 

combined water sources . 

. c The Tribes and the United States shall exercise 

this right in a manner that will not impair the 

project entitlements of the Fort Hall Irrigation 

Project water users. 

Right No. 27-11376 

.i Source: Groundwater within the Reservation 

.ii Annual Diversion Volume: 125,000 AFY 

.iii Diversion Rate: 813.40 CFS 

.iv Annual Volume of Consumptive Use: 93,615 AFY 
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.v Priority Date: June 14, 1867 

.vi Existing Points of Diversion: 

SWSESW Sec. 3 Twp 78 Rge 32E BM 

SENWSE Sec. 3 Twp 7S Rge 32E BM 

NWNWSW Sec. 2 Twp 78 Rge 32E BM 

NESENW Sec. 2 Twp 78 Rge 32E BM 

NWNENE Sec. 1 Twp 78 Rge 32E BM 

SWNWNW Sec. 6 Twp 78 Rge 33E BM 

NESESW Sec. 6 Twp 7S Rge 33E BM 

NESESW Sec. 6 Twp 78 Rge 33E BM 

swswsw Sec. 30 Twp 6S Rge 33E BM 

SESWSE Sec. 31 Twp ss Rge 33E BM 

SESWNE Sec. 32 Twp ss Rge 33E BM 

SWSENW Sec. 32 Twp 58 Rge 33E BM 

SWSESE Sec. 32 Twp 58 Rge 33E BM 

SWSESW Sec. 33 Twp ss Rge 33E BM 

NESESE Sec. 33 Twp ss Rge 33E BM 

SESESW Sec. 34 Twp ss Rge 33E BM 

SES ENE Sec. 34 Twp ss Rge 33E BM 

SESWSE Sec. 35 Twp ss Rge 33E BM 

SESWNE Sec. 3 Twp 68 Rge 33E BM 

SESWNW Sec. 3 Twp 68 Rge 33E BM 

NWNENW Sec. 4 Twp 68 Rge 33E BM 

NENWNW Sec. 6 Twp 68 Rge 33E BM 

NWNENE Sec. 1 Twp 68 Rge 32E BM 

NWNENW Sec. 1 Twp 68 Rge 32E BM 

SENWNE Sec. 2 Twp 6S Rge 32E BM 
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NESESE Sec. 2 Twp 68 Rge 32E BM 

SWNESW Sec. 1 Twp 68 Rge 32E BM 

8WSESW Sec. 6 Twp 6S Rge 33E BM 

SENENE Sec. 8 Twp 68 Rge 33E BM 

SENWNW Sec. 8 Twp 68 Rge 33E BM 

SENENE Sec. 7 Twp 68 Rge 33 E BM 

NENWNE Sec. 12 Twp 6S Rge 33E BM 

SENWNW Sec. 12 Twp 68 Rge 32E BM 

NESWNE Sec. 11 Twp 6S Rge 32E BM 

SWSESE Sec. 12 Twp 68 Rge 32E BM 

NWSESW Sec. 8 Twp 68 Rge 33E BM 

SENESW Sec. 8 Twp 68 Rge 33E BM 

NWNENW Sec. 18 Twp 68 Rge 33E BM 

SWNWNE Sec. 13 Twp 68 Rge 32E BM 

SENENW Sec. 13 Twp 68 Rge 32E BM 

SES ENE Sec. 24 Twp 6S Rge 32E BM 

SESWSE Sec. 23 Twp 6S Rge 32E BM 

8WSESW Sec. 23 Twp 68 Rge 32E BM 

NESWSE Sec. 22 Twp 6S Rge 32E BM 

SENWSW Sec. 22 Twp 68 Rge 32E BM 

SESENW Sec. 28 Twp 68 Rge 32E BM 

NWSENW Sec. 27 Twp 68 Rge 32E BM 

SWNESW Sec. 27 Twp 68 Rge 32E BM 

SWSESW Sec. 28 Twp 68 Rge 32E BM 

NESESE Sec. 29 Twp 68 Rge 32E BM 

NWNWNW Sec. 33 Twp 68 Rge 32E BM 

SESWNE Sec. 5 Twp 78 Rge 33E BM 
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SWSESE Sec. 7 Twp 78 Rge 338 BM 

NESENE Sec. 21 Twp 38 Rge 35E BM 

NWNWNW Sec. 6 Twp 48 Rge 35 E BM 

SESESW Sec. 16 Twp 48 Rge 34E BM 

NWNWSE Sec. 26 Twp 38 Rge 34E BM 

Future points of diversion may be developed to utilize 

this water right on any Indian lands . 

. vii Purposes and Periods of Use: 

Irrigation 3/15 - 11/15 115,000 AFY 

DCMI 1/1 - 12/31 10,000 AFY 

. viii Place of Use: 42,592 present and future acres for 

irrigation within the Reservation. Present and future 

DCMI uses on any Indian lands . 

. ix Basis of Right: Winters Doctrine 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

. a If the Tribes' combined surface water and 

groundwater diversions from the Ross Fork Creek 

basin exceed 5, ooo AFY, or the Tribes' combined 

surface water and groundwater diversions from the 

Lincoln Creek basin exceed 5,700 AFY, such excesses 

shall be charged against this Tribal groundwater 

right . 

. b The nine wells used to supplement the surface water 

portion of the Michaud Division divert water 

included in this Tribal water right. 
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. c Lot Nos. 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 

16, and 17 of Block No. 191; Lot No. 1 of 

Block 192; Lot Nos. 1, 2, 3, 4, 5, 6, 7, and 8 of 

Block No. 196; Lot Nos. 19 and 20 of Block No. 341; 

Lot No. 5 of Block No. 593; and Lot No. 7 of Block 

No. 599 within the City of Pocatello remain Indian 

lands and may utilize water under this water right. 

Water diverted or withdrawn under this right from 

diversion points or structures located on said lots 

shall be used only for domestic, commercial, 

municipal or industrial uses occurring on any said 

lots . 

. d Allotment Nos. T-8, 45, 46, 48, 50, 61, 71 and 72 

within the Portneuf River basin may utilize water 

under this right. 

Right No. 29-12052 

.i Source: Bannock Creek basin groundwater 

.ii Annual Diversion Volume: 23,500 AFY 

.iii Diversion Rate: 154.93 CFS 

.iv Annual Volume of Consumptive Use: 17,843 AFY 

.v Priority Date: June 14, 1867 

.vi Points of Diversion: 

Future points of diversion may be developed as needed 

within the Bannock Creek basin to utilize this water 

right within the Bannock Creek drainage basin. 
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.vii Purpose and Period of Use: 

Irrigation 3/15 - 11/15 

. viii Place of Use: 8,704 future acres on Indian lands 

within the Reservation in the Bannock Creek drainage 

basin . 

. ix Basis of Right: Winters Doctrine 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

. a The Tribes have the right to the annual yield of 

the Bannock Creek basin up to a combined surface 

and groundwater diversion of 48,500 AFY . 

. b If the Tribes' combined surface and groundwater 

diversion from this basin exceeds 48,500 AFY, such 

excess shall be charged against water right no. 

27-11376 . 

. c The Tribes and United States shall exercise this 

water right in a manner that ensures persons 

diverting ground water from the Bannock Creek 

drainage basin prior to January 1, 1990, whose 

rights are decreed in the SRBA will continue to 

receive their full legal entitlement under state 

law. The parties will specifically enumerate the 

rights protected by this provision once the SRBA 

Decree for this basin becomes final. These state 

created water rights are estimated to divert not 

more than 2,400 AFY of water from the ground water 

of the Bannock Creek drainage basin. In the event 
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B. 

this estimate of the a unt of existing diversions 

under state water right is changed as a result of 

the Decree in the SRBA, the parties shall negotiate 

an equitable adjustment to the Tribal water rights 

to account for this cha ge. 

FEDERAL CONTRACT STORAGE SPACE ELD BY THE TED STATES 
FOR THE TRIBES 

1. The Memorandum of Agreeme between the Bureau of 

Reclamation and the Bureau o Indian Affairs Relating to 

a water supply for Michaud Division of the Fort Hall 

Irrigation Project as approv d April 25, 1957, a copy of 

which is attached hereto as ttachment D, is included in 

the Agreement and refere ced here for purposes of 

acknowledging that it desc ibes a part of the Tribal 

water supply. 

C. GENERAL PROVISION APPL CABLE ONL T WATER RIGHTS HELD BY THE 
UNITED STATES FOR THE BENEFIT OFT E SHOSHONE-BANNOCK TRIBE OF 
THE FORT HALL INDIAN RESERVATION 

1. The Tribes shall have the ri ht to use the natural flows 

of all waters arising wholl within and traversing only 

enhance the integrity of an ecosystem. 

2. The Tribes may transfer or ease within the Reservation 

all or any portion of the ribal water rights, if the 

transfer: 

.1 is to any beneficial u 

• 2 does not exceed the ximurn diversion rate not 

withstanding the perio of use, 
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.3 does not exceed the annual volume of diversion, 

• 4 does not exceed the annual volume of consumptive 

use, 

. 5 is to any place of use within the Reservation, 

except as to water right nos. 27-11373, 27-11374, 

and 29-12050, where the place of use is 

specifically restricted by this Decree, and 

.6 does not change the source, except as permitted by 

water right nos. 27-11373, 27-11374 and 27-11375. 

3. The Tribes may change the points of diversion and periods 

of use of the water right no. 01-10223 provided the 

change: 

.1 is to any beneficial use, 

. 2 does not exceed the maximum diversion rate not 

withstanding the period of use, 

.3 does not exceed the annual volume of diversion, 

. 4 does not exceed the annual volume of consumptive 

use, and 

.5 does not result in an injury to a water right. 

4. Whenever the Tribes or the United States intend to change 

or add a point of diversion or change the period of use 

of all or part of the water right no. 01-10223, the 

Tribes or the United States will prepare a written Notice 

of Transfer of this water right. The Tribes or the United 

States shall serve a copy of the Notice of Transfer on 

each member of the Intergovernmental Board and shall 

publish the Notice of Transfer at least once a week for 
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two consecutive weeks in a newspaper printed within the 

county wherein the point of diversion lies, or in the 

event no newspaper is printed within that county, then in 

a newspaper of general circulation therein. The Tribes 

or the United States shall complete the service and 

publication at least one hundred and twenty (120) days 

prior to the intended change. The Notice of Transfer 

shall contain the following information: 

.1 The amount of water in CFS and/or AFY that is to be 

changed including any reductions that will occur at 

any existing points of diversion, if applicable; 

.2 The legal descriptions of the locations of any new 

or changed points of diversion including any points 

of diversion that will no longer be used, if 

applicable; 

.3 The period of use during which the water will be 

used as a result of the change including periods 

during which water will no longer be used or 

periods during which water use will be reduced as a 

result of the change; and 

.4 A statement that any person who believes that the 

change will injure a water right shall file a 

Notice of Objection with the Intergovernmental 

Board within ten days of the last date of service 

or publication. 

s. Any person claiming that a change in a point of diversion 

or period of use of water right no. 01-10223 will injure 
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a water right shall first request mediation before the 

Intergovernmental Board prior to seeking judicial relief . 

. 1 In any proceeding, the person claiming that a 

change will injure the objector's water right shall 

have the burden of proving that an injury will 

occur . 

. 2 Upon receipt of any objection, the Inter

governmental Board shall attempt to mediate the 

dispute. After reviewing all relevant data and 

information, the Intergovernmental Board shall make 

a recommendation regarding the change if there is a 

consensus. In the event the Intergovernmental 

Board determines that the proposed change would 

injure an objector's water right, its 

recommendation shall address whether it is possible 

to mitigate the injury in a way that will allow the 

Tribes to achieve the purposes of the change . 

. 3 In the event that the Intergovernmental Board fails 

to mediate the dispute, judicial relief may be 

sought by the objector. 

6. The Tribal water rights and any water accruing to such 

rights set forth in this Decree may not be sold, leased, 

rented, transferred or otherwise used off the 

Reservation. 

7. Stock watering may occur anywhere on Indian lands from 

any part of the water system on Indian lands and may be 

used year around as a part of each water right defined in 
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this Decree except no diversion from a point off the 

Reservation for stockwater shall be made during the non

irrigation season. 

8. The Tribes have the right to generate hydropower 

incidental to water delivery for the other purposes 

specified in this Decree as well as pursuant to paragraph 

IL C. 2. 

9. If any allot tee or Tribal member is decreed a water right 

in the SRBA for Indian lands, there shall be a 

corresponding reduction in the Tribal water right (s) that 

provide a water supply for the Indian lands. 

10. Except for the Snake River and the Blackfoot River, the 

administration of water rights within the Reservation 

shall be as follows: 

.1 The Tribes shall administer the distribution of all 

Tribal water rights within the Reservation . 

. 2 Upon reasonable notice, the Tribes and the United 

States shall provide access to the State to inspect 

water monitoring devices and diversions within the 

Reservation. The Tribes and the United States may 

accompany the State . 

. 3 The Tribes shall adopt and submit a Tribal Water 

Code to the Secretary for approval. The Tribal 

Water Code shall, in part, 

.i provide for a Reservation Waterrnaster, 
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. ii establish a Tribal Water Commission to manage 

the Tribal water delivery systems on the 

Reservation, and 

.iii provide for monitoring of and enforcement of 

Tribal water rights . 

. 4 Pending adoption and approval of a Tribal Water 

Code, the Secretary, as trustee for the Tribes, 

shall temporarily administer the distribution of 

the Tribal water rights within the Reservation . 

. 5 The United States shall administer the distribution 

of the Fort Hall Irrigation Project water rights 

and the Fort Hall Agency water rights from the 

point the water is delivered to the project 

facilities . 

. 6 The State shall administer the distribution of 

those rights acquired under state law within the 

Reservation that are not a part of the Fort Hall 

Agency, Tribal or Fort Hall Irrigation Project 

water rights. 

.7 Upon reasonable 

applicable law, 

notice and in accordance with 

the Tribes and the United States 

may inspect water monitoring devices and diversions 

within the Reservation for those water rights 

administered under paragraph II.C.10.6. The State 

may accompany the Tribes and the United States . 

. 8 The Tribes or the United States shall install or 

cause to be installed monitoring devices for 
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administration of Tribal water rights within the 

Reservation to the same extent as required of other 

water users in Idaho. The United States, the 

Tribes and the State shall monitor those diversions 

that each party actually administers within the 

Reservation and report the diversion records each 

year to the Intergovernmental Board by March 1 of 

the year after each reporting year. 

11. This Decree does not resolve the administration of water 

rights from the Blackfoot River. Administration shall 

continue as described in the Agreement. 

12. The administration of water rights from the Snake River 

shall be as follows: 

. 1 The State shall account for and administer the 

diversion of water from the Snake River by all 

water users, including the United States and the 

Tribes, in confonnance with the SRBA Decree. The 

State, in administering such waters, shall ensure 

the delivery to all water users, including the 

United States and the Tribes, their legal 

entitlement to water from natural flow and storage. 

The United States shall be solely responsible for 

the physical operation of its Snake River diversion 

facilities in accordance with the Snake River 

Watermaster's direction. In the event the United 

States disputes the Snake River Watermaster's 

direction regarding the administration of its Snake 
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River diversion, the dispute shall be resolved by 

the District Court. Distribution of the water 

after diversion by the United States shall be in 

accordance with paragraphs II. C .10 .1, II. C .10. 4, 

and II.C.10.5 . 

. 2 IDWR shall provide the Intergovernmental Board, 

upon request, any Snake River water measurement 

data or reports gathered or prepared by or for 

IDWR . 

. 3 Upon reasonable notice, the State shall provide the 

Tribes and the United States access to inspect 

water monitoring devices and diversions on the 

Snake River where necessary for purposes of the 

administration of Tribal or Fort Hall Irrigation 

Project water rights from the water system. The 

State may accompany the party inspecting the 

monitoring device or diversion. 

13. The Tribes or the United States shall prepare a written 

Notice of Use of a Tribal water right whenever the Tribes 

or the United States intend to (1) transfer or lease 

within the Reservation the right to an existing use, 

(2) put to use within the Reservation any portion of the 

Tribal water right which is not in present use, or (3} 

undertake a combination of (l} and (2) . 

. 1 The Notice of Use shall contain the following 

information: 
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.i The Right Number of the Tribal water right(s) 

to be changed or used; 

.ii A legal description of the location where the 

Tribes or the United States will use the water 

right; 

.iii A legal description of the location where the 

Tribes or the United States will reduce the 

use of water as a consequence of the transfer 

and of the point of diversion where the Tribes 

or the United States will reduce the 

diversion, if applicable; 

. iv The ownership status of the land where the 

Tribal water right will be used; 

. v The legal description of the new point of 

diversion; 

.vi A narrative description of the proposed 

diversion works such as the size of pumps, 

ditches, wells, etc.; 

.vii The amount of water stated in AFY and in CFS 

to be used on the location described in .ii 

above; and 

.viii The nature of use of the Tribal water right 

at the location described in .ii above . 

. 2 Notices involving 25 CFS or more, or 7,500 AFY or 

more and notices involving any increase in the 

diversion rate or volume of the water right no. 

01-10223 shall be served on each member of the 
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Intergovernmental Board at least thirty (30) days 

prior to the transfer, lease or new use . 

• 3 Notices involving less than 25 CFS or less than 

7,500 AFY shall be served on the Intergovernmental 

Board annually at the time of the annual report 

provided for in paragraph II.C.10.8 provided that 

no notice will be required for transfers, leases or 

new uses of 0.04 CFS or 2.2 AFY or less. 

14. The State shall provide written notice to the Tribes and 

the Fort Hall Agency Superintendent whenever an 

application for a state water right permit is sought for 

a water use in the Upper Snake River mainstem, the 

Blackfoot River basin, and the Portneuf River basin. The 

report shall contain the following: 

.1 the permit number of the state water right applied 

for; 

.2 a legal description of the location of the proposed 

place of use; 

.3 the ownership status of the land where the water 

will be used, if known; 

. 4 the legal description of the proposed point of 

diversion; and 

.5 a narrative description of the proposed diversion 

works, such as the size of the pumps, ditches, 

wells, etc. 

15. The Tribes reserve the right to develop geothermal ground 

water on the Reservation having a temperature of at least 
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two hundred twelve (212) degrees Fahrenheit in the bottom 

of a well. 

III. WATER RIGHTS HELD BY TlilE UNITED STATES FOR USE ON NON-INDIAN 
OWNED LANDS WITHIN THE, FORT HALL IRRIGATION PROJECT AND FOR 
THE BUREAU OF INDIAN Al'FAIRS, FORT HALL AGENCY 

A. THE WATER SUPPLIED FROM THE FOLLOWING SOURCES SHALL CONSTITUTE 
THE WATER RIGHTS: 

Right No. 29-12558 

.i Source: Bannock Creek 

.ii Annual Diversion Volume: 80 AFY 

.iii Diversion Rate: 0.42 CFS 

.iv Annual Volume of Consumptive Use: 50 AFY 

.v Priority Date: April 1, 1887 

.vi Point of Diversion: SWSWSE Sec. 21, Twp 88, Rge 33E, 

BM 

. vii Purposes and Period of Use: Irrigation and Stock 

Water, 3/15 to 11/15 

.viii Place of Use: 20 acres more or less located in the 

SWNW Sec. 4, Twp BS, Rge 33E, BM as shown on Attachment 

C . 

. ix Basis of Right: Bannock Creek Decree 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

a. To the extent a non- Indian water user is 

adjudicated .a non-Project water right for Project 

lands, the amount of that non-Project water right 

will be deducted from the Project water rights at a 

diversion rate that is not more than the duty of 
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water per acre for lands within the Fort Hall 

Irrigation Project. 

b. This land is served by the Pevo Ditch and is 

irrigated under a rotational procedure that also 

includes water right nos. 29-00466, 29-00467, 

29-12848, 29-00469, 29-00470, 29-00471, 29-00472, 

29-00473, 29-00474, 29-12049. The procedure 

requires up to 3.0 CFS diversion rate at the 

properties headgate. 

Right No. 01-10248 

.i Source: Snake River 

.ii Annual Diversion Volume: 60,000 AFY 

.iii Diversion Rate: 260 CFS 

.iv Annual Volume of Consumptive Use: 33,222 AFY 

.v Priority Date: December 14, 1891 

.vi Point of Diversion: 

SESWNE Sec 31 Twp lN Rge 37E BM 

(Snake River into Reservation Canal) 

Points of Injection: 

NESWSE Sec 24 Twp 28 Rge 36E BM 

(Reservation Canal into Blackfoot River) 

Points of Rediversion: 

NENENE Sec 13 Twp 38 Rge 35E BM 

(Blackfoot River into Fort Hall Main Canal) 

NWNENW Sec 14 Twp 38 Rge 35E BM 

(Blackfoot River into North Canal) 
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.vii Purpose and Period of Use: Irrigation, 3/15 to 11/15 

.viii Place of Use: 13,630.13 acres within the Fort Hall 

Irrigation Project. This right combined with water 

right nos. 27-11560, 27-11561 and 25-13615 may be used 

to irrigate not more than 12,667.2 acres within the 

13,630.13 Project acres . 

. ix Basis of Right: Rexburg Decree for Snake River 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

a. This right is used in combination with water right 

no. 27-11560. The combined diversion rate of this 

right and water right no. 27-11560 shall not exceed 

260 CFS and the combined diversion volume shall not 

exceed 60,000 AFY. 

b. To the extent a non- Indian water user is 

adjudicated a non-Project water right for Project 

lands, the amount of that non-Project water right 

will be deducted from the Project water rights at a 

diversion rate that is not more than the duty of 

water per acre for lands within the Fort Hall 

Irrigation Project. 

c. As the United States and owners of lands within the 

ceded area relinquish their rights to use water 

under this right on the Project lands the cap on 

the annual diversion rate and volume of water right 

no. 01-10223 shall be increased by a like amount 

until the ultimate diversion rate of 470 c.f.s. and 
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ultimate diversion volume of 115,000 AFY for right 

no. 01-10223 are reached. 

d. This water right and water right nos. 27-11560, 

27-11561 and 25-13615 are to be used on Project 

lands. The total annual volume of consumptive use 

from these rights shall not exceed 33,222 AFY. 

Right No. 27-11560 

.i Source: Sand Creek 

.ii Annual Diversion Volume: 60,000 AFY 

.iii Diversion Rate: 260 CFS 

.iv 

.v 

Annual Volume of Consumptive Use: 

right no. 01-10248 

Priority Date: April 4, 1914 

Included in water 

.vi Point of Diversion: 

NENWNW Sec. 7, Twp 28, Rge 37E, BM 

(Sand Creek into Reservation Canal) 

Points of Injection: 

NESWSE Sec 24 Twp 28 Rge 36 E BM 

(Reservation Canal into Blackfoot River) 

Points of Rediversion: 

NENENE Sec 13 Twp 3S Rge 35 E BM 

{Blackfoot River into Fort Hall Main Canal) 

NWNENW Sec 14 Twp 38 Rge 35 E BM 

(Blackfoot River into North Canal) 

.vii Purpose and Period of Use: Irrigation, 3/15 to 11/15 
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. viii Place of Use: 13,630.13 acres within the Fort Hall 

Irrigation Project. This right combined with water 

right nos. 01-10248, 27-11561 and 25-13615 may be used 

to irrigate not more than 12,667.2 acres within the 

13,630.13 Project acres . 

. ix Basis of Right: Beneficial Use 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

a. This right is used in combination with water.right 

no. 01-10248. The combined diversion rate of this 

water right and water right no. 01-10248 shall not 

exceed 260 CFS and the combined diversion volume 

shall not exceed 60,000 AFY. 

b. To the extent a non-Indian water user is 

adjudicated a non-Project water right for Project 

lands, the amount of that non-Project water right 

will be deducted from the Project water rights at a 

diversion rate that is not more than the duty of 

water per acre for lands within the Fort Hall 

Irrigation Project. 

c. As the United States and owners of lands within the 

ceded area relinquish their rights to use water 

under this water right on the Project lands, the 

cap on the annual diversion rate and annual 

diversion volume of water right no. 01-10223 shall 

be increased by a like amount until the ultimate 

diversion rate of 470 c.f.s and ultimate diversion 

CONSENT DECREE· 55 



volume of 115,000 AFY for right no. 01-10223 are 

reached. 

d. This water right and water right nos. 01-10248, 

27-11561 and 25-13615 are to be used on Project 

lands. The total annual volume of consumptive use 

from these rights shall not exceed 33,222 AFY. 

e. This right shall be exercised in accordance with 

provision .x.d of water right no. 01-10223. 

Right No. 27-11561 

.i Source: Blackfoot River 

.ii Annual Diversion Volume: 25,500 AFY 

.iii Diversion Rate: Not Limited 

.iv Annual Volume of Consumptive Use: 

right no. 01-10248 

.v Priority Date: September 3, 1907 

.vi Points of Diversion: 

Included in water 

NWNE Sec 12 Twp SS Rge 40E BM (Blackfoot River into 

Blackfoot Reservoir) 

Points of Rediversion: 

SENWNW Sec 7 Twp 28 Rge 38E BM 

(Blackfoot River into Little Indian Canal) 

NENENE Sec 13 Twp 38 Rge 35E BM 

(Blackfoot River into Fort Hall Main Canal) 

NWNENW Sec 14 Twp 3S Rge 35E BM 

(Blackfoot River into North Canal) 
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.vii Purposes and Periods of Use: 

Storage for Irrigation, 1/1 to 12/31 

Irrigation from Storage, 3/15 to 11/15 

.viii Place of Use: 13,630.13 acres within the Fort Hall 

Irrigation Project. This right combined with water 

right nos. 01-10248, 27-11560 and 25-13615 may be used 

to irrigate not more than 12,667.2 acres within the 

13,630.13 Project acres . 

. ix Basis of Right: License 

. x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

a. To the extent a non-Indian water user is 

adjudicated a non-Project water right for Project 

lands, the amount of that non-Project water right 

will be deducted from the Project water rights at a 

diversion rate that is not more than the duty of 

water per acre for lands within the Fort Hall 

Irrigation Project. 

b. The rediversion of water from storage under this 

water right and water right nos. 01-10248, 27-11560 

and 25-13615 is to be used on Project lands. The 

total annual volume of consumptive use from these 

rights shall not exceed 33,222 AFY. 

c. The total annual diversion under this right and 

water right no. 25-13615 shall not exceed 25,500 

AFY. 
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d. The total annual volume of water stored under this 

right and water right no. 27-02007 shall not exceed 

348,000 acre-feet. 

e. The first 25,500 AF of water stored each year in 

Blackfoot Reservoir and Grays Lake will be used to 

satisfy the 25,500 AFY diversion described in this 

water right and water right no. 25-13615. 

Right No. 25-13615 

.i Source: Grays Lake 

.ii Annual Diversion Volume: 25,500 AFY 

.iii Diversion Rate: Not Limited 

.iv Annual Volume of Consumptive Use: 

right no. 01-10248 

.v Priority Date: August 23, 1919 

.vi Points of Diversion: 

SWSWSW Sec 1 Twp SS Rge 42E BM 

(Grays Lake/Clarks Cut Canal) 

Points of Rediversion: 

Included in water 

NWNE Sec 12 Twp SS Rge 40E BM (Blackfoot Reservoir) 

SENWNW Sec 7 Twp 28 Rge 38E BM 

(Blackfoot River into Little Indian Canal) 

NENENE Sec 13 Twp 3S Rge 35E BM 

(Blackfoot River into Fort Hall Main Canal) 

NWNENW sec 14 Twp 38 Rge 35E BM 

(Blackfoot River into North Canal) 
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.vii Purposes and Periods of Use: 

Storage for Irrigation, 1/1 to 12/31 

Irrigation from Storage, 3/15 to 11/15 

.viii Place of Use: 13,630.13 acres within the Fort Hall 

Irrigation Project. This right combined with water 

right nos. 01-10248, 27-11560 and 27-11561 may be used 

to irrigate not more than 12,667.2 acres within the 

13,630.13 Project acres . 

. ix Basis of Right: Permits 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

a. To the extent a non-Indian water user is 

adjudicated a non-Project water right for Project 

lands, the amount of that non-Project water right 

will be deducted from the Project water rights at a 

diversion rate that is not more than the duty of 

water per acre for lands within the Fort Hall 

Irrigation Project. 

b. The rediversion of water from storage under this 

water right and water right nos. 01-10248, 27-11560 

and 27-11561 is to be used on Project lands. The 

total annual volume of consumptive use from these 

rights shall not exceed 33,222 AFY. 

c. The total annual diversion under this right and 

water right no. 27-11561 shall not exceed 25,500 

AFY. 
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d. The total annual volume of water stored under this 

right and water right no. 25-02160 shall not exceed 

100,000 acre-feet. 

e. The first 25,500 AF of water stored each year in 

Blackfoot Reservoir and Grays Lake will be used to 

satisfy the 25,500 AFY diversion volume of this 

right and water right no. 27-11561. 

Right No. 29-12559 

.i Source: Groundwater 

.ii Annual Diversion Volume: 277 AFY 

.iii Diversion Rate: 2.06 CFS 

.iv Annual Volume of Consumptive Use: 236 AFY 

.v Priority Date: August 23, 1954 

.vi Point of Diversion: 

S1/2SESW Sec. 28, Twp 68, Rge 32E, BM 

.vii Purpose and Period of Use: Irrigation, 3/15 to 11/15 

. viii Place of Use: 102. 58 acres located in the NESW and 

SESW, Sec. 28, Twp 6S, Rge 32E, and the NENW Sec. 33, 

Twp 6S, Rge 32E, BM as shown on Attachment B . 

. ix Basis of Right: Act of August 31, 1954 (Michaud Act), 

68 Stat. 1026 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

a. To the extent a non-Indian water user is 

adjudicated a non-Project water right for Project 

lands, the amount of that non-Project water right 
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will be deducted from the Project water rights at a 

diversion rate that is not more than the duty of 

water per acre for lands within the Fort Hall 

Irrigation Project. 

b. The pumping capacity for this diversion is actually 

1500 GPM. 

Right No. 29-12560 

.i Source: Groundwater 

.ii Annual Diversion Volume: 507 AFY 

.iii Diversion Rate: 3.75 CFS 

.iv Annual Volume of Consumptive Use: 431 AFY 

.v Priority Date: August 23, 1954 

.vi Points of Diversion: 

locations: 

PODs located at the following 

SWSESW Sec. 3, Twp 78, Rge 32E, BM 

SENWSE Sec. 3, Twp 78, Rge 32E, BM 

NWNWSW Sec. 2, Twp 78, Rge 32E, BM 

NESENW Sec. 2, Twp 78, Rge 32E, BM 

NWNENE Sec. 1, Twp 78, Rge 32E, BM 

SWNWNW Sec. 6, Twp 78, Rge 33E, BM 

NESESW Sec. 6, Twp 78, Rge 33E, BM 

NESESW Sec. 6, Twp 78, Rge 33E, BM 

swswsw Sec. 30, Twp 68, Rge 33E, BM 

.vii Purpose and Period of Use: Irrigation, 3/15 to 11/15 

.viii Place of Use: 187.7 acres as shown on Attachment B. 
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.ix Basis of Right: Act of August 31, 1954 (Michaud Act), 

68 Stat. 1026 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

a. The lands identified in this right may also be 

supplied with a maximum annual diversion of 616 AF 

of water from the Portneuf River pumping plant 

under an exchange of federal contract storage 

rights described in Article 7.3.1. of the 1990 Fort 

Hall Indian Water Rights Agreement. This right and 

the water supplied from the Portneuf River provide 

a single water supply for these lands. 

b. This right is to supplement the surface water 

supply and will be used at the discretion of the 

Fort Hal;!.. Irrigation Project manager to optimize 

the available water supply for the Project. 

c. To the extent a non-Indian water user is 

adjudicated a non-Project water right for Project 

lands, the amount of that non-Project water right 

will be deducted from the Project water rights at a 

diversion rate not more than the duty of water per 

acre for lands within the Fort Hall Irrigation 

Project. 

Right No. 27-11562 

.i Source: Blackfoot River and tributaries and the 

Blackfoot Reservoir and tributaries 
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.ii Annual Diversion Volume: 14.54 AFY 

.iii Diversion Rate; 0.20 CFS 

.iv Annual Volume of Consumptive Use: De minimis 

.v Priority Date: March 1, 1.907 

.vi Points of Diversion: 

Twp 7S, Rge 41E, BM 

Twp 7S, Rge 42E, BM 

Twp 6S, Rge 41.E, BM 

Twp 6S, Rge 42E, BM 

Twp SS, Rge 40E, BM 

Twp 58, Rge 41E, BM 

Twp ss, Rge 42E, BM 

Twp 4S, Rge 40E, BM 

Twp 4S, Rge 41.E, BM 

.vii Purpose and Period of Use: Stock Water, 1/1 to 12/31 

.viii Place of Use: Those lands used by the Bureau of Indian 

Affairs for stock grazing in: 

Twp 78, Rge 41E, BM 

Twp 7S, Rge 42E, BM 

Twp 6S, Rge 41E, BM 

Twp 6S, Rge 42E, BM 

Twp ss, Rge 40E, BM 

Twp SS, Rge 41.E, BM 

Twp ss, Rge 42E, BM 

Twp 4S, Rge 40E, BM 

Twp 48, Rge 41E, BM 

. ix Basis of Right: Beneficial Use 
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.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

a. Water will be used for stock water for range cattle 

for the grazing rights associated with Blackfoot 

Reservoir. 

Right No. 27-11563 

. i Source: Blackfoot River and tributaries and the 

Equalizing Reservoir and tributaries 

.ii Annual Diversion Volume: 0.70 AFY 

.iii Diversion Rate: 0.01 CFS 

.iv Annual Volume of Consumptive Use: De minimis 

.v Priority Date: March 1, 1907 

.vi Points of Diversion: 

Twp 38, Rge 36E, BM 

Twp 3S, Rge 35E, BM 

.vii Purpose and Period of Use: Stock water, 1/1 to 12/31 

.viii Place of Use: Those lands used by the Bureau of Indian 

Affairs for stock grazing in: 

Twp 38, Rge 36E, BM 

Twp 38, Rge 35E, BM 

.ix Basis of Right: Beneficial Use 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

a. Water will be used for stock water for range cattle 

for the grazing rights associated with the 

Equalizing Reservoir. 
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Right No. 25-13616 

. i Source: Meadow Creek and tributaries and Grays Lake 

and tributaries 

.ii Annual Diversion Volume: 14.54 AFY 

.iii Diversion Rate: 0.20 CFS 

.iv Annual Volume of Consumptive Use: De minimis 

.v Priority Date: March 1, 1907 

.vi Points of Diversion: 

Twp 38, Rge 43E, BM 

Twp 48, Rge 42E, BM 

Twp 48, Rge 43E, BM 

Twp ss, Rge 42E, BM 

Twp 58, Rge 43E, BM 

.vii Purpose and Period of Use: Stock water, 1/1 

.viii Place of Use: Those lands used by the Bureau 

Affairs for stock grazing in: 

Twp 3S, Rge 43E, BM 

Twp 48, Rge 42E, BM 

Twp 48, Rge 43E, BM 

Twp SS, Rge 42E, BM 

Twp 58, Rge 43E, BM 

.ix Basis of Right: Beneficial Use 

to 12/31 

of Indian 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

a. Water will be used for stock water for range cattle 

for the grazing rights associated with Grays Lake. 
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Right No. 27-11564 

.i Source: Groundwater 

.ii Annual Diversion Volume: 224 AFY 

.iii Diversion Rate: 1.84 CFS 

.iv Annual Volume of Consumptive Use: 164 AFY 

.v Priority Date: July 3, 1868 

.vi Point of Diversion: SWNESW Sec. 36, Twp 48, Rge 34E, 

BM (two POD) 

.vii Purposes and Periods of Use: 

Municipal, and Industrial 

Irrigation, 3/15 to 11/15 

Domestic, Commercial, 

uses, 1/1 to 12/31; 

.viii Place of Use: Various locations on the Sl/2 Sec. 36, 

Twp 48, Rge 34E, BM (approximately 80 acres) 

.ix Basis of Right: Federal Reserved Right 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

a. The water will be used by the United States 

Department of Interior, Bureau of Indian Affairs, 

Fort Hall Agency, for irrigation of lawns, 

landscaping, and domestic purposes at the Fort Hall 

Agency complex. 

b. The pumping capacity of these wells is 1300 GPM. 

Right No. 29-12561 

.i Source: Groundwater 

.ii Annual Diversion Volume: 1.20 AFY 
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.iii Diversion Rate: 0.04 CFS 

.iv Annual Volume of Consumptive Use: De minimis 

.v Priority Date: August 23, 1954 

.vi Point of Diversion: SESESW Sec. 6, Twp 78, Rge 33E, BM 

.vii Purpose and Period of Use: Domestic, 1/1 to 12/31 

.viii Place of Use: SESESW Sec. 6, Twp 78, Rge 33E, BM 

.ix Basis of Right: Beneficial Use 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

a. The water will be used by the United States 

Department of Interior, Bureau of Indian Affairs, 

Fort Hall Agency, for domestic purposes at the home 

site at the Bannock Creek Pumping Station. 

Right No. 29-12562 

.i Source: Groundwater 

.ii Annual Diversion Volume: 15.80 AFY 

.iii Diversion Rate: 0.04 CFS 

.iv Annual Volume of Consumptive Use: De minimis 

.v Priority Date: August 23, 1954 

.vi Point of Diversion: NESESW Sec. 6, Twp 78, Rge 33E, BM 

.vii Purpose and Period of Use: Pump Cooling, 3/15 to 11/15 

.viii Place of Use: NESESW Sec. 6, Twp 78, Rge 33E, BM 

.ix Basis of Right: Beneficial Use 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 
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a. The water will be used by the United States 

Department of Interior, Bureau of Indian Affairs, 

Fort Hall Agency, for pump cooling purposes at the 

Bannock Creek Pumping Station. 

Right No. 29-12563 

.i Source: Groundwater 

.ii Annual Diversion Volume: 1.20 AFY 

.iii Diversion Rate: 0.04 CFS 

.iv Annual Volume of Consumptive Use: De minimis 

.v Priority Date: August 23, 1954 

.vi Point of Diversion: SWSESW Sec. 36, Twp 58, Rge 33E, 

BM 

.vii Purpose and Period of Use: Domestic, 1/1 to 12/31 

.viii Place of Use: SWSESW Sec. 36, Twp SS, Rge 33E, BM 

.ix Basis of Right: Beneficial Use 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

a. The water will be used by the United States 

Department of Interior, Bureau of Indian Affairs, 

Fort Hall Agency, for domestic purposes at the home 

site at the Portneuf Pumping Station. 

Right No. 29-12564 

.i Source: Groundwater 

.ii Annual Diversion Volume: 1.20 AFY 

.iii Diversion Rate: 0.04 CFS 
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.iv Annual Volume of Consumptive Use: De minimis 

.v Priority Date: August 23, 1954 

.vi Point of Diversion: SWSESW Sec. 36, Twp 58, Rge 33E, 

BM 

.vii Purpose and Period of Use: Domestic, 1/1 to 12/31 

.viii Place of Use: SW8ESW Sec. 36, Twp 58, Rge 33E, BM 

.ix Basis of Right: Beneficial Use 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

a. The water will be used by the United States 

Department of Interior, Bureau of Indian Affairs, 

Fort Hall Agency, for domestic use at the Fort Hall 

Irrigation Project Office at the Portneuf Pumping 

Station. 

Right No. 27-11565 

.i Source: Groundwater 

.ii Annual Diversion Volume: 12.40 AFY 

.iii Diversion Rate: 0.04 CFS 

.iv Annual Volume of Consumptive Use: De minimis 

.v Priority Date: May 31, 1957 

.vi Point of Diversion: NESE, Sec. 9, Twp 68, Rge 42E, BM 

.vii Purposes and Period of Use: Domestic and Commercial, 

1/1 to 12/31 

.viii Place of Use: NESE Sec. 9, Twp 68, Rge 42E, BM 

.ix Basis of Right: Beneficial Use 
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.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

a. The water will be used by the United States 

Department of Interior, Bureau of Indian Affairs, 

Fort Hall Agency, for domestic use at the home site 

at the White Locks Marina. 

Right No. 29-12565 

.i Source: Groundwater 

.ii Annual Diversion Volume: 15.80 AFY 

.iii Diversion Rate: 0.04 CFS 

.iv Annual Volume of Consumptive Use: De minimis 

.v Priority Date: August 23, 1954 

.vi Point of Diversion: SESESW Sec. 36, Twp SS, Rge 33E, 

BM 

.vii Purpose and Period of Use: Pump Cooling, 3/15 to 11/15 

.viii Place of Use: SESESW Sec. 36, Twp SS, Rge 33E, BM 

.ix Basis of Right: Beneficial Use 

.x Matters Necessary for Definition, Clarification or 

Administration of the Right: 

a. The water will be used by the United States 

Department of Interior, Bureau of Indian Affairs, 

Fort Hall Agency, for pump cooling purposes at the 

Portneuf Pumping Station. 
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B. GENERAL PROVISION APPLICABLE ONLY TO WATER RIGHTS HELD BY THE 
UNITED STATES FOR USE ON NON-INDIAN OWNED LANDS WITHIN THE 
FORT HALL IRRIGATION PROJECT AND FOR THE BUREAU OF INDIAN 
AFFAIRS. FORT HALL AGENCY 

1. Nothing in the Decree prohibits the transfer of any state 

law water right herein decreed in this Section III, in 

accordance with applicable or successor Idaho Code 

provisions. 

IV. GENERAL PROVISIONS APPLICABLE TO ALL RIGHTS IN THIS DECREE 

1. The Court hereby recognizes and respects the parties' 

disclaimers and reservations of rights contained in 

Article 11 and elsewhere in the 1990 Agreement. 

2. Entry of judgment as set forth above has been consented 

to by the parties without trial or adjudication of fact 

or law herein and without the judgment constituting 

evidence or an admission by any party, with respect to 

any issue. Neither the Agreement nor this Decree 

shall be used as precedent for any other federal 

reserved water right claim. 

3. The description of the water rights in this decree 

shall govern in the event of a conflict with the 

description of the water rights contained in the 

Agreement. 

4. The parties to the Agreement and this Decree have 

relied upon the terms and conditions of the Michaud 

Contract, which the United States and/or the Tribes 

entered into as part of the authorization of the 

Michaud Division. Articles 7.3.3 and 7.3.4 of the 
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Agreement refer to the exchange of water for delivery 

and use of federal contract storage water on the 

Michaud Division lands. This exchange, delivery and 

use of federal contract storage water shall be in 

accordance with and limited by Section 3(b) of the 

Michaud Act and all the provisions of Articles 8 and 15 

of the Michaud Contract. Except as expressly provided 

by Article 7.3.4 of the Agreement, nothing in the 

Agreement or in this Decree alters the Michaud 

Contract. 

5. Nothing in this Decree is intended to limit the 

authority of the United States to redesignate lands 

within the Fort Hall Irrigation Project under 

applicable statutes and regulations as eligible to 

receive project water. 

6. This Decree supersedes all prior decrees, except as 

otherwise provided in this decree, as they relate to 

the rights to the use of water held by the Shoshone

Bannock Tribes, including but not limited to the 

following: 

.1 United States v. Daniels, (D. Idaho April 9, 1907) . 

. 2 United States v. Hibner, 27 F.2d 909 (D. Idaho, E.D. 

1928) . 

. 3 Smith v. City of Pocatello, Bannock County Case No. 

6669 . 

. 4 Rexburg Decree 
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7. The water rights described in this Decree are in full 

satisfaction of all water rights or claims to water 

rights of the Shoshone-Bannock Tribes, its members, and 

its allottees within the Upper Snake River basin as well 

as on behalf of all water rights or claims of the United 

States for the Shoshone-Bannock Tribes, its members, and 

its allottees within the Upper Snake River basin. This 

Decree is also in full satisfaction of all water rights 

or claims to water rights by the United States for the 

Bureau of Indian Affairs, Fort Hall Agency and the Fort 

Hall Irrigation Project. 

8. Each of the parties, to the Snake River Basin 

Adjudication, their agents, servants, employees, 

attorneys, counselors, heirs, administrators, successors, 

and assigns, and every person or persons acting by, or 

under, or in assistance of them or any of them, be and 

they are hereby forever and perpetually restrained and 

enjoined from in any manner using the waters from the 

sources described in this Consent Decree, in any other 

quantity or in any other manner than is herein set out, 

CONSENT DECREE - 73 



defined, and decreed, and each of the parties shall 

respect the superior rights of all others adjudicated in 

the SRBA. 

'1 f_4q4S /-
Dated this ._r;;6- day of1'~, 1995. 

Dt,NIEL C. HURLBUTT JR. 

DANIEL C. HURLBUTT, JR. 
Presiding Judge 
Snake River Basin Adjudication 

54(b) CERTIFICATE 

With respect to the issues determined by the above Partial 
Final Consent Decree it is hereby CERTIFIED, in accordance with 
Rule 54(b), I.R.C.P., that the court has determined that there is 
no just reason for delay of the entry of a final judgment and that 
the court has and does hereby direct that the above judgment shall 
be a final judgment upon which execution may issue and an appeal 
may be taken as provided by the Idaho Appellate Rules . 

. .., -A1 c; w sf--
DATED the~ day of"~, 1995. 
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DANIEL C. HURLBUTT, JR. 
Presiding Judge 
Snake River Basin Adjudication 
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UNITED STATES 
DE?ARTDNT 01 TFIE Im'ERIOR 

YEKOR.A.NDUll ~ AGREEMENT 
Between 

THE BUREAU C'I R!CLAKATION 
and · - · - - ·- -

THE SOREAU OF INDUN An'AIRS 
Relating to 

Water Supply for 
MICHAUD DIVISION OF THE FCltT R.lLL INDIAN RESERVATION 

l. lfHERUS, the Congreaaional act, being Public Law 741 as ecacted 

b7 the S3rd Congl'sa, and approved Auguet 31, 1954 {68 Stat. 1026) 

authorizing the developmnt of not llON than 21,000 aerea or irrigable 

land in the llichaud DiYision of the Fort Ha7,l Indian Reservation requires 

that there be mde appropriate arrangements and limitations for the water 

aupolT tor ea.id lands prior to the construction ot the irrigation works, 

and 

2. WE!m:AS, the parties to thi! agreement are de eirous or :ma.king the 

aforesaid arrangements and limitations; 

Nait', THERD'01l!, the Bureau of Reela1111,tion, hereinafter called 

Reelaim.tion, and the Bureau of Indian Affairs, hereinafter called Indian 

Bureau, with the approval of the ~eeretary-, do hereby and mutually agree 

as tollowe: 

Detini tion! 
. 

3. The follawing terms hereinafter used in this agreement shall have 

the lei.towing Napeetive :Manings: 

(•) •s.er.tarr9 shall man the Secretary of the Interior 

or bi• duly authorized representative. 

(b) "Re•rnd 'WOrbiit shall msan Palisadel!I Dea and Reservoir, 

Ameriean Falls Dam and Reservoir, and all buildings, road.9, tele-

phoM lines, and other worka incidental and appurtenant to tb.ose 

works. 



(c) "Irrigation seuon" shall mean a period ot each year 

beg1nn1ng April 1 and ending October 31 ot tb&t year. 

(d) "Storage season" shall mean, vith reapect to the reser

'TOir 1.D.TOJ.Ted, the period beg:fzm1ng October 1 of cme year and 

ending d:arin8 the nen year when, u to the particular reservoir, 

no more Yater is aftilable m atora.ge. 

( e) "ReserToir s7'8tem" shal1 mean the existing and authorized 

Federal. reclamaticm reeerTOU'S on the Snue River and ita tribu:ta.ries 

down to and incluc:ling Lake Valcott. 

(t) "Opper valley" sb&ll. mean the irrigated areas of the Sm.ke 

River BuiD th&t are eernid by ca.nal.a diTerting f'raa the Sz:iake Ri-ver 

and it1 tri.buta.ries &bO'f'e .Aaerican hlls Daa. 

( g) "Lower Tall.ey" shall mean the irrigated areu ot the Snake 

Ri"Yer Baain that are sened by caual.s diverting f'ran the Sil&ke River 

and its tnbutaries between Am!riean Falls D8lll and Milner Dul.. 

{h) 'twaterma.ster" shall mean the ott'icer o-t the St&te ot Idaho 

charged by l&v vi th the d.1.atrib"lltion ct Snake River n.ter in tbe 

lower ud -apper T&ll.eya, or such oth.er ott'icer properly authorized 

by l&v and designated b7 Jmttl&l. agreement ot the Secretary and the 

Ad'Tiaor., Cc::ami ttee. 

(1) "Adnsory Ccmmd.ttee" sha.ll mean the camuittee defined by 

article 111. of this agreement ar its duly authorized representati"Te. 

( J) "Deli 'Wiry" wen ueed herein in relation to stored water, 

ab.all mean direct delivery trO!Jl the reserToir system and de11very 

acccmpl.iabed in tbe manner provided in article 8. 

2 



(k) "Michaud Division system" shall 111Ban the irrigation 

1,-atea authorized by the aot 0£ August Jl, 1954, supra, for 

the irrigation ot cot to exceed 21,000 irrigable aoree 0£ the 

lfichaud Division or the Fort Hall Indian Reservation • 

.lmrican Falls and Palisades Storae 

4. (a) The Yater supply to be available under this agreement 

comprises water accruing to capaoit1 in Palisadee Reservoir and i.e. 

Allll!lrican P'al11 Reservoir, u more full1 de.fined herein. 

(b) Recl&llll!tion will operate and maintain the exiating A•rican 

Falla Dam and Reservoir, and will llll!ke available to. the Indian Bureau 

stored water aocruicg to two and eight thou.sand and titt,-.. i:u.ne tea. 

thousandths per cent (2.8059%) ot the active capacity of that reserroi.r 

within the liaite and on the terms and conditions provided i.e. this agree-

•nt. Thia percentage shall, so lgng aa the reservoir has an active 

capacity of 1,700,000 acre-feet, be treated as the equivalent of 47,700 

acre-feet ot active capacity. The latter figure 1llA1, however, be adjusted 

fro• time to time 'by agreeaent between the Secretary and the Advisory 

Collllittee wheoeTer there are determications that the active capacity is 

otbe.r than above stated. 

(•)'.~~.I11dian Bureau shall be entitled to have delivered to it 
.. ;,-.~.,.. 

dnrlng'.i*:irriptiori season its proportionate share or all irrigation ,. 

•ter atored in A•riean Falls P.esenoir during the storage seasoa ec.diog 

dnring or iamediat&ly preceding that irrigation season. The Indian Bureau 

shall also be entitled to have held over from one irrigation season to 

the next for its use in that cext season stored water to which it is 

entitled, but the total amount of stored water which will be held over 



tor the use ot the Indian Bureau dur:1ns an irrigation aeuai ahal.1 not 

exceed. the uu:nmt that can be ,tared 1n tbe apa.ce ade available to tbe 

Indi&D. Bureau under (b) of this article. 

( d) W1 thin the lllli t• ot the authorizatian tbere tor, Recl&m&tica. 

is nov ccmstructing and ,dlJ. cc:mplete and operate and m&int&in. Paliaa&.1 

Dua an the Snake Rinr in the n.cim.t7 ot Irvin, Idaho, to prortde a 

reservoir ot an act1"Te capacit7 ot about 1,200,000 acre-:teet, and related 

:t'acil1 ties, eubstanti&J.ly in acccxrda:ce w1 th the pl.ans set torth 1A Bouse 

Document ?lo. 720, 8lat Co:agreas. Wben tbe dam ud resenoir are ready' tor 

the storage and dellTery ot vater tor irrigation pa:rpoee1, the Secret&r,' 

•ball. ao &m1ounce, 1.uclw:11.ng a statement ot the acthe c&];&Ci'ty that Yil.l 

be a"9'&1.lable '!or 1.rrigatiai storage. The authorized du. v1ll P',?'OTide a· 

reseM'oir vith an eetimated. acthe storage capacity of l,200,000 acre

feet and, bued on that estimated capacity, the use and benetit ~ six 

and niDe thow,and nine hi:mdred and seventeen ten thousandth.a per cent 

(6.991?.') ot that. ea:pacity 1• Lllocated bereby to the Indian Bareau. 

Beg:1nn:tng Vith the first tal.l irrigation seuon a:rter tbe Secretary ha.I 

annouuced that the reserTOir 11 reaq t<:rr sto:ra.ge and deli "Very of vater 

tor irrigation :p-a:rpo&es, Reclamation v1ll make aT&ila'ble to the Incli&n 

Bureau the_ stored ~ter accruing to that percentage of the actiTe e&p&city 

ot that reservoir, Yithin the limits &nd. on term.a and ce11d1t1cma prOTided 

in this agreement • 'l'hat perc:entage sb.&l.l, so lcog u the re serrnir baa 

an &c:tiTe c&p&eity of 1,200,000 acre-t'ei!t, be treated u t.be equ.1.T&leut 

of 83,900. acre-!Ht o'! actiff capacity. The latter f'igare -.y, hcnrever, 

be &d.justed :rraa ti.lie to tille bT ag:rHment between the Secre'tar7 and the 

Ad'Visory Committee YheneTer there a.re determin&tiona that the actiTe 

capac:1 ty 11 other th.m abo-re stated. 



{e) Beg;inn:lng With the storage season 1.ndi.cated 1n (d.) o~ this 

article, the Indian Bare&u ah&ll. be entitled to have the :tollO'IIF1..ng 

storage righta in Palia&dea Reservoir: 

(1) Tbe right to have atored to its credit dt.Jring each 

storqe seuan, dx IJld n1De thowsand n1D! himdred. and sewnteen 

teu thowr.udths per cent (6.991~) ot all "ft.ter •tCll"ed. in Palisades 

Reserroir dmiJ:l.g that aeuan im4er the Pallsadea atorage right. 

( 2) '?he Fal.is&dea atora&e right tmd.er aubd.1"f'ia1cm. (1) 111 

subject to tbe right ot other• to haff stcred to their cred.i t 

c:1ur1na each storage aeuon and 'With a priorit7 u ind1cated 1l1 

article 6, nter to vhich ·the,. are ,u:ititled through tba cvtail

ment ot -n.ter d.i"Teniccs as p:rarid.ed in that article. 

( 3) The right to b&ff hel.d OTer i'rca. one 1rrigat1oa. aeucm. 

to the ?liext stared water to vt:u.ch it ia entitled. 

Tl:l..e total U1CTU11t o:t stared ~ter to the Indian Bureau'• credit at ,my time 

sh&l.l not, howe-ver, exceed the total. amount ot apace in the reservoir 

avai.lable to the Indiu Bureau under this contra.ct, and the Incli&n Bureau' a 

storage righta ill Palisades ReaerTOir a.re hereby made subject to the pro

Tisicns of (g) o:t this article. 

( t) Stored va.ter &Tail.able under the rights ill Pallsades and .Ameri.ca.n 

h.1.la ReaerTcin created by this agreement shall be a-va.i.l&ble !c:,r ~ll very 

to the IDd1•n Bureau dttri.llg an7 irrigation seuon Yithin these l.1m1tatians: 

DellTeri.ea 1:t ma.de tberetrcm ab&ll be limited at &llT time to 

the aaoi:mt which can be dell Yered b7 mean. ot the Indi&u Bureau' a 

proportimate share ot the outlet capac1 t7, tak:i ng into accaua:t 

tb.e requirement ot l)a.!SinS through the reserTC1r nter belangi.ng 

to prier r1glrta u4 tbe phyvica.1. limi:ta.tiona ot the exiat~ 

outlet vork.a. 5 



(g) Unc!er the pron.eicma ot the act· ot September 30, 1950, tbe acti"f'e 

capacity ot Fal.11&.das ReaerToir v1ll be uaed. jointly- tor irr1gat1cm. and 

tlood ccm.troJ. atorase in accordance With the operating pl.an set torth 1n 

Howse Document Bo. 720, &.at Ccm.gresa, ud attached hereto u Exhibit A, 

u that plm is ill:plemented by rule• and regal.l.tio:ws issued pur•mnt to 

section 1 ot the act ot Deceaber 22, 1944 (58 Stat. 890). All the Indian 

Buren'• etarage right• a.re aubJect to tbe operaticn ot the reaenoir in 

acco.rd&Jlce Yi.th this auba.rtic1e. In the ewnt Palisades Reservoir tails 

to tJ.ll duriD.g any stai:-age seucn by reucm. ot such tlood cmtrol opera

ticm.1, the uaotmt ot shortage so attributable ah&ll. be prorated eqtJal.1.7 

Offr aJJ. 8Jl&Ce allocated to atan.ge ot vater tor irrigatim, mmicil&l or 

other miscel.l&neatLB pvrposea and shall be charged against all stored vater 

includ.1.ng that, it any, carried O"ntr :t'rca prior irrigation seucma. 

Teaporary StGl'!a! and Excbane ot Water; Releue ct Jackaon 
Lake and Palla&dea Water tor POW'er .Production 

5. (a) It 111 the pm-pose ot Reel.w.ticm. and the nter users h&Ti.ng 

stora.ge rights 1n tbe reserTOir a71tel'I. ( including the Indian l:hn-e&u) to 

ha-re the reserroir &)"Stell so Op!rated. u to ettect the gre&test practicable 

consenati011 ot water. In keeping Vi th this purpoee, the endeaTor 'Will be 

to hol.d stored vater in reirerTOir aystea space that is furthest upstrea.m. 

iil&ter 1n •tarage in an7 ot the reservoirs ct the system ma7, however, when 

the Y&term&ater and the AdTisory Cc:amittee determine this to be ill the 

interest ot vater cOD.Bervaticm, be held temporarily in unoccupied s:pe.ee 

in an7 other reservoir in the 8)"8te.a. And the Indian Bu:re&u hereb)" 

cm:,.aen:ts to the mak1ng, With the approval or the vatermaster, ot am,.uaJ. 

exchanaes ot stored Yt.ter among the 'ftrious reserToirs of the s)"Btem.. 
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Bo such ta:pan..ry hol~ ot water <:sr such annual e:rcbanges sh&ll, 

how...er, d.epri -re IJl7 entity ot water accruing to space held t<:sr i t1 

benet1t. 

(b) Dm1Jlg uq storage seuon, Reclamation, atter caaault&tiaa. 

Vi th the A.d.T.1.aary- Cc:11111.1:ttee, •1' releue stored vater :trcm P&J.isadea 

ReserToi.r tar tbe mainten&Dee of power productiaa. at Palisadea Dam 

power.plant, and m7 •tore auch vater in American Fa.lls BeserToir. 

The releue o~ such water vill be cc:m:tiDed, however., 1n atCN.ge 

seu cm.s w.n 1 t ap;pe&:r11 that .American hll.l, Pall-sades., and Jacki on 

Lake Reserroirs Y1ll tail to :till to vater required tor the ma.1.ntenance 

of a Id n1 mm .t'1.rSI po"lil'8r prod:acti cm. ( ea t111&ted to be abwt ll, 000., 000 

kilovatt-hoars :per lllCCLth at an &Ter&ge :prodncticc ot 1;,000 kilontts) 

and vhich can be stored in Americc F&ll.s Re1erToi.?', a:i.d no such releue 

sh&ll be m4e that Yill preclu&! the later d.eliTery ot nter, by exc~ 

or otherv1&e, to the upper vall.ey en.t1t1ea entitled thereto. 

Winter Power Qpenltitxi/ Minidoka Poverplant 

6. (a) Reclam&t1an, in its o:peratimi ot Azlerican hlJ.s and 

Minid.ck& Dama ~ the storage season ot each year is required to 

:pus througp. en.ough 'VB.ter to satisfy e:nati.ng di Terl!lion rights in the 

stretch ot rinr d.om to and including Milner Dul and certain pover 

rights belw Xilner Dul, and l:l&s the priTilege under an existing decree 

to use ai;. Mu.idoka Dam 2, 700 cubic feet :per second ot vater tor the 

de-velopnent ot power. While Reel amation nat operate the American Falla 

and Minid.ok& Dml8 so as not to interfere vi th these third..pl.rtT rtghta, 

it vill be the objective ot P.ecla.atiozi in the operatiOD ot 'both ita 

American P'al.ls and Minidoka. poverplants to curtail. the release ot 
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additicmal vater t'rom. American Falla Reservoir 'tar power producticn at 

those power.pl.ante du:ri.ng the storage sea.son ot any ~ar "1:ietieTer opera

tion ot those powerpl&nts to the tull. extent ot their respective -water 

rights tar power production voulcl result in loss of irrigatiOll water 

otherwise storable in the reservoir system. Accard:1.ngly, except u it 

is determined by the Secretary that ad.di ticmal vater rray be passed 

through American Falls and Milli.d.cka Dama vi.th.out the loss ot vater that 

could be stored 'tar irrigation in the reserToir system, Reclamaticm. Vill, 

during each storage season beg:fnr1ng October l, 1952, and ccntinuing so 

long u tbe prortsicms ot ( c) ot this .article remin o:perati ve, 1illl1 t the . . 

release ot vater through thQH da:ma as :t'ollova: 

To the amount ot vater required to provide :nova belov 

M:1.nidak& Dam su:t:r.1.cient to meet existing divers 1 on rights 

in the reach ot the r1 Ter thrw.gh Milner i:.m and the pever 

rights required to be recognized i.mder the pro'TisiOl18 ot the 

contract at J'uae 15, 1923, between the United States and the 

Id.Aho Power Camp!l.llY (Symbol and !io~ Ilr-733), as those diver

sicm. and paver rights may be modified tran time to time. 

To the extent that it is practicable to ~ so, the Advisory Caamittee vill 

be 1.n.ter.ed in a.dn.uc:e o't any plans tor the release ot water 1.n excess o't 

the toregoing llll1t&tions; a.id that Cam:nittee will be !'urnished written 

reports, as ot the close o't the sto:ra.ge ses.sCll'l o't ea.ch ;,"e&r, showing, 

among other things, the release a actuaJ.ly made &nd the mini.mm. releues 

required to be made. 
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(b) Curtailment ot reJ.eues a.a provided in (a) of this &rticle V1l.l ( 

result in tl:lere being, in sane years, additional w.ter avail&ble tor 

storage tar irrigation pu:rpoeea 1u Americu. Falls, Isl&ud Park, and 

Pallea.dea ReaerToirs. In any atorage H&a011 wen these :reael"TOira 

tail. to t1ll, the a&"Ted vater attributable to a12eh curta.1.JJlent shall be 

credited, first, to Iel&nd Park Reeer'TOi:' to the extent ct 45,000 acre

:teet nthc,ut; regard to the pricrit;r ot tbe storage lJend.t• held tar that 

reeenoir, and thereafter to American hlJ.a, Island Park, a:ad Paliaa&11 

ReaerToirs 1l1 the order ot prlorit;r o't their respectiff •t«r-age lJermita, 

the crediting to Island Park ReserHir and to. an7 1tara.ge right ill an,

other reaerToi.r ( except tbe J.over 'Talley exchanged ,pace 1n .beric:&n 

h.lls Resen-oir) being ccatinsent cm. the owners ot these rights 

obligating theuel.vea tc,r their share ot the mnual :payment• t«r pc,wr 

repl&ce.ent 1n keeping "V1. th t.be prmaiows ot ( e) ot this article • 

( c) Far the parpoees ot this agreement and Vi thc:nxt relinqui.ahllent 

ot any part o't the power rights bere1.n described, 1t is &ss'Uml!d tha.t 

but tar curt&i.l.ment o"t c,pera.t1cm. u provided in ( &) ot this article, 

uni ts l thrc'llgh 6 ot the M:1.nidoka powerplant vouJ.d be oper& ted d'tiring 

tb.e st~ season ot each year to the ma.xi.mum extent pn.cticable vithin 

the limit• ot the power rights therefor (2,700 second-feet u decreed 

by tbe ·outric:t Court ot the Fcurth Judicial. District o'f Idaho on 

June 20, 1913, ill the case of 'l'w1.n Fal.l.s Can&l C~ v. Charles N. 

Foster, et al.) and th&t in conseq"Uence o~ open.tiao.s under this 

article there ma.7 be loesea ill the production ot power and energy 

at that pl.ant. To cttset such lees.es, Recl&matien 'Will, as nearl:r 

concurrently a.s practicable, lZl'&ke repl.a.ce.ment by the del1Te!7 o-r J)OWer 
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and energy into the M1111.doka power system at the Minidoka poverplant 

t'rca other interconnected Federal powerpl&nts being operated under the 

Federal :Recl.uation LaYS • Payment tor such repl&cement ponr and 

energr shall be ade by the IndiaD Bureau and all other ccatractora. 

ha'Ti.ng resern,i.r rights bez:aetiting tr• the water sa'"finga ren.lting 

t'rca operations under the prm.aiom ot (a) ot this article in ammal 

amatmta deter:m:l.Ded u i"..Uan: 

(1) Prior to the date vheu either .American 1&lls pcinrpl.ant 

or F&llsade• Dea pc:,verpl&nt 1a f1rat 1:n serTice, the :pa1111u1t tor 

an7 na:r shall be the p:rocmct, in deJ Jars, ot the tbe~ control.l.1.J1i 

&ff rage &m:1.ual replacement req\1irelll!nt, 1n ld.lovatt-hom-a, tillle s 

t,:ra;r ld.ll.s ($0.ooJ:i.). 

(2) Beginning with the date Yben either tbe American h1la 

poverpl&nt or Palisades Ila. pfterpl&nt is first 1n aerTice, tbe 

~1JDl!nt tor any 1'!&r shall be the product, in d.o1J&rs, ot the 

then cac.trol.J.ill8 average ami'a&l replacement requirement, in 

kilava tt-hO'tll'1!1 , tillle a the price per ki.l.ovatt-hom-, n.gured at 

100 per cent la&d :t&ctor, imoer tbe then existing rate schecml.e 

tar the s&le ot ti.rm. pc,wr and energy t'Z'Clll the plant or plants 

inTel. 'Ted. 

In detend n1ng repl&cement requi.rnlents Wldtlr this artic1e, no account is 

intended to be talcen, by way ot offset er otherwise, ot the ettect ot any 

reserTeir syBtela storage operationa ou the aeventh unit ot the Minidoka 

poverpla.nt. 

( d.) ~ replacement requ:1.re:lllents tor the year ending Septeaber 30, 

1953, ah&l.l be 5,699,000 kilowatt-hours, being the average annual 
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repl&cement requirement tar the period begiimine; October l, 1931, and 

ending September 30, 1951. The average annual replacemnt requirement 

under either (1) or (2) or ( c) &bcve tor the year ending September 30, 

1954, abal.l be the &Ten.ge ot the ammal replacement requirements tor 

each ,.e&l" ot the 20-~ar period end.1.ng September 30, 1953, and tor each 

12-month period after September 30, 1954, ah&ll be the average ot the 

annual replacement requirements ot each ye&r of the 20-year period ending 

OZl September 30 ot the prior year. In derivi..as this &ffr&ge there sh&ll 

be used, u annual. net paver production losses for each ye&r, the a:c.nual 

figures tor the ,ears thr0\18h September 30, 1951, as shown in Table l 

ot the decu:m:c.t entitled "Criteria and Method.is tar Determin&tion of Certain 

Min1.dok& :Pc:iverpl.&nt Production Losses Frcm Restricticm.s on Use ot Water 

Rights~ and tar each ,ear therea:tter, & ::.et paver production loss 

calculated 011 the basis ot the ca:aparison ot (l) the total energy' that 

c:ouJ.d have bee:c. prod:ttced by uni ts l thrO'agh 6 ot the Millid.o.ka poverpl.&nt 

baaed on the va.ter t'l.ovs actual.J.y recorded at the u.s.a.s. Minidoka gaging 

station (hereila.:tter called the Mini.dolt& ga.ge), corrected u hereinatte'?' 

prm.ded, &lld ( 2) the energy vbich thecretically· could have been generated 

at those units Yith the f'l.Cl'VS at the Minidoka gage Vi.thout curtailment 1n 

winter pc,nr c:peration as prOTided in this article and exclusive of 1rr1-

gation st.:-age releues. Using conclusions reached LS to f'lavs a.nd he&d.s, 

the pover lt11 calculations will be made by utilizing the power :production 

curTes show. in dn.Ying No. 17-100-139, a.a revised, 1.nccrporated by retere?1ee 

y Dup1icate originals ot this document sh&l.1 be tiled Vi th the vatermaster 
ot District No. 36, the otticer ot the t7nited States in charge or" the 
Minidoka ProJect, a.nd the Burler Irrigation District, 
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in the document identi.fiedabOTe, but increases in energr 1n an1 ywa.r by 

reuou ot ta'dng American Falls etc::tr:'age into account u prov1ded in. aub

:pa.r&gr'&ph (3) o..r this sub&rt1cle (d) sball be accounted !or u Ccmp!nsat:tng 

omet ~ to but not e:tc,:edi.ng er.~gy losses accruing in tbat ,.au by 
.,. 

reasou o't cu..-ta1Jmeut in power operations under this article. 

To correct flows under (1) above, all storage releues except 

American J"aJ.J.s ah&ll be excluded and tbe measure ot American Falls 

storage :puairlg the Minidoka gage shall be the irlcreue in starae;e at 

that gage over tbat canputed at the Bl.&c:i::toot gaging station as ahovn 

in the &llllU&l report entitled ''\later Distribution and Hydrc:metric Work, 

District 36, Snake River, Idaho", the latter further corrected tor a.n.7 

American Fall.a storage that m.y bave been present b7 reuon ot baTin& 

been stored temporarily upetreu and that portion of Palisades storage 

which was diverted above the Min.1doka gage. In measurin& American 

Falis stora.ge, 1 t shall. be assumed that storage is released :t'rom down-

stream reserToira :tirst. The now at the Minidoka gage Vithout storage 

shall be taken to be the normal !low at that gage e.s shown by that same 

report. In detendning vater tlovs, with and vithout c'llt't&ilment of 

power op!r&tious as provided in this article, these assumptiaus ah.all 

be wsed Yith reaptct to units l through 6 of the Minidoka :poverplant: 

(l) There is a right tor power production to maintain a 

tlov ot 2,700 second-feet at Minidoka te.m during the storage 

season o't each year in accordance vi.th the decree entered 

June 20, l.913, .!!E'..!, it that :t"l.aw, disregard.ing tlle storage 

ot saved water in the reservoir system. im.der the provision.s o't 

this article, vould be available e.t. Minidoka te.m. 
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(2) '?!here ia a right to use, Within the hydraulic capacity ot 

these mu.ta, vbatever nataral tlov puses Minidoka. De.m during·each 

irrigation aeuon. 

(3) Although there 18 no right to have w.ter stored under 

American .Falls ReseM"Oir rights releued. tor paver production, 

during the period that aw::h storage is being released for 

irrigation there 'Will be more energ)"' produced by these units 

than ia attributable to tl:le na:t,:1r&l f'.l.ov rights therefor, which 

shall be ta.ken into account u a canpen.a&ting ottlet a.a prm.d.ed 

abare 1A this aub&rticle (d). 

To d.ete:nllim cantrollil4£ p<:,wer b.e&da, the effective pc:,wer b.e&d tar any 

period shall be derived. on the b&a1• ot recorded toreba1 and tailvater 

eleT&tiOll.8 tar tbat period. 

~ foregoing criteria tar detendnatic:rna ot a.tmual net power pro

ductio:c. losses '1/tl!J.'1' be changed t'rc:m tillle to time but only 1.t the changes 

&re made 1n vritinf; Vith the app:rC'Yal ot the Secretary, the Advisory 

C amn1 ttee, and tbe boards o'f directors ot both the Burley and Minidoka 

irrigation districts. Determinationa as to :c.et paver production losses 

tar _each year and the aver~ annWLl replacement requirement under this 

article aha.ll be made by a camuttee ot three ec:mprising the State 

W&terllllUter ot District No. 36, a representative to be selected by the 

Burley and Minidoka irrigation diatricts and the North Side Canal Ccap!lly, 

Ltd., and tbe officer ot Reclamation in cbarge ot the Minidoka Project, 

but, shouJ.d that ccam:ittee t&il to make a d.eterminatio:o. tar any ,ear by 

January 1 o-r the :rea.r tor w.ich the d.eterm.in&tio:o. is required, it may be 

made by the Secretary. 
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(e) The a:m:iual :payment determined u prorid.ed 1n thi• article 

ah&ll be apportioned among the benefiting reservoirs aa :tollova: 

(1) prior to the t1rst :tu.ll atQJ!"8.8e season during which Pali•ades 

ReserTOir u 1n operation, eight7-eight pr cent ( ~) to .American. 

hll8 Re•erToir and tvelw i,er cent (~) to !•led Park Resenoir; md 

(2) bea::tnn1ng Yith the t:tr•t tull •ton.ge seaaon o:t Paliaa&t• operatia:i, 

sennt7-eight :per cent ( 78.') to American !'alJJI, tvel. ve per cent ( ~) 

to Island Park, and. ten per cent (l~) to hllaadea. · The aacn:mt 

apportioned to each resern,ir •hall be accounted tor u pa.rt of the 

o:per&tion and ll&intenance ca.ta tor which prO"fiaiCllS tor :paymnt 'for 

the Indian Bureau' a share is 111&de el.sew.ere in this agreement. The 

amow.t apportioned to American h.J..ls Resenoir •ball. be distributed 

equally over 11.l.l. lp!I.Ce available tor irrigation storage, exeludil:4i the 

lover val.ley ex~d •::tace but incl.uding 1n lieu thereof the upper 

valley exchanged space in Jackac:ui Lake ReserToir, 

( t) It the owners ot any storage rights to benefit trm the operation 

ot this article ta.1.l to obligate tbeuelTes · t-or their sh.a.re ot the annual. 

pa;yments tor paver rep.la.cement hereimder, tb.e sand. water creditable to 

such rights and the· power replacement costs cha.rgeabl.e thereto ahal.l be 

red.iatril:rated according to a torJml& to be agreed on in vriti.ng betveen 

the Adrt•ery Camittee and the Secretary. Such tormul& shall, hc:,wever, 
·, 

be a.a n.earl,- consistent u praetic:a'bl.e vi.th the tOl"EUla that voulcl ca:rtrol 

'but tor such redi•trlbution, 
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Consent to §ipecial Storage Rights, to Permanent !xehange, 
a.nd to Priority ot Certain Storage Ri,ets 

7. (a.) The Indian Bureau hereby consents to the granting to holders 

ot storage capacity in Palisades a.nd Americ:a.n Falls Reservoirs, within the 

lim1t&t1ons ot capacity ava.ilable to them, specia.l atoraae rights, which 

shall. be prior in time to storage rights held by Reclamation tor Americ&o. 

Fa.lls Reservoir, on the following eonditions and l.imitations: 

(l) To those water users or water users organizations vho, 

directly or indirectly, contract to curtail storq;e season 

diversions 1'or DOt less than one hundred fifty (150) COJ:Ulecutive 

days out ot each storage sea.son, vi thin these max1ma u to 

total speci&l storage rights: 

For vater wsers a.nd water users organizations divert-

ing above American Fa.lls De.m--135,000 acre-teet. 

For vater users and vater users organizations divert-

ing between American Falls and Milner De.m--8,ooo acre

feet, exclusive of the rights described in (2) of this 

article. 

(2) To the North Side Cana.l Company, Ltd., ~d the Twin 

P'e.lls Canal CompB.lly, tb.e_ right to store during the months ot 

November through Karch of any storage season water th.at vould 

othervise accrue to them Vi thin these rights: 

The rights of the North Side CB.lla.l Company, Ltd., 

and of the Tw'in Falls Canal Company, respectively, to 

divert at Milner Dam for domestic and livestock uses 

during those I:lOnths as :follows: 
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Borth S1d.e Canal c~, Ltd. 126,000 acre-:teet 

Twin .!'alls Canal Company 150,000 a.cre-:teet 

vi th.in this l1m1 ta.t1011: 

U, taking account ot all etorable water vhether 

stored or not, Palisades and American J'&l.ls Reservoir• 

fail· to till chi.rill6 my storage sea.son, a:rJ.Y' vater 

diverted du.ring th&t ator53e aeaaon b;r the lforth Side 

Canal. Company, Ltd., in excess ot 1.215,000 acre-teet 

(but not to exceed the a:mo,mt ot detic:1enc7 in till), 

a.n4 by the Twin P'a.lls C&na.l Compa.n;r in excess ot 

150,000 ac:re-t'eet (but not to exceed the amount ct 

deficiency 1n till), will be charged u ct the end 

ot that sto"'6e season against the a.llotment of 

American Fal.ls storage to these respective companies. 

Tb.is 11.mi ta.tion in the cue of the Borth Side Canal. Company, Ltd., 

sh.all becoae operative f'rom the date Pal.isades Reservoir is rea.d.3' 

tor operation, but in the ca.se of the Twin Falls Canal Company, 

need not be made operative until the tirst yee.r in vhich th&t 

company exercises the special stora.ge provisions to which consent 

is here g1 ven. 

(b) Certain water users organizations ownillg storage rights in 

American Fa.l.ls Reservoir have agreed, or will agree, 1.n connection vi th the 

acquisition of &d.ditional reservoir rights in Palisades or American Falls 

ReserToir, to accept 1n exchange for a portion of their American Falls 

Reservoir rights certain storage rights in Jackson L&ke Reservoir below 
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elevation 6752 feet above sea level (u.s.a.s. datum), the provisions 

tor such excbaoge being substantial.ly a..s set out in the document entitled 

"Basic Provisions Incorporated or to be Incorporated in Contracts With Vater 

Users Organizations to Govern the Permanent Exchange ot Certain American 

Falls and Jackson La.ke Storage Rights", attached hereto a.s Exhibit B. The 

rights to be held in American Fal.ls Reservoir a.s. a result of this exchange, 

compris1.og nineteen.and seventy-five hu:idredths per cent (19.75~) of the 

active capacity in that reservoir, are identified collectively as the lover 

va.lley exchanged space. The Indian Bureau hereby consents to such exchange. 

(c) In connection vith Island Park Reservoir, located on the 

North (He:arys) Fork of Snake River, Reclamation holds vater license No. R-590, 

with a :priori:tY a.ate of March 14-, 1935, and license No. R-686, with a 

priority date of June 12, l94o. Notwithstanding the later priority of 

license No. R-686, the Indian Bureau hereby agrees that all storage rights 

held by Reclamation in coD.C.ection with Island Park Reservoir may be treated 

as having the same priority as rights 1.lilder license No. R-590• 

(d) In connection with Id.a.ho per:nit No. 15134, a direct diver

sion pe:-::nit with a. priority date of Marcb. ':/J, 1921, held in connection 

w.1.th American Falls Reservoir, Reclamation b.a.s contracted with American 

Falls Reservoir District No. 2 ~o recogui~e tbe right of that district to 

have va.ter license No. 15134 exercised substantially as follows: 

American Falls Reservoir District No. 2 to have the 

right to divert as naturs.l flov du.ring each irrigation 

season under water license No. 15134, ha.ving a March ':I), 

1921. priority, as follows: from M.a.y 1 of each irriga

tion season continuing during that sea.son so long as 
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there is natural tlov &vailable tor tbat priority, 

the tirst l,700 cubic teet per second o:f' :f'lov to 

be available one-ha.l.:f' (l/2) to American Falls 

Reservoir District lio. 2 and one-half (1/2) to 

American 1"al.J.a Reservoir, except tbat in any year 

in which American Falls Reservoir is t'ull to capac

ity on April ):> or tills a:f'ter that date, taking 

into account any water tbat may be temporarily stored. 

to its credit in upstream reservoirs, all vater 

diverted by American Fal.ls Reservoir District Zfo. 2 

vi thin the max1 mom or l., 700 cubic feet per second 

during the year prior to the initial storage dratt 

on AmericBll Fa.l.l.s Reservoir a:f'ter the reservoir 

finally tills in that year shall be considered a.a 

natural. fiov under vater license No. 15134. Noth1Dg 

he~ein sh.e.l.1 prevent American Fe.l..ls Reservoir 

District No. 2 from diverting vater under said 

license prior to May 1 o:f' a given irrigation season, 

but all. such diversions sh.al..l. be charged as storage 

in the event the reservoir is not t'u1J. on April 30 

ot: that sea.son or does not :f'ill after April 30 ot: 

that sea.son. Water available at American Falls 

Reservoir for the March :P, 1921 priority under 

vater license No. 15134, other than that to be 



&Tail.able to AJDBrican Falls Reservoir District 

No. 2 as above provided, to be available for 

storage in American Falls Reservoir. 

And the Indian Bureau will not oppose an adjudication of a natural !law 

right or the .a.ters or th~ Scake River for the benefit of Amariean !alls 

Reservoir District No. 2 consistent with the foregoing criteria ae such 

adjudication IIBY relate onl7 to the lands and water of the lliehaud Division 

ot the Fort Hall Indian ReNrvation. The contract by the United Stat.ea wit.h 

Amarican Falls Reeervoir District No. 2, baTing been negotiated on the be.sis 

that that district aeSUll9 its ·p~oportionate share ot the obligation tor the 

cost ot replacen,nt power under the provisions ot article 6, after 1uch.'. 

contract is coo!irmed, Reelaation shall make application to the State o! 

Idaho for a .. ndment or water permit No. 15134 and the iasua.nce thereunder 

with a p liority date of March 30, 1921, requiring that the reminder of 

the right under the permit, 6,300 second•!eet, to the extent that such 

right rem!!.in.s outstanding, be used for storage in American Falls Reservoir. 

Such right, however, if issued to Reclamtion, shall not carry voting 

privileges in •ater users 1111etinge under the laws of the State of Idaho. 

Such aoolieation shall, however, leave unaffected water license No. R-269, 

ha Tin, •· priorit7 date or Karch JO, 1921. 
~· .,. 

·.:~ (e) tr Reclamation, w::icer the Federal Reclamtion laws, here-

after C<nUtructs storage facilities on the Snake River or its tributaries 

above Milner Da• in addition to those now constructed or authorized to be 

constructed to provide •ater for irrigation purposes, the Indian Bureau 

recognizes that, notwithstanding the establish.llent of a storage right for 

such additional facilities with a priority subsequent to that aasigc.ed to 

19 



Palisades Dam and ReaerYoir, Reclamation 111.y hereafter contract with 

11&ter users organizations which then baTe storage rights in Paliaadea 

Reservoir, to operate not to exceed 300,000 acre-feet of such eapacit1 

tor the storage of water for irrigation tor the benefit ot such organi

sations as though that capacity had a storage right ot identical prior

it7 with that held for Palisades Da.11 and Reservoir. 

Deliverz or Water; Measurement and Losses; Return now 
S. {a) To the extent that water is purped tro11 wella and tro11 

surface streau that !low into Amrican Falls Reservoir, actual 98&1Ul'9• 

Dllh at the well heads and at the discharge lines or other pwiping planta 

delin:dng water for the said 111.chaud DiTiBion shall be mde during each 

irrigation Nason. All water provided through the Michaud Division 

syatem ror the irrigation of land.9 ot the Viehaud Division or the Fort Ball 

Indian Reservation fro• any and all sources in any irrigation season shall 

be accounted tor aa water stored £or the Indian Bun,au as provided in 

article 4 and charged thereto, except: 

(1) Sur1"1.ee waters that •r be available under 
•: 

~ :· · nood water rights that my be obtained with a 

priorit7 of not earlier than one ,-ear before 

the priority held for Palisades Reservoir; and 
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(2) Not to exceed an average annual amount of 22,400 acre

teet, as prescribed by Section J(b)(l) of said act or August 31, 

1954 {Sttpra) c&lculated over a ten-rear period including the 

irrigation seaaon just ended and the preceding nine irrigation 

seaaons, fro• ground water pumped any place in the lliehaud DiTision 

systea. Until a tull ten-year period 11 available, the average 

shall be for the rears ot project operation. 

DeliTerT ot water to lands ot the said JU.ehaud Division tllat aa above 

~rovided in this article is chargeable to stored water for &D)' irrigation 

eeaaon, shall be limited, however, to the quantities ot stored water avail-

able as proTided in article 4, and the suppl1 or water available froa all 

sourcta through the •tchaud Division sT9tem shall be lillited to the irrigation 

ot not to exceed 21,000 acres ot land. !Ands within the outer boundariH 

or the lliehaud Division, but which do not share in the water 1uppl7 provided 

b7 this agree•nt, are hereby excluded fro• an1 ot the benetita ot this 

agreeJ1ent, ot the act of Augu!t Jl., 1954, and or the llichaud Division aystem." 

(b) The water chargeable to Indian Bureau stored water as 

prOTided in this article shall be deterlli.ned from day to day during the 

irrigation season ot each ;rear. Correaponding credits from day to day 

shall be given by the waterme.ster to the water rights, whether natural 

!low or storage rights, that haTe been infringed on b7 pUJIPing tor the 

llichaud D1Tilion. The a.:>untl represented b1 such ia.fringe111S11ts, to 

who•oe't'er th•:r shall accroe, ah.all be mde up out of stored water avail--·. 
able to ··\1~ ~nd.ian Bureau under this agreement, from day to day, if nec

tusary. The deterld.nation ot the charges and the credits hereunder shall 

be under a rorlllUla to be devised by the waterlll!lster, after consultation 

with the Advisory Collllittee, taking into account as oce factor the ao

c.alled Newell rormla with reepect to the inflow into American lalls 

ReeerYoir, as this formula is affected, in the judgJEnt of the watermaster, 
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by operation ot this contract and by other tactore that attect the tormul.a. 

Dep&rturea trom. that tormu.l.a shall be called to the attention. ot the 

Advisory- Ca:m.ittee from time to time. 

(c) In &c1dition to other specific proviaiona u to the dis

tribution o-t loHea chargeable to •tored vater, there shall be charged 

again.at atored vater held under tbi• agl:'fflllent to the credit ot the 

Indian Bureau at the end ot ezq 1rrilat1on aeuon one and one-b&lt per 

cent (1~) to ott1et evaporation losses. Such charge 1h&ll be ade u 

ot not later thaA the end ot the en.uing •torage aeuon. 

( d) l'he Indian :Bureau ah&ll make no claim on beh&l.1" ot the 

United States or ot 8Jl1' 1ndiv14u&l., cc:anrn1t7 or band ot Indi&n.1 ot any

aurt'ace return tlovs t'rom the Micha.ud Division &tter they enter Aaerican 

F&ll.a Reservoir, except u they are recaptured betore leaving the D1Tiaion, 

and a.re used directly on the lauid of that Division. lor shall~ such 

claim be made tor underground tlovs except to the extent covered b;r 

pe.ra.graph (a) ot thia article. Return tlOVll hereb;r relinquished, whether 

aurtace or underground, ah&ll be credited either to the river or to the 

reaerToir in accordance Yith the relat1Te priorities heretotore or here

a.!'ter e1tablished under the l.&Ya o! the State ot Idaho. 

Ordering or Water 

9. Und..er the pl&.u ot developaent adopted by the Indian Bureau, 

there will :c.ormall,- be no direct deliver,- trom the Snake River ot either 

n.aturt.l nov or 1tored water. Therefore, the provisiOll.l ot article 8 

Yill govern aa to the rights to va.ter, whether cha.rges therefor sh&ll be 

q&111.1t natU?!a.l nav or stored vater, matters ot repla.cement ot vater1 

trom. 1torage, and related problems. It, on occuion, however, there 1• 

need tor direct dell very ot stored vater to the Indian Bureau, this 

sb.a.ll. be effected b;r the Indian Bureau aotification to the vaten1&1ter, 
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a reuonable period.. in advance, ot the amount ot vater vi thin 1 ts 

entitlesii.exits u stated in tb.ia agreement to be delivered tor lands or 

the Michaud Division. 

Complaints Regarding Water Supply 

10. Reclemation and its ot:ticers, agents and employees in charge 

o~ American Fal.l.l and Palisades Reservoirs and the vatermaster will use 

their best e:t:torts and best Judp.ent to deliver to the Indian Bureau its 

proportionate share ot the water to which it is entitled under this aaree

ment. Should the Indian Bureau :teel aggrieved because ot an alleged 

mistake or inaccuracy in the delivery ot water or 1n the division ot 

stored va.ter among the p&rtiea entitled to such va.ter trom the reservoirs., 

the Indian lrureau shall immediately report such alleged mistake or 

ine.ceuracy to the vs.term.aster and to the otricial of Reclamation in 

charge ot the reservoir. It the vatermaster tinds tha.t the Indian 

Bureau's proportion.ate share ot stored vater is not being delivered, he 

vill correct the error as early as possible. 

Indian Bureau's Storage Cost Obligation 

11. (a) The vater supply costs !Usociated ·.rt.th the storage space 

provided in this ~eement for the Ind.ia.n Bureau is tvo hundred el.even 

thousand, three hundred Dine a:id seventy-nine one-b.und.redtbs dollars 

($2ll, ))9. 79) tor Ame:-ice.n Fa.Us Reser-l'oir and a :na.x1..:num of seven hundred. 

fit.'ty-five thousand one hundred. dollars ($7;5,100.00) for Palisades 

Reservoir, being a total ma.xi.mum obligation of nine hundred siny-six 

thousand tour hundred nine and seventy-nine one-hundredths dollars 

($966,4o9.79). 
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(b) The water supply costs for Palisades Reservoir included in 

the obligation above stated a.re based upon the S\lil1 of' seven hundred tif'ty-

t'1ve thousand one hundred doll.a.rs ($755,100.00), this being determined at 

the rate ot nine d.oll.ars ($9.00) per acre-toot of capacity and on the 

assumption that the reimbursable construction costs o:f' the Palisades 

Project t'1nally all.ocated to Joint facilities equal or exceed the sum of' 

twenty-three million two hundred one thousand one hundred dollars ( $23,201,100) • 

I:f' the reimbursable Joint f'acili ty construction costs, as · finally determined, 

are less th.an twenty-three million two hundred one thousand one hundred 

dollars ( $23,201,100. ob), ~d ~ a result, the amount "or joint f'acili ty 

costs allocated to irrigation are less than the amount expected so to be 

allocated accordiDg to the Secretary• s report of July l, 1949.,Y the a.mount 

of the reduction shall be proportioned betveen irrigation construction 

costa assigned to be repaid by the water users and those assig:c.ed for 

repayme~t free pover revenues on the basis of' the amounts of estimated 

irrigation construction costs so assigned in the Secretary's report of 

July l, 1949. The amou:it of reduction, it any, vhen determined by the 

Secretary, sb.e.ll. be distributed equall.y as a credit ~a.inst tbe construe-

tion c~.arge ob1igation of el.l space the costs of which are allocated to 

ir:-igation. The total amount of credit and the po!"'tion the:-eof to which 

the India:i Bureau is entitled sha.ll. be anc.ounced in writing by the Sec:-eta:-y 

~ro::rptly after final. construction costs are deter:nined and the a.llocatio:is 

1) Of the esti:n&ted Joint facility construction costs, $21,72~,400 w~re 
allocated to irrigation under the report approved and adopted by the 
Secretary on July l, 1949 (H. Doc. No. 720, 81st Co?J8ress). 
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theNot are -~. In no event, however, shall the credit be such as to 

reduce the Indian Bureau's construction charge obligation on account or 

Palisades space to less than six hundred !'itty thousand two hundred 

twent1-r1ve dollars ($650,225.00), this being at the rate or seven 

dollars and sevent7-!ive cents ($7.75) per acre-toot of capacit7 aa stated 

in tbi• agreement. 

(e) Upon execution and approval of this Memorandum. or !greement 

by the Secretary or the Interior, the Bureau of Reela1111.tion shall tra.na• 

fer to the accounts ct the Indian Bureau on a nocappropriation coat. 

transfer voucher the amount of $861,534.79 on account ot its atorage 

cost obligation which includes the minilllUll amount ot $650,225.00 on 

account ot Palisade a Reservoir apace. In the event that there ia a 

determination in accordance with the provisiona of paragraph (b) ot this 

article that the cost or suoh space in Palisades Reservoir exceeds this 

minilltl.Dl amotlllt, Recla1111.tion shall notit7 the Indian Bureau or this 

determination and thereafter the Bureau or Reclamation shall transfer to 

tbe Indian Bureau on a nonappropr1at1on eost transfer voucher such addi· 

tio1:11&l c.o1ta. The Indian Bureau further agree• that the cost 4pportioned 

to it on account of its storage cost obligation tor .bierican Falla and 
.' ·t';,.,:J '4. - : :" ·. 

?aliaadaa:-·j.~rYoin sh.all be considered to be a part of the appropria-
. ·~ . ....~ . . . -....... ,., 

tion limitation o! JS,500,000 as provided for in Section 7 of Public Law 

7ll, 83rd Congress, approved August Jl, 1954. 
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~eserred lforka; CaN, 9P!ratio11 and Kaintecance Thereof' 

12. (a) The Indian Bureau, duriag the period ot operation and min

tenance ot the reserved works by Reelaation, eb&ll pa7 to Reclamtion 

the share ot cost1 ot operation and ainteaance thereof', including what

ever coat, m7 be incurred in the deliTerr or water therefrom, which is 

apportionable to the irrigation storage richte therein and which is 

allocable to the Indian Bureau I a rights defined in article 4, In deter

mining the total coats apportionabl• annuall7 to the irrigation 1torap 

right• in theH works there shall be included pa,-nta required to be •de 

... '-.... ~ .·· 
1.·.,,."· ~ 

_·i)i;· .. 
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in accordance 'With the provisions ot article 6, out there she.l.l. be excluded 

whatever amounts are required to be paid as American Falls operation e.o.d 

maintenance cba.rges under the contract of June 15., 1923, between the Ida.llo 

Power Company &lld the United States., as it may herea.tter be amended. 

(b) With respect to.the determination under (a) ot this 

article of the costs tor Palisades Dem and Reservoir, there sh&l.l be 

determined f'rom time to time by the Secretary, &tter consultation with the 

Advisory Committee, the basis tor distributi:cg .emong the various purposes 

which by law are to be served by of;b.e dam and reservoir the costs ot 

operation !l.lld maintenance thereof and the basis for asaigning thoae costs 

for r~ent. In determining the such total costs annually apportioned 

to the irrigation atora.ge rights there sball be deducted from the total 

annual. cost of operation and maintenance of the cl.em a.11d reservoir, those 

costs vbich are determined to be property chargeable to other purposes 

served by the reservoir a.nd for which other proVision for repayment, in 

whole or in part, is made pursuant to lav. The costs apportiona.ble to 

the irrigation storage rights in Palisades Dam and Reservoir s~l be 

distributed annually to all storage space that is made available tor 

irrigation purposes. 

( c) Payment of the Indian Bureau's sh.are of operation and I!lai:::i

teneJ:1.ce costs of the reserved vorks sb.al.l be made for each calendar year 

on the baais ot an.nu.al estimates by Reclamation. The notice of these 

annu.&1 estima.tes 7 hereinafter referred to &a the operation and maintena.c.ce 

charge notice, shall contain a statement of the esti.!!Lated cost of opera

tion and maintenance of the works to be incurred for the calendar year 
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involTed, the amount thereof' apportionable to the irrigation stor~e 

right• therein., and the amount ot the Indian l3ureau' s share ot these 

estimated coats. The operation and me.intell&Ilce charge notice shall. be 

tu.rniahed to the Ind.fan Bureau on or before February l of the c&lendu 

year for Yhich the notic~ is issued, but a prelimin.ary estimate shall be 

given by June 1 ot the preceding year. The Indian Bureau sha.ll transfer 

to Rec.lmnation the amount at&ted in the notice on or before April 1 of 

the year tor vhich it is issued or such other date as may be a.greed on. 
! 

( d) 'W'b.enever in the opinion of' Recl.8lnat1on_/ f'unds so advanced 

will be 1.n&dequate to operate and m.e.inta.in the reserved works, a supple-

mental operation and maintenance eh&rge notice ms.y be given, stating therei~ 

the amount of the Indian l3ureau' s share of the ad.di tional. t\mds required, 

and the Indian Bureau shall. advance that additional amount on or before 

the date specified in the supplemental notice. I£' funds advanced by 

the Indian Bureau under this article exceed its she.re of the actual cost 

of' operation and maintenance of the vorks for the year for vhich advanced, 

the surplus shal.l be credited on the operation and InAintenance charges 

to become due for succeeding years. 

Pa)'ment ot Costs in Delivery and 
Distribution of Stored Water 

13. (a) The Indian Bureau shall pay, in addition to its p:::-oportio:c.-

ate share ot the cost of operation cd maintenance of American Fa.U.s 

Reservoir and Palisades Reservoir as provided under the preced.il:18 article 

ot this agreement, its proportionate share ot all costs ot the delivery 

and distribution ot water beyond the outlet vorks ot the delivering 

reservoirs. These costs sh.e.1.1 include, with reSl)ect to coats i~curred 
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by Reclamation, all costs and expenses of whatsoever nature or kind in 

connection Vith, groving out ot, or resulting from the distribution of 

stored water, the protection o! stored water betveen the reservoir and 

the points of diversion trom the river including the prevention of diver-

sion of such water by parties not entitled thereto. Whatever costs of 

this character are incurred by Reclamation shall be distributed among 

the Indian Bureau and all others on whose bebal.t such costs have been 

incurred on the basis that the operation a.nd maintenance costs of the 

reservoir are distributed among the various rights. Unless othervise 

agreed in vri tizl8 by Reclamation and the Indian Burea~ such costs shall 

be pa.id annually and tor billing purposes shall be included as part ot 

the operation and m&intenance costs under the preceding arti~le 12 ot 

thia agreement. 

(b) The Indian Bureau sball also pay its i,roportiouate share 

ot the costs incurred by the water.n.aster in the delivery e.nd distribution 

of water in accordance Yi.th the provisions of e...~icle 9 to the extent 

that those rep~esent costs incurred other t~ by the activities of 

Reclamation in the delivery and distribution of vater. The costs Vi.11 

be apportioned and paid ill accord.a.nee with the provisions of the ls.ws of 

the State of Id.Ab.o. 

Adviso;::y Cotm:iittee 

14. (a) In its opers.tion and maintenance of the various Federal 

dams and reservoir• on the Snake River, the United States has contracted 

Yi.th the various water users organizations having a storage capacity ill 

that system to consult trom time to time with the Advisory Committee on 
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the various matters aa vill have a substantial bearing on the determination 

ct the amount ot stored water to be available in the various reservoirs 

and on the costa ot operation &nd maintel'lallce ot those reservoirs which 

are requ.ired to be borne by the space e.J.located to irrigation storage. 

The comul ta.tion •hall include such matters as under tbis agreement 

specitica.l.ly require coD.Sultation vith that Committee. The representa. 

ti ve ot Reclamation vill meet Y.1 th the Adviaory Committee trom time to 

ti.me, but not 1ess o:tten than two times each year at such dates and places 

as may be tixed by the Adv1sor;y Committee. 

(b) Intomal memoranda concerning vorking arrangements tor the 

c&rrying out ot the provisions ot tbia article may be entered into trom 

time to time between the Regional. Director, Region l., llureau of Reclamation, 

or other designate~ representative ot the Secretary and the Advisory 

Committee. 

(c) Begimu.ng January 1, 1953, the Advisory Committee is agreed 

to be the Committee ot Nine, as that committee may be coustituted :from 

time to time. The Committee ot Nine sb.al..l continue to function a.a the 

Advisory Committee under this agreement until a different representative 

body b.a.s been designated by a vote ot the m&Jori ty of the vater users 

voting at any regular l!IJlllual. meeting ot the water users ot District No. 36 

held aa provided b;r lav. Further designations of bodies to serve a.s the 

Adviaor:y Committee may be made from time to time by this same election 

proceas. 



Statutory Limitations on Water Supply 

15. {a) In accordance with the act or August 31, 1954 (68 Stat. 

1026), this agreement (except £or the flood water rights referred to 

in article 8) with respect to the water 1uppl7 for the irrigation ot 

the landa ot the Michaud Division of the Fort Hall Indian Reservation, 

(l) hereby limits tb.&t atipply to (1) the yield ot 

the apace in Palisades and J.aerican Falla Reaenoira, as 

set out in this agree1111nt, and (11) to_ the supply obtained 

b7 th• PUIIPiag or ground water of not IION than 22,400 acre

teet aa an &Yerage calculated at the end ot an irrigation 

sea10E1 including the irrigation eeason Just ended and the 

pre~ding irriga11ion eeaaona up to a aximtu1 ot lrloe; and 

(2) hereby provides the conae_nt to a priority in time'' 

and right in such beneticia.l conaUJ11Ptive uses of the wa.tera 

ot the Snalce RiTer, and its tributaries, as are established 

under the laws or tbe State or Idaho, prior to August 31, 

1954, as against an7 use or the water arising on or £lowing 

through the Fort Hall Bottou within the Fort Hall Indian 

!te .. r,atioa, including, but not 11aited to, the intercepted 

~ ot ·Rosa l"ori: Creek, the Portneut River below Pocatello, 

Big Ji1117 Creek, Big Spring Creek, and Clear Creek. 

Alld the United States, with the conatruction, operation and 1111inteD&nce 

ot said works or the Michaud Division of the Fort Hall Indian Reservation, 

hereb7 waives any ot its rights, exclusive of the rights provided in this 
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agreement, to the use of the waters arising on or flowing through 

the P'ort Ball Bottom, includicg, but not limited to, the intercepted 

now ot Roes Fork Creek, the Portneut River belo. Pocatello, Big 

Ji:mno- Creek, Big Spring CNek and Clear Creek, for the irrigation 

or the lands ot said Michaud Division. Except as provided herein, 

nothing in this agree111nt shall affect &Jl7 rights in and to the 

waters of the lort Hall Indian Reaern.tion or the Snake River and 

its tributaries. 

(b) The lillitationa imposed in the atatute and in (a) ot thia 

article 15, are •de tor the benefit both of Reclamation and water uaers• 

orpni mticna contracting with Recl&mtion tor storage e&pacit1 ·1n the 

reservoir S1'9te11, and tor water users haying natural tlow rights below 

the points ot diversion !or the Jlichaud Division by the Indian Bureau. 

No JIOdifie&tion in theee liaitationa, or in other provisiona or thi1 

agree•nt intended to effect the purposes ot Section J ot the .let ot 

Aµguat .31, 1954, shall be mde 'With.out the contractual approval or all 

tbe water users and water users 1 organizations tor the benefit or who• 

these limitations are iq,oeed. 

Additional Agreements 

.. 

16. It is recognized that fro• tbe power and energy to be generated 

at the Palisades p,,.erplant, a suppi,, will be provided for the operation 

ot the p,:mping plant or the Kiehaud Division of the Fort Ball Indian 

ReNnat.icitl and that revenues tro• the sale of surplus energy will be 

•de available tor a port.ion or the retm-n or that project ts coat. These 

11Ltters are to be the subject of a separate agreement; 

Pawerplant Operations 

17. Notwi that.anding provisiocs to the eontrarr in this agreement, 

the Indian Bureau recognizes tbat: 
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(l) The United States, in its operation ot the American 

Falls Dem pover:ple.nt Yill be governed by the :provisions ot 

the contract of June 15, 1923 vi.th the Idaho Power ~5)121:98.IlY, 

as that may be amended, and as f'urt.her limited by the provisions 

·ot article 6. 

(2) The United States, in its operation of the Palisades 

Dam poverpla.nt, vill be governed by the provisions of article 4 

E>.nd these criteria, among others: that the plant sha.ll be 

operated so as to hold to a practicable minimum the loss ot 

water that vould otherwise be available for storege in the 

reservoir system for irrigation purposes; e.nd that, until such. 

time as a reregu.lating reservoir llas been put into operation, 

wide fluctuationa in the release ot vater to meet peak pover 

loads vill, during irrigation seaso11B, be con:fined to :Periods 

when this can be done vi thout substantial variation from the 

f'lovs that vould otherwise be present in the river below the 

dam, 

( 3) The operation of the Palisades Dam :pover.plant, dur

ing ~ f'1 ve-year period (but not beyond the end of the na.tional 

detense e?:tergeney as declared by Proclamation ot the Preside!lt, 

No. 2914 e.e.ted December 16, 1950, 3 era 1950 Supp., p. 7l), 

beg1.ml.ing with the date vhen the first unit ot tba.t plant is 

first placed in service, may be in the tollO'loling ma.nner: 

In addition to normal operation at other times 

within the limits provided by this ~reement, the 

plant may be operated to produce an average of 
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6o,ooo kil.ovatt, (2l7,4.4o,ooo ld.lovatt-bour•) 

dUri.ng the ;period October through February ot 

each storage aeason when the :tlow of the river 

at the dam is equal. to or greater than tor thole 

months ot the median year during the period 1928 

through 194 7 whenever such operation ia required. 

in the judgment ot the Defense Electric Power 

Adminiatrator, or his 1u.ccea1ors in function.# 

to hel.p meet certified deten.se loads 11erved from 

paver system.a v1 th vbich the plant 1• inter-

comiected, directiy or indirectly. 

Miscellaneous Revenues 

18. ( a) Having regard tor the allocation• ot investment_ and repa.y-

ment reaponaibilitiea, miacellaneoua revenuea realized in connection 

vi th the operation and mainteDance ot Palisades Dam and Reservoir and 

related costs shall be distributed e.nnu.e.J.ly as ~ollova: 

Twenty per cent (~) to be distributed e.Dl0ll8 

the Indian Bureau and other partiea bavi.ng storage 

rights ill the reservoir on the s.ame baais tbat 

operation and maintenance costs a.re distributed. 

Eighty per cellt ( 8o;') to remain the property of 

the United States • 
. 

(b) Miscellaneous·revenues realized in connection Vith the 

operation and maintenance or the reserved vorks and related co1t1., except 

those in (a) of this a...-ticle, shall be distributed amo3l8 the irrigation 
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etorage rights on the sam basis that operation and maintenance costs an 

distributed, such distribution to be effected annus.lly in coru:iection with 

the final annual adjust111enta or operation and maintenance costs. 

Limitation or Area of !Anda in non-Indian 
Ownership tor Which Water 1a Furnished 

19. !a prescribed by the Federal Reclamtion Lawa, water mde avail-

able hereunder shall riot be delivered to non-Incllan land.a ot IION than 

one-hundred-1ixt7 (160) irrigable acres in the bene!'icial ownership ot 

an:, one person or other entit1, or mere tha.n three-hund.red-twent1 (320) 

irrigable acres in bene!ieial ownership ot a husband and wite as temnts 

in collllon or ae comunit7 propert7, except that deliverr •1 be ada to 

lands held in excess o!' thia liaitation in accordance with the provisiozm 

ot section 46 of the Act ot May 25, 1926 (44 Stat. 649), as amnded b1 

the !et o!' July 11, 1956 (70 Stat. 524). 

Contingent on Appropriations or Allotment of Fund.a 

20. The expenditure ot any IIOD81 or the performnee of any work by 

the agencies who are parties hereto are co11tingent on !Wlde required 

therefor having been •de anilable b1 the Congress. 

Ettective Date and Tena or Agreement 

21. · .. nu· agree•nt will beco• ef!'ective on the date of its approval 

b7 the· Secntary ot _the Interior and will relllin in force until terllinatec. 

by tl:::e Seenta17 o~ the Interior. It ii anticipated that the first 1ear 

ot water deliver,- on the llichaud Division of' the Fort Hall Indiaa. Reservation 

will be calendar year 1960. Interia use ot tbe storage capacit1 described 
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in this agreemnt a,- be ade under the Reclamation Lt.wa until that time 

or an7 e:r:te11Sion ot such date. The Indian Bureau is to notif'7 Reclamation 

aot later than J'anuar,- 1, 1960, of an1 change •hich will extend the time 

•hen water is to be tirat delivered. The paymnta required under articles U, 

12 and 13 ot this agree•nt will not colllDllnce until the year in which water 

is delivered. 

Right or Appeal tro• Action Taken Pursuant 
to Tbe Terma ot Thia Agreement 

22. In. carrying out this V.morandua of AgNement should an action be 

taken by ODI part1 which the other part7 disputes an opportunity ab.all 

be afforded to such party to prote1t such action, and in the event proper 

adju1t•nt of the difference between the parties cannot be reached, the 

objecting party shall b&Te the right to appeal in writi?lg to the Secretary 

ot the Interior. A copy of any such appeal aball be furnished to the 

other p,art7, who will likewise han the right to present bis views in 

writing to the Secretary or the Interior for decision. The decision of 

the ~eretary in any such appeal~ shall be final and binding on all the 

parties. 

E. G. Nielsen 
. J.aai.ata~ ComiHie.aer, Bure.au or Reclamation 

-· - ·; ... 

W. Barton Greecwood .. ~ Deput1 Commissioner, Bureau o! Indian Affairs 
lpp?'OIK!. Al'l'il 25, 1957 

Fred G • .landabl 
lest. Secretar7 ot the Interior 
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