State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 » Website: www.idwr.idaho.gov

C.L. “BUTCH” OTTER GARY SPACKMAN
Governor Director

December 8, 2014

Re: Preliminary Order Requiring Measuring Devices and Controlling Works for Diversions
in Water District No. 29, Upper Portneuf River and Tributaries

Dear Water User,

The Idaho Department of Water Resources (“Department” or “IDWR”) has issued the
enclosed order requiring installation of measuring devices and controlling works for certain water
rights and diversions within Water District No. 29, Upper Portneuf River and Tributaries. Pursuant
to Section 67-5243, Idaho Code, the preliminary order will become a final order without further
action of the Department unless a party petitions for reconsideration or files an exception and/or
brief as explained in the enclosed information sheet.

Please note that the Preliminary Order contains several important deadlines as follows:

1) Holders of water rights listed in Attachment A of the Preliminary Order shall install or maintain
measuring devices and controlling works prior to diversion of water for the 2015 irrigation
season; and

2) Holders of water rights listed in Attachment A of the Preliminary Order shall submit plans for
measuring devices and controlling works to the Water District 29 watermaster no later than
February 1, 2015. Submitted plans should describe the types of devices to be installed,
including drawings and dimensions.

Please refer to the enclosed document “Minimum Acceptable Standards for Open Channel
and Closed Conduit Measuring Devices” for information on types of measuring devices acceptable
to IDWR. This document and other information on the topic are available on IDWR’s website at the
following address:
http://www.idwr.idaho.gov/WaterManagement/WaterMeasurement/water _measurement.htm

If you have questions concerning the Preliminary Order or the Department’s water
measurement standards, please contact Tim Luke, IDWR, at 208-287-4959 or Steve Hebdon, Water
District 29 Watermaster, at 208-221-6208.

Respectfully,

b [

Tim Luke
Chief, Water Compliance Bureau
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Encl: Explanatory Information to Accompany a Preliminary Order

Minimum Acceptable Standards for Open Channel and Closed Conduit Measuring Devices
List of Approved Closed Conduit Flow Meters

Cc: Steve Hebdon, Watermaster, Water District 29
IDWR Eastern Region
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF REQUIRING MEASURING

DEVICES AND CONTROLLING WORKS ON

PRELIMINARY ORDER
WATER DIVERSIONS IN WATER DISTRICT NO. 29

?

UPPER PORTNEUF RIVER AND TRIBUTARIES

N N N e N e S N

During the 2014 irrigation season, staff from the Idaho Department of Water Resources
(Department), working in coordination with the Water District No. 29 watermaster, determined
that a number of water diversions from the Portneuf River and Toponce Creek near the
Chesterfield Reservoir either had no measuring devices and controlling works (headgates) or
lacked sufficient measuring devices and controlling works. On February 27, 2008, the
Department issued the Order Requiring Measuring Devices and Controlling Works on Water
Diversions in Water District No. 29, for diversions from Toponce Creek. On October 5, 1990,
the Department issued a general order requiring the installation of measuring devices and
controlling works for diversions in Water District 29, including diversions from Toponce Creek
and the Portneuf River near Chesterfied Reservoir.

A primary purpose of a water district is the administration of water rights within the
water district by a watermaster. A watermaster administers water rights in part by measuring
diversions and adjusting controlling works to deliver the authorized flow rate and/or volume to
the water right holders within the water district. Measurement and control of diversions is
necessary to assure the proper and equitable delivery of water in accordance with authorized

water rights.

Section 42-701, Idaho Code, provides in pertinent part:

42-701.  INSTALLATION AND MAINTENANCE OF CONTROLLING
WORKS AND MEASURING DEVICES BY WATER APPROPRIATORS -
PROCEDURE UPON FAILURE TO INSTALL AND MAINTAIN — MEASURING AND
REPORTING OF DIVERSIONS - PENALTY FOR FAILURE TO COMPLY — REPORT
FILING FEE.
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1. The appropriators or users of any public waters of the state of Idaho shall maintain to the
satisfaction of the director of the department of water resources suitable headgates and
controlling works at the point where the water is diverted. Each device shall be of such
construction that it can be locked and kept closed by the watermaster or other officer in charge,
and shall also be of such construction as to regulate the flow of water at the diversion point.
Each such appropriator shall construct and maintain, when required by the director of the
department of water resources, a rating flume or other measuring device at such point as is most
practical in such canal, ditch, wellhead or pipeline for the purpose of assisting the watermaster or
department in determining the amount of water that may be diverted into said canal, ditch,
wellhead or pipeline from the stream, well or other source of public water. Plans for such
headgates, rating flumes or other measuring devices shall be approved by the department of
water resources.

2. If an appropriator determines that installation and maintenance of a measuring device
required by the director would be burdensome for his diversion, the appropriator may, upon
approval of the director, execute an agreement with the director and submit to the director such
information and technical data concerning the diversion and pumping facilities as the director
determines necessary to establish the relationship of power usage to water withdrawal by any
pump use to divert public water.

3. Any appropriator or user of the public waters of the state of Idaho that neglects or refuses
to construct or maintain such headgates, controlling works, or measuring devices..., upon
receiving ten (10) days’ notice from the director of the department of water resources within
which to begin and diligently pursue to completion the construction or installation of the required
device or devices or to begin and diligently pursue to completion a remedy to such defects as
exist in accordance with said notice, then the director of the department of water resources may
order the duly qualified and acting watermaster of the water district to shut off and refuse to
deliver at the point of diversion, the water owned by such appropriator or user until the user does
construct and maintain such headgates, controlling works or measuring devices or remedy the
defects which exist or the director may take action pursuant to section 42-1701B, Idaho Code, to
enforce the requirement to construct, install or maintain such devices.

4. The appropriators or users of the public waters of the state of Idaho shall be given a
reasonable time within which to complete construction of such headgates, controlling works or
measuring devices, depending upon the size and extent thereof, when due diligence has been
used in the prosecution of such work.

ORDER

IT IS HEREBY ORDERED AS FOLLOWS:

1. The holders of those water rights identified in Attachment A of this Order that divert
water from Toponce Creek, the Portneuf River or other sources listed for the water rights in
Attachment A, shall install and maintain measuring devices and lockable controlling works of a

type acceptable to the Department prior to diverting water during the 2015 irrigation season.
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2. Based on a 2014 field visit by Department staff, the Department has determined that
adequate measuring devices and controlling works exist for the King Creek Grazing Association
Pipeline and the Redford Ditch diversions from Toponce Creek. These two diversions and
associated water rights are listed in Attachment A of this Order to assure that the measuring
devices and controlling works are adequately maintained during the 2015 and subsequent

irrigation seasons.

3. The holders of those water rights in Attachment A of this Order shall install or maintain
lockable controlling works of a type acceptable to the Department that will allow the
watermaster to control the delivery of water from the respective sources. Controlling works shall

be installed prior to diverting water during the 2015 irrigation season.

4. Those water right holders identified in Attachment A of this Order must submit written
plans for measuring devices and controlling works to the Water District 29 watermaster no later
than February 1, 2015. Plans shall be reviewed by the watermaster and Department to determine
whether proposed measuring devices and controlling works are of a type acceptable to the
Department. If measuring devices and/or controlling works are already in place, a written

description of the devices or works shall be submitted to the Department by February 1, 2015.

5. Measuring devices that are acceptable to IDWR are listed in IDWR’s Minimum
Acceptable Standards for Open Channel and Closed Conduit Measuring Devices (copy
attached).

6. The watermaster shall shut off and refuse to deliver water to the holder of any water rights
listed in Attachment A with a diversion in Water District No. 29 that does not have an adequate
measuring device and/or lockable controlling works at any and all times during the 2015

irrigation season.

Dated this 8 day of BEC_EV\%EE , 2015

MAT WEAVER
DEPUTY DIRECTOR
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