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Administering Minimum Streamflows in Idaho with Voluntary, Market-Based Water Transactions

A Primer in Idaho Water Law and 20 years of Water Transactions in the Upper Salmon Basin
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Water Resource Board

WTP: Success &
Lessons Learned

Water Transactions
Program:

What, Where, Why, How

Idaho Water Law:
Common Misconceptions

Idaho Constitution:
Water Law Philosophy & Legal Framework
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Everyone and everything needs
a water right with a priority &

Prior Appropriations Doctrine peneficial use

4 Mining * 1923
» 0.42 cts * Jan-Dec

* Firstin time, First in Right
* Priority Date

®
e Beneficial Use /' ' \

- 2= &
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0.015 cfs » Jan-Dec {2
A -
Al Wildiife « 1961

2.0cfs = Jan-Dac

Credit: Katharina Conradin, Seecon Int’|

D o Department of
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Water Resource Board

Idaho Constitution - Article 15. Sections 1-7.

“Use of all waters ...hereby declared to be a public use, and subject to the regulations and control of the state in the
manner prescribed by the law.” & “...priority in time shall give superiority of right to the use of such water.”
First in time, first in right.

|

Idaho Legislature

Idaho Department of Water Resources

IDWR mission is to serve the citizens of Idaho by ensuring that water is
conserved and available for the sustainability of Idaho’s economy,
ecosystems, and resulting quality of life.

|

Water Rights
Adjudication and
Compliance

D O Department of
Water Resources

Idaho Water Resource Board

IWRB is responsible for the formulation and implementation of a state
water plan, financing of water projects, and the operations of programs
that support sustainable management of Idaho’s water resources.

Water Supply Bank and
Water Transactions Program




] ! . Idaho Statutes ‘

Water Resource Board

* Governor-appointed

* 8-members, serve 4-year term
* Bi-partisan (4 members from each political party)
* Represent 4 Districts that encompass all geographic locations of the state

* Fund projects and programs for sustainable management of Idaho’s water

D O Department of
Water Resources .
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WATER RIGHT REPORT

1/6/2022

Water Right Report
WATER RIGHT MO. 74-15834

Owner Type |Mame and Address

IDAHO DEPARTMENT OF WATER RESOURCES

| Current Owner [SHINER RANCH INC

Common Misconceptions

Point-of-Diversion and Place-of-Use

Diversion Rate (CFS) and Acre Limits

https://maps.idwr.idaho.gov/agol/WaterRightLocator/

Priority Date: 10/09/1911
Basis: Decreed

Status: Active

Source
LEMHI RIVER/

Tributary
SALMON RIVER

Who Own’s the WR

What’s the Beneficial Use
Season of Use and MAX
Diversion Rate L

Where’s the Place-Of-Usef
What’s the MAX irrigated
acres under the right

Beneficial Usel|[From |To Diversion Rat
IRRIGATION 03/15(11/13(1.09 CF5
i i 1.09 CFS

Volume

Location of Point(s) of Diversion:

LEMHI RIVER|NESW|Sec. 04|Township 17N|Range 24E|LEMHI County

Place(s) of use:

Place of Use Legal Description: IRRIGATION LEMHI County

Acres

Lot|Tract |Acres|Lot|Tract |Acres|Lot|Tract|Acres

Township|Range Section|Lot|Tract
17N 24E |4 4 [NWNW
NESW

7.3
5.7

SWNW|21.2 SENW|1.9

Total Acres: 36.1 |




Water Resource Board

Water Right 72-16671

Name and Address
STATE OF IDAHO
IDAHO WATER RESOURCE BOARD
322 EFRONT ST

PO BOX 83720

BOISE, ID 83720-0098

(208) 287-4800

Owner Type
Current Owner

Priority Date: 4/1/2005
Basis: Decreed
Status: Active

Source
EAST FORK SALMON RIVER

Tributary

Beneficial Use
MINIMUM STREAM FLOW
MINIMUM STREAM FLOW

From
1211
m

To
12131
1431

MINIMUM STREAM FLOW 21 2/28

e MINIMUM STREAM FLOW 3n 3131

MINIMUM STREAM FLOW 4an 4/30

. MINIMUM STREAM FLOW 51 5i31

N MINIMUM STREAM FLOW 6/1 6/30

MINIMUM STREAM FLOW m 31

-7 AN MINIMUM STREAM FLOW 8n 8131
Ps o] s MINIMUM STREAM FLOW an 9/30
i - / MINIMUM STREAM FLOW 1011 10/31
MINIMUM STREAM FLOW 111 11/30

S lorl Total Diversion

Source and Point(s) of Diversion
EAST FORK SALMON RIVER SENENW

Place Of Use
MINIMUM STREAM FLOW

SALMON RIVER

Diversion Rate

42000 CFS
37.000 CFS
35.000 CFS
35.000 CFS
51.000 CFS
196.000 CFS
528.000 CFS
351.000 CFS
135.000 CFS

74.000 CFS

63.000 CFS

52.000 CFS
528.000 CFS

Sec. 22, Twp 09N, Rge 17E, Custer County(E)

Volume

IWRB Minimum Stream Flow
WR: 72-16671
Priority: 2005
Monthly Flow 35-528 cfs
~ Point of Quantification
EFSR above Little Boulder Creek

Common Misconceptions

* Minimum Stream Flow WR # In-Stream Flow
* Priority Date Matters

¢ Water Transactions = In-Stream Flow @ Minimum Stream Flow WR’s

*  Minimum Stream Flow vs Target Flow
e Actual WR vs Landowner Agreement
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Common Misconceptions

Minimum Stream Flow WR # In-Stream Flow
* Priority Date Matters

Water Transactions = In-Stream Flow @
Minimum Stream Flow WR’s

Minimum Stream Flow vs Target Flow

Actual WR vs Landowner Agreement

A 0ld Point of Diversion (BT2)

on New Point of Diversion

i1| «Az== Improved Stream Flow Reach

POU 74-37, 74-39A, 74-996

\

Bjg) Timbef Creek™
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ldaho Water Transaction Program

Low stream flow is a limiting factor for salmonids at
MULITPLE life-stages

Competition between instream flow for fish and irrigation

Water transactions protect water in stream AND on paper

Program Mission: support innovative, voluntary, grassroots
water transactions that improve flows to tributary streams
and rivers

Benefits of Increased Flow: 1) improve passage at all
salmonid life stages, 2) improve egg-to-smolt survival, 3)
reduce density-dependent limiting factors, 4) increase
species diversity




ldaho Water Transaction Program

Idaho Water Transactions Program
Funding by Source 2003 - 2020

2020 Active Accord Transactions

Lease/Rental i 1

Minimum Flow Agreement | i,
Permanent Lease/Rental 77; p
Permanent Subordination Agreement 11
Source Switch-Reconnects ﬁ 16
0 2 4 6 8 10 12 14 16 18

Bonneville
POWER ®CBWTP mIidaho Fish Accord ™ PCSRF ® IWRB Interest Other

¢ Upper Salmon Basin Columbia Basin
wgg“s"“ PROGRAM Water Transactions
e —— Program




Source Switch Projects/
Administrative Agreements

Reconnect tributaries

New POD via WR
Transfer

* New irrigation
infrastructure

e 20-yr Administrative
Agreement

Big Timber Creek,
Lemhi River tributary



New POD on MaiﬁSte_m

river, 4.5 cfs pumped to~_

POU
I Source Switch Projects/

Administrative Agreements

Reconnect tributaries
New POD via WR

=
&
o
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e
R

Transfer
* New irrigation
infrastructure Wik i
.. . on tributary,
20-yr Administrative 4.5 cfs spilled for fish
Agreement
passage
Big Timber Creek, 2018 Big Timber 2 F_’hase |
o _ Water Transaction
Lembhi River tributary 00125 025 0.5 0.75 _—

Map Date: 10.16.2017 Imagery: NAIP 2015




Public Service Announcement

Irrigation Efficiency # Water Transaction

Any instream water savings from
irrigation efficiency projects (flood
to sprinkler, piping/lining ditches) is
not legally protected and can be
diverted by downstream users.

Pole Creek, Salmon River
headwater tributary
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. “ . Annual and Permanent
Ao Subordination Agreements

* Board-held MSF WR: Lemhi River @ L-6 Diversion
* Since 2004: 25-35 CFS protected for 100 days, March — November

* Senior water rights voluntarily subordinate and are compensated
vy e for any lost production at a fair-market rate.

@021 Streamflow ~a = =
W
== 2001 - Lemhi River dewatered at L-6 prompting ESA enforcement

e 1993-2021 Mean Streamflow

2021 Priority Flow 4 a
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Annual and Permanent
Subordination Agreements

Lemhi River @ L-6 Diversion

* Annual Subordination = $90 per CFS per day for 100
days MAX/yr

* Permanent Subordination = one-time $100,00 per
CFS for up to 100 days MAX/yr

* Administration of Subordination Agreements
requires a competent, locally-elected Watermaster
and a working relationship with local Water District

e Watermaster also compensated annually for
administration of subordination agreements

9 -

N

4 October 2021



Idle irrigated acres to increase flow,
primarily to connect tributaries to
mainstem habitat

Water Supply Bank
Lease/Rental
Agreements

Little Mud Springs Creek,

Pahsimeroi River tributary

Project |
J/ Location |




IDAHO

Water Resource Board

Water Supply Bank - Lease/Rental Agreements

* Submit a water supply bank lease and rental application at the same time
* Provide evidence of beneficial use for last 5 years

* Rental payments: $20-57/acre of idled ground

* Water Resource Board approval if longer than 5 years; advertised for public comment

Water Supply Bank Calendar
Month JUN JuL AUG SEP ocT NOV DEC JAN FEB MAR APR MAY
Season [Summer I T i

Caneal Unpaid Rentals
ssus Lessor Payments

Process Lease Releases Standard P... High Priority Standard Priority
Expiration Remindears
G
Close Expired Rentals

) Suishur Cresk POU

Imagery Source Sentinel: THTAK_S24_20210811_CIR SUIpHUC GIcelca 2
August 11, 2021



Water Right Acquisition or Donation

Knapp Creek,
Middle Fork Salmon River

Acquisition of irrigated acreage
Water right now owned by IWRB

Water permanently rented and delivered to
meet a Minimum Stream Flow water right.

Minimum Stream Flow 6]

Point of Diversion
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Uthe et al., 2017

Source Switch,
Tributary Reconnect

R Y B Wirmtats

Increase anadromous fish
distribution in tributaries




JIDAHO

Water Resource Board

Source Switch,
Tributary Reconnect

P-9 Cross-Ditch,

Pahsimeroi River

20 cfs diverted from
Patterson Big Springs Creek

Dumped sediment and warm
water into Pahsimeroi River

De-watered two spring-fed
creeks.

Eliis, Idaho

Chinook Salmon Redd, 2000-2008

4 Kilometers

HooperALane

Eliis, Idaho

Chinook Salmon Redd, 2009-2016

g

Copeland, et al. 2021




JIDAHO

Water Resource Board

Source Switch, Tributary Reconnect

Pahsimeroi River at P9 Diversion
Source: Idaho Power
Stream-discharge (4/1-9/30) 2005-2019

Calendar Day

4/1 4/16 5/1 5/15 5/31 6/15 6/30 7/15 7/30 8/14 8/29 9/13
| | | | |
2017 - '

2013
2009 2008 P9 Diversion Project

2005 | \ I I
183 198 213 228 243 258 273 288 303 318 333

Water Year

Day of Water Year




JIDAHO

Water Resource Board

Ellis, Idaho

S O U rC e SW I tC h ) Trl b U ta ry Re CO n n e Ct r " Chinook Salmon Redd, 2000-2008 ] ®  Chinook Salmon Redd, 2009-2016

P-9 Cross-Ditch Removal:

Opened 40.5 river miles to salmonids

P-09 Cross Dilch
(eliminated 2009)

Rearing habitat increased by 246 %

42 % of Chinook redds found above
reconnected reach

4 Kilometers

Juvenile productivity (smolt-per-
female past Lower Granite Dam)
increased significantly

Median Parr Density (#/100 m?)

hof oh

N . Ponds Dowton Site01 Site02 Site03 Site04 Site 05
limiting factors may be alleviated. Si0s N (downs s 1o upetamm)

Juvenile rearing density-dependent

Copeland, et al. 2021




Permanent and
Annual
Subordination
Agreements

Address chronic dewatering issues in major
tributary to allow passage of anadromous fish at
multiple life stages



Lerndi River Basn

Chinoal Spawnamng

Rever bl 32 - 63
e

Fish caunt /Discharge

LLRTP Juvenile Chinook Migration

s 2013 e 2014 -2015

2021 Streamflow

2016 w2017 2018 —2020

1993-2021 Mean Streamflow

2021 Priority Flow

Permanent and
Annual
Subordination
Agreements

Address chronic dewatering issues in major
tributary to allow passage of anadromous fish at
multiple life stages




Permanent and
Annual
Subordination
Agreements

(021 Streamflow
700 @ 1993-2021 Mean Streamflow

2021 Priority Flow

600
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IDAHO

Water Resource Board

Developing transactions...

» ldeally, collect streamflow data prior to the water transaction

» Gather biological data if it exists

» Take before transaction photos

» Work from the bottom up on rivers and streams

» Discuss your plans with regional IDWR office, water district, and watermaster early on

» Develop a monitoring plan —is a continuous stream flow gage necessary?

John Loffredo ¢ Water Transaction Program e January 11, 2022



IDAHO

Water Resource Board

Idaho Water Transaction Program
Stream Gage Monitoring

Carmen Creek, L

Bohannon Creek
Pratt Creek
Kenriey Creek

Little Springs Creek, L
Big Sprinigs Creek
Big Timber Creek
Canyon Creek
Pahsimeroi River biw P-9

Pahsimeroi at Furey Lane

Panersan-t;:i> prings, U

Bayhorse Creek

Goat-Creek:
Meadow Creek

Fourth of July Creek.

solocator-

Photos with direction

Pcl,'z Creek below P7

Beaver Creek

18 Total Gages Funded by

N the Idaho Fish Accord &

A Columbia Basin Water Transaction Program
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Upper Salmon Basin Watershed Program Technical Team

aka “the Tech Team”

BONNEVILLE { A

Regional

LAND TRUST

[ROUT

UNLIMITED

TheNature @
Conservancy =

Protecting nature. Preserving life

Columbia Basin
g“ Upper Salmon Basin Water Transactions
WATERSHED PROGRAM Program

"Management and conservation of freshwater habitat requires fine spatial resolution, watershed-scale, and life-
stage specific methods due to complex linkages among land, climate, water uses, and aquatic organism necessities."
Carmichael et al., 2020
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