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Albert P. Barker, ISB #2867 
MARTEN LAW LLP 
101 S. Capitol Blvd., Ste. 1200 
P.O. Box 2139 
Boise, ID 83701-2139 
Telephone: (208) 336-0700 
Facsimile: (206) 237-6069 
abarker@martenlaw.com  
  
Attorneys for Boise Project Board of Control 

 
 BEFORE THE DEPARTMENT OF WATER RESOURCES 

 OF THE STATE OF IDAHO 

IN THE MATTER OF APPLICATIONS 
FOR PERMIT NOS. 63-34403, 63-34652, 
63-34897, 63-34900, AND 63-35522 IN THE 
NAME OF CAT CREEK ENERGY, LLC 
 

 
 EXPERT WITNESS LIST   

 
  

 Boise Project hereby submits its preliminary expert witness list regarding these 

applications in accordance with Order Advancing Matter To Formal Proceedings And Adopting 

A Scheduling Order (May 15, 2026). The list is preliminary, in large part, because the Applicant 

(Cat Creek or CCE) has repeatedly changed the scope of its proposed project and has failed to 

provide adequate explanation of both its construction methods, including reservoir drawdown 

scenarios, and its operational parameters. As a consequence, the Boise Project has not been able 

to ascertain the full scope of the impacts of Cat Creek’s proposed construction and operation on 

the interests of the Boise Project in Anderson Ranch Reservoir and downstream in the Boise 

River. Moreover, Cat Creek has recently announced that it is completely modifying its proposal 

in the hopes of entering into an agreement or agreements to supply, or accommodate, possible 

future data center project(s) located in Elmore County, even though the Elmore County 

Commission has imposed a moratorium on establishing data centers in Elmore County. If the 
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water from the Cat Creek project will be used for data centers in Elmore County, rather than as 

proposed in the applications and in the Memorandum Agreements with the potential water users 

in the Boise Basin, this is a significant modification, and given the dearth of details on this latest 

proposal, the Boise Project cannot anticipate how the new proposal will impact the Boise 

Project’s interests. 

 Because of the lack of adequate information about Cat Creek’s potential operations, 

Boise Project potential witnesses cannot provide expert witness reports. However, the Boise 

Project has identified the following individuals or entities who would be able to testify 

concerning the impacts of the Cat Creek project on the Boise Project’s interests including the 

following: 

1. Tom Ritthaler, acting Manager of the Boise Project Board of Control. Mr. 

Ritthaler will testify about the interests of the Boise Project’s member Districts in the 

Anderson Ranch Reservoir and related facilities. Including the storage rights in the 

reservoir, how those interests could be affected by Cat Creek’s operations, including Cat 

Creek’s statement in the past that it intends to “borrow” storage water from Anderson 

Ranch Reservoir in order to accomplish its pump storage facility operations. To the 

extent that Cat Creek discloses its operational parameters for the pump storage project, 

Mr. Ritthaler will be able to explain how those Boise Project member district interests are 

affected by any impacts to Anderson Ranch Reservoir from the operations of the Cat 

Creek pump storage project, and what conditions would be required to ensure that the 

water rights in Anderson Ranch Reservoir are protected. 

2. Daniel Hoke, Watermaster of Water District No. 63. To the extent that Cat Creek 

is able to identify how and when it will utilize water from the proposed pump storage 
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project, including the new possibility of sending water from the Boise River to Elmore 

County data centers, Mr. Hoke will be able to explain the impact on water users and 

diversions in the Boise River, which are under this administration as Watermaster of 

Water District No. 63. 

3. Tyson Dye, Generation Supervisor of Lucky Peak Power Plant Project. To the 

extent that Cat Creek is able to identify how its operations will affect the flows in the 

Boise River, Mr. Dye will be able to explain the impacts of those modifications in the 

flows on the hydroelectric generation at Lucky Peak Power Plant. In the past Cat Creek 

has stated that all of the water will flow downstream through the hydroplant and this will 

change only the timing of the water flow in a way that will benefit Lucky Peak. Cat 

Creek has not provided any details to support that contention and has never identified 

specifically how and when the timing of the flows will change. However, now Cat Creek 

is apparently proposing to divert water out of the Boise River to other areas to service 

data centers which could severely affect generation at Lucky Peak. If and when that flow 

regime change becomes known, Mr. Dye will be able to address the impacts on Lucky 

Peak. 

4. Representatives of the Bureau of Reclamation known to the Bureau of 

Reclamation. The Boise Project may call Bureau of Reclamation witnesses to identify the 

impact to operations at Anderson Ranch Reservoir including anticipated costs and 

impacts of the operations on sedimentation, erosion, and fisheries in the reservoir. 

5. Representatives of the Idaho Department of Water Resources. The Boise Project 

may call appropriate representatives of the Idaho Department of Water Resources in 

order to explain the impact on storage allocation and water rights in the Boise River, once 
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Cat Creek is able to identify how it  proposes to operate the pump storage facility, and to 

what extent the proposed operations will affect storage and natural flow rights in the 

Boise River. 

 These witnesses, to the extent that they would provide expert testimony under Idaho Rule 

of Evidence 702, are non-retained individuals under Rule 26 of the Idaho Rules of Civil 

Procedure. These witnesses may also supply opinion testimony under Idaho Rule of Evidence 

701, which would not require an expert witness report.  If Cat Creek is able to identify how it 

intends to construct and operate this facility under the new or old or future water use proposals, 

then the Boise Project will update the topics of testimony by these witnesses.  

 In addition, the Boise Project reserves the right to name and call additional expert 

witnesses, including retained experts under Rule 26 of the Idaho Rules of Civil Procedure, once 

the funding and actual planned construction and operations are known. For example, CCE has 

stated that this project will cost $5 Billion dollars, CCE has not identified the source of funding. 

If and when CCE does identify the funding source(s), the Boise Project may retain an expert to 

evaluate the proposed funding for consistency with IDWR appropriation rules. 

DATED this 25th day of September, 2026.  

MARTEN LAW LLP 

 
/s/ Albert P. Barker 
Albert P. Barker  
Attorney for Boise Project Board of Control 
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CERTIFICATE OF SERVICE 

 I hereby certify that on this 25th day of September, 2026, I served the original of the foregoing 
EXPERT WITNESS LIST, method as indicated below, addressed to the following: 
 

Idaho Department of Water Resources 
Idaho Water Center 
322 East Front Street 
Boise, Idaho 83702-7374 
file@idwr.idaho.gov  

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
     x     Email 
 

Cat Creek Energy, LLC  
James Carkulis 
398 S. 9th Street, Suite 240 
Boise, ID 83702 
jtc@ccewsrps.com   
 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
    x      Email 
 

T.J. Budge 
Elisheva Patterson 
RACINE OLSON PLLP 
PO Box 1391 
Pocatello, ID 83204 
tj@racineolson.com  
elisheva@racineolson.com  
 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
    x      Email 
 

David R Tuthill Jr. 
Hal Anderson 
IDAHO WATER ENGINEERING 
dave@idahowaterengineering.com  
hal@idahowaterengineering.com  

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
    x      Email 
 

Gary D. Slette 
ROBERTSON & SLETTE, PLLC 
gslette@rsidaholaw.com  

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
    x      Email 
 

Richard F. Goodson 
Tyler Anderson 
HAWLEY TROXELL ENNIS & HAWLEY 
P.O. Box 1617 
Boise, ID 83701 
rgoodson@hawleytroxell.com  
tanderson@hawleytroxell.com  
 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
    x      Email 
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Wendi Combs 
704 Lindenwood Dr. 
Nampa, Idaho 83638 
missterry52@yahoo.com  
 
 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
    x      Email 

GWINN RICE RANCH, INC. 
c/o Jim Rice 
285 1 W. Balata Ct. 
Meridian, ID 83646 
Jimrice1965@gmail.com  
 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
    x      Email 

John K. Simpson 
IDAH20 PLLC 
P.O. BOX 152 
Boise, Idaho 83702 
jks@idahowaters.com   

 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
    x      Email 

ALLEN THOMPSON 
406 N. Thompson Rd. 
King Hill, ID 83633 
kimraftertranch@gmail.com  

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
    x      Email 
 

Alexandra Breshears 
MERIDIAN CITY ATTORNEY'S OFFICE 
33 E. Broadway Ave. 
Meridian, ID 83642 
abreshears@meridiancity.org 
 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
    x      Email 

 Mary R. Grant 
 Scott B. Muir 
BOISE CITY ATTORNEY'S OFFICE 
PO Box 500 
Boise, ID 83701 
mrgrant@cityofboise.org 
msteel@cityofboise.org  
BoiseCityAttorney@cityofboise.org  
 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
  x        Email 
 

TREE TOP RANCHES, LP 
101 S. Capitol Blvd. Ste. 180 
Boise, ID 83702 
wjmulder@treetopranches.com  

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
  x        Email 
 
 



EXPERT WITNESS LIST   7 

WILDLANDS DEFENSE 
c/o Katie Fite 
PO Box 125 
Boise, ID 83701 
katie@wildlandsdefense.org  

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
  x        Email 
 

USDI BUREAU OF LAND MANAGEMENT 
c/o Fredric W. Price 
Idaho State Office 
1387 S. Vinnell Way  
Boise, ID 83709 
fwprice@blm.gov 
 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
  x        Email 
 

J.J. Winters 
Michele Anderson 
IDAHO DEPARTMENT OF LANDS 
300 N. 6th St., Ste. 103 
Boise, ID 83702 
jwinters@idl.idaho.gov  
manderson@idl.idaho.gov  
 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
  x        Email 
 

Michael Lawrence 
Charles Baser 
GIVENS PURSLEY LLP 
VEOLIA 
PO Box 2720 
Boise, ID 83701 
mpl@givenspursley.com  
csb@givenspursley.com 
 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
  x        Email 
 

Ann Yribar 
Michael Orr 
OFFICE OF THE ATTORNEY GENERAL 
Central Office, Natural Resources Div. 
PO Box 83720  
Boise, ID 83720 
ann.yribar@ag.idaho.gov  
michael.orr@ag.idaho.gov  

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
  x        Email 
 

 
Craig White 
Tom Bassista 
Bradley Dawson 
Casey Pozzanghera 
IDAHO DEPT. OF FISH & GAME 
craig.white@.idfg.idaho.gov  
thomas.bassista@.idfg.idaho.gov  

 
            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
  x        Email 
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bradley.dawson@idfg.idaho.gov  
brandon.flack@idfg.idaho.gov  
 
Dylan B. Lawrence 
VARIN THOMAS LLC 
ELMORE COUNTY 
PO Box 1676 
Boise, Idaho 83701 
dylan@varinthomas.com  
 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
  x        Email 
 

Daniel Steenson 
Bryce Farris 
Andrew Waldera 
SAWTOOTH LAW OFFICES PLLC 
PO Box 7985 
Boise, ID 83707 
dan@sawtoothlaw.com  
bryce@sawtoothlaw.com  
andy@sawtoothlaw.com 
 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
  x        Email 
 

Michael Gibson 
Erin Plue 
Kira Finkler 
TROUT UNLIMITED INC. 
9 10 W. Main St. Ste. 342 
Boise, ID 83702 
michael.gibson@tu.org 
erin.plue@tu.org  
kira.finkler@tu.org  
 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
  x        Email 
 

Emily Her 
IDAHO GOVERNOR'S OFFICE OF 
ENERGY & MINERAL RESOURCES 
PO Box 83720 
Boise, ID 83720 
emily.her@oer.idaho.gov 
 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
  x        Email 

Ben Miller 
BUREAU OF RECLAMATION 
1150 N. Curtis Rd. 
Boise, ID 83706 
bjmiller@usbr.gov  
 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
  x        Email 
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United States Department of Interior 
Office of Solicitor 
Marc A. Shumaker 
1387 S. Vinell Way 
Boise, ID 83709 
marc.shumaker@sol.doi.gov 
 

            U.S. Mail, Postage Prepaid 
            Hand Delivery 
            Overnight Mail 
            Facsimile 
  x        Email 
 

 
 
 
 

/s/ Albert P Barker   
                              Albert P. Barker  



