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COME NOW the City of Pocatello, City of Idaho Falls, and the Coalition of Cities1 

(collectively, the “Cities”)2, by and through their respective undersigned counsel of record, 

pursuant to Idaho Code section 42-1701A(3) and the Notice of Opportunity for Hearing 

 
1 The Coalition of Cities is composed of the Cities of Bliss, Burley, Carey, Declo, Dietrich, Gooding, Hazelton, 

Heyburn, Jerome, Paul, Richfield, Rupert, Shoshone, and Wendell. 

2 For purposes of economy, the Cities file these requests jointly; however, each party reserves the right to amend, 

supplement, or withdraw its request individually without prejudice to the requests of another party to this filing. 
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Pursuant to Idaho Code § 42-1701A(5) dated August 25, 2026 (“Notice of Opportunity”), and 

hereby request a hearing on the following issues: 

1. Whether the values for maximum historical diversions and maximum historical 

diversion potentials in proposed ¶ 44 in the Notice of Opportunity properly reflect the Surface 

Water Coalition members’ historical operations; and 

2. Whether the phrase “under reported” in ¶ 2 on p. 42 of the Sixth Final Order 

Regarding Methodology for Determining Material Injury to Reasonable In-Season Demand and 

Reasonable Carryover (“Sixth Methodology Order”) should be changed to “misreported.” 3 

3. Other issues that may be discovered in the course of litigation. 

Respectfully submitted this 1st day of September 2026. 

 

SOMACH SIMMONS & DUNN, P.C. 

 

 

By________________________________ 

 Sarah A. Klahn (ISB #7928) 

Maximilian C. Bricker (ISB #12283) 

 

Attorneys for City of Pocatello 

 

HOLDEN KIDWELL HAHN & CRAPO 

 

 

By___/s/ Robert L. Harris____________ 

 Robert L. Harris (ISB# 7018) 

 

Attorney for City of Idaho Falls 

MCHUGH BROMLEY, PLLC 

 

 

By___/s/ Candice M. McHugh_______ 

 Candice M. McHugh (ISB#5908) 

 Chris M. Bromley (ISB #6530) 

 

Attorneys for the Coalition of Cities 

 

 

 

 
3 The Cities acknowledge that the Notice of Opportunity solicits requests for hearing with regard to the paragraphs 

the Department proposes to add to the Sixth Methodology Order.  The Cities do not wish to unduly broaden the 

scope of the hearing but seek the ability to address this apparent misstatement in the Sixth Methodology Order via 

concise briefing or testimony.  The Cities reserve their right to present evidence and argument on other issues 

involving the Sixth Methodology Order in future proceedings. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that, on this 1st day of September 2026, the foregoing document 

was served via email to the following: 

Rich Diehl  

City of Pocatello  

P.O. Box 4169  

Pocatello, ID 83205  

rdiehl@pocatello.gov 

Robert E. Williams  

WILLIAMS, MESERVY, & 

LOTHSPEICH, LLP  

P.O. Box 168  

Jerome, ID 83338  

rewilliams@wmlattys.com   

Zachary H. Jones 

City Attorney, City of Idaho Falls 

P.O. Box 50220  

Idaho Falls, ID 83405  

zjones@idahofalls.gov  

Director Mat Weaver  

Garrick Baxter  

Sarah Tschohl  

DEPT. OF WATER RESOURCES 

322 E Front St.  

Boise, ID 83720-0098  

Mathew.weaver@idwr.idaho.gov   

Garrick.baxter@idwr.idaho.gov   

sarah.tschohl@idwr.idaho.gov   

file@idwr.idaho.gov   

John K. Simpson  

IdaH20, PLLC 

P.O. Box 152 

Boise, ID 83701-0152 

jks@idahowaters.com 

Travis L. Thompson  

Abigail Bitzenburg  

PARSONS BEHLE & LATIMER 

P.O. Box 63 

Twin Falls, ID 83303-0063 

tthompson@parsonsbehle.com 

abitzenburg@parsonsbehle.com  

Norman M. Semanko  

Garrett M. Kitamura  

PARSONS BEHLE & LATIMER 

800 W Main St, Ste 1300  

Boise, ID 83702  

nsemanko@parsonsbehle.com   

gkitamura@parsonsbehle.com   

Matt Howard  

US Bureau of Reclamation 

1150 N Curtis Road  

Boise, ID 83706-1234  

mhoward@usbr.gov   

Skyler C. Johns  

Nathan M. Olsen  

Steven L. Taggart  

OLSEN TAGGART PLLC 

P.O. Box 3005  

Idaho Falls, ID 83403  

sjohns@olsentaggart.com  

nolsen@olsentaggart.com  

staggart@olsentaggart.com  

Dylan Anderson  

DYLAN ANDERSON LAW PLLC 

P.O. Box 35  

Rexburg, Idaho 83440 

dylan@dylanandersonlaw.com   

Stephen Bartell  

Natural Resources Section  

Environment and Natural Resources Division 

U.S. Department of Justice  

999 18th St, Ste 370 Denver, CO 80202 at 

stephen.bartell@usdoj.gov  
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Thomas J. Budge 

RACINE OLSON 

P.O. Box 1391 

Pocatello, ID 83204-1391  

tj@racineolson.com  

 

COURTESY COPIES TO: 

 

Craig Chandler 

IDWR—Eastern Region 

craig.chandler@idwr.idaho.gov  

 

William A. Parsons 

PARSONS, LOVELAND, SHIRLEY & LINDSTROM, LLP 

wparsons@pmt.org  

 

Jerry R. Rigby 

RIGBY, ANDRUS & RIGBY LAW, PLLC 

jrigby@rex-law.com  

 

Andrew J. Waldera 

SAWTOOTH LAW OFFICES, PLLC 

andy@sawtoothlaw.com  

 

 

 

________________________________ 

Maximilian C. Bricker (ISB #12283) 

 


