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BEFORE THE DEPARTMENT OF WATER RESOURCES 
 

OF THE STATE OF IDAHO 
 

IN THE MATTER OF DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS HELD 
BY OR FOR THE BENEFIT OF A&B 
IRRIGATION DISTRICT, AMERICAN FALLS 
RESERVOIR DISTRICT #2, BURLEY 
IRRIGATION DISTRICT, MILNER IRRIGATION 
DISTRICT, MINIDOKA IRRIGATION 
DISTRICT, NORTH SIDE CANAL COMPANY, 
AND TWIN FALLS CANAL COMPANY 

Docket No. CM-DC-2010-001 
 
ORDER AMENDING 
CURTAILMENT LIST TO 
INCLUDE UNMITIGATED 
GROUND WATER RIGHTS 
 

 
BACKGROUND 

On April 16, 2026, the Director issued the Final Order Regarding April 2026 Forecast 
Supply (Methodology Steps 1–3) (“As-Applied Order”), which applied steps 1, 2, and 3 of the 
Sixth Final Order Regarding Methodology for Determining Material Injury to Reasonable In-
Season Demand and Reasonable Carryover (“Methodology Order”). The Director predicted an 
April in-season demand shortfall (“IDS”) of 181,600 acre-feet. As-Applied Order, at 4. The 
Director ordered that, by May 1, 2026, ground water users with consumptive water rights 
“bearing priority dates junior to October 11, 1900, within the Eastern Snake Plain Aquifer area of 
common ground water supply [(“ESPA ACGWS”)] shall establish, to the satisfaction of the 
Director, that they can mitigate for their proportionate share of the predicted April IDS of 
181,600 acre-feet in accordance with an approved mitigation plan.” Id. at 6. The Director also 
ordered that, if such a junior ground water user cannot establish that they can mitigate for their 
proportionate share of the predicted IDS “in accordance with an approved mitigation plan, the 
Director will issue an order curtailing the junior-priority ground water user.” Id.  

 
On May 14, 2026, the Director issued a Final Order Curtailing Ground Water Rights 

Junior to October 11, 1900 (“May Curtailment Order”). The May Curtailment Order required 
holders of ground water rights within the ESPA ACGWS bearing priority dates junior to October 
11, 1900, and listed in Attachment A, to “curtail/refrain from diversion and use of ground water 
pursuant to those water rights unless notified by the Department that the order of curtailment has 
been modified or rescinded as to their water rights.” May Curtailment Order, at 3.  

Attachment A excluded certain junior-priority ground water rights bearing a priority date 
junior to October 11, 1900, that the Department understood to be protected by an approved 
mitigation plan. Following issuance of the May Curtailment Order, the Director became aware of 
several ground water rights bearing priority dates junior to October 11, 1900, that were not in 
fact covered by an approved mitigation plan and were incorrectly omitted from on Attachment A 
to the May Curtailment Order. 
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  ANALYSIS 

Idaho Code § 42-602 authorizes the Director to supervise water distribution within water 
districts: 
  

The director of the department of water resources shall have direction and control 
of the distribution of water from all natural water sources within a water district to 
the canals, ditches, pumps and other facilities diverting therefrom. Distribution of 
water within water districts created pursuant to section 42-604, Idaho Code, shall 
be accomplished by watermasters as provided in this chapter and supervised by the 
director.  The director of the department of water resources shall distribute water in 
water districts in accordance with the prior appropriation doctrine. The provisions 
of chapter 6, title 42, Idaho Code, shall apply only to distribution of water within a 
water district. 

 
 “[W]hen it is found that junior-priority ground water pumping is causing a senior right 
holder material injury, the Director must either: (1) curtail junior-priority ground water pumping 
to satisfy the senior’s right, or (2) ‘[a]llow out-of-priority diversion of water by junior-priority 
ground water users pursuant to a mitigation plan that has been approved by the Director.’” 
Rangen, Inc. v. Idaho Dep't of Water Res., 160 Idaho 251, 256, 371 P.3d 305, 310 (2016), 
abrogated in part on other ground by 3G AG LLC v. IDWR, 170 Idaho 251, 509 P.3d 1180 
(2022) (quoting IDAPA 37.03.040.01).  
 

Consistent with the As-Applied Order, Idaho Code § 42-602, IDAPA 37.03.040.01, and 
decisions of the courts, the Director must order curtailment of junior-priority ground water users 
that have not established they can mitigate in accordance with an approved mitigation plan. 
Thus, the curtailment list must be supplemented to include those unmitigated junior-priority 
ground water rights that were not included in Attachment A to the May Curtailment Order. 
 

ORDER 
 
 Based upon and consistent with the foregoing, IT IS HEREBY ORDERED that effective 
June 17, 2026, the curtailment list is amended to include the following ground water rights: 
 

Water Right No. 25-7540, Laura Lee Hobbs, Licensed, Priority Date 08/18/1989, 0.10 
cfs. 
 
Water Right No. 25-4103, Bill Vaughn, Decreed, Priority Date 12/31/1958, 0.11 cfs. 
 
Water Right No. 35-14613, Western Slope LLC., Decreed, Priority Date 03/05/1948, 
0.61 cfs. 
 
Water Right No. 35-14615, Western Slope LLC., Decreed, Priority Date 12/31/1940, 
0.88 cfs. 
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Water Right No. 35-14617, Western Slope LLC., Decreed, Priority Date 09/28/1981, 
0.05 cfs. 
 
Water Right No. 35-7576, Woodland Heights Water Users Association., Decreed, 
01/28/1976, 0.38 cfs. 

 
IT IS FURTHER ORDERED that holders of these ground water rights shall immediately 

curtail/refrain from diversion and use of ground water pursuant to these water rights unless 
notified by the Department that the order of curtailment has been modified or rescinded as to 
their water rights. All other ground water rights listed in the Attachment A continue to be 
curtailed consistent with the Final Order Curtailing Ground Water Rights Junior to October 11, 
1900.  
 
 

Dated this 17th day of June 2026 
 
 
 
    _______________________________________ 
    MATHEW WEAVER 
            Director 
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on this 17th day of June 2026, the above and foregoing, was 
served by the method indicated below, and addressed to the following: 
 

Laura Lee Hobbs 
611 Amy Lane 
Idaho Falls, ID 83406 

 U.S. Mail, postage prepaid 

 

Bill Vaughn 
7362 N 5 E 
Idaho Falls, ID 83401 

 U.S. Mail, postage prepaid 

 

Western Slope LLC 
910 Twin Butte Road 
Menan, ID 83434-5116 

 U.S. Mail, postage prepaid 

 

Woodland Heights Water Users Association 
2144 S Bellin Road 
Idaho Falls, ID 83402-5603 

 U.S. Mail, postage prepaid 

 

John K. Simpson 
IdaH20, PLLC 
PO Box 152 
Boise, ID 83701-0152 
jks@idahowaters.com 

 U.S. Mail, postage prepaid 
 Email 

Travis L. Thompson 
Abby R. Bitzenburg 
PARSONS BEHLE & LATIMER 
PO Box 63 
Twin Falls, ID 83303-0063 
tthompson@parsonsbehle.com  
abitzenburg@parsonsbehle.com  

 U.S. Mail, postage prepaid 
 Email 

Norman M. Semanko 
Garrett M. Kitamura 
PARSONS BEHLE & LATIMER 
800 W. Main Street, Suite 1300 
Boise, Idaho 83702 
nsemanko@parsonsbehle.com  
gkitamura@parsonsbehle.com  

 U.S. Mail, postage prepaid 
 Email 

Thomas J. Budge 
RACINE OLSON 
PO Box 1391 
Pocatello, ID 83204-1391 
tj@racineolson.com 

 U.S. Mail, postage prepaid 
 Email 
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David W. Gehlert 
Natural Resources Section 
U.S. DOJ, Environment and Natural Resources 
Div.  
999 18th St., South Terrace, Suite 370 
Denver, CO 80202 
david.gehlert@usdoj.gov  

 U.S. Mail, postage prepaid 
 Email 

Matt Howard 
US Bureau of Reclamation 
1150 N Curtis Road 
Boise, ID 83706-1234 
mhoward@usbr.gov  

  U.S. Mail, postage prepaid 
 Email  

Sarah A Klahn 
Maximilian C. Bricker  
Somach Simmons & Dunn 
1155 Canyon Blvd, Ste. 110 
Boulder, CO 80302  
sklahn@somachlaw.com 
mbricker@somachlaw.com 

 U.S. Mail, postage prepaid 
 Email 

Rich Diehl  
City of Pocatello 
PO Box 4169 
Pocatello, ID 83205 

    rdiehl@pocatello.us 

 U.S. Mail, postage prepaid 
 Email 

Candice McHugh 
Chris Bromley 
MCHUGH BROMLEY, PLLC 
PO Box 107 
Boise, ID 83701 
cmchugh@mchughbromley.com 
cbromley@mchughbromley.com  

 U.S. Mail, postage prepaid 
 Email 

Robert E. Williams 
WILLIAMS, MESERVY, & LOTHSPEICH, 

LLP 
PO Box 168 
Jerome, ID 83338 
rewilliams@wmlattys.com 

 U.S. Mail, postage prepaid 
 Email 

Robert L. Harris 
HOLDEN, KIDWELL, HAHN & CRAPO, 

PLLC 
PO Box 50130 
Idaho Falls, ID 83405  
rharris@holdenlegal.com  

 U.S. Mail, postage prepaid 
 Email 
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Zachary H. Jones 
City Attorney, City of Idaho Falls  
PO Box 50220 
Idaho Falls, ID 83405  
zjones@idahofalls.gov 

 U.S. Mail, postage prepaid 
 Email 

Skyler C. Johns 
Nathan M. Olsen 
Steven L. Taggart 
OLSEN TAGGART PLLC 
PO Box 3005 
Idaho Falls, ID 83403 
sjohns@olsentaggart.com 
nolsen@olsentaggart.com 
staggart@olsentaggart.com 

 U.S. Mail, postage prepaid 
 Email 

Dylan Anderson 
DYLAN ANDERSON LAW PLLC 
PO Box 35 
Rexburg, Idaho 83440 
dylan@dylanandersonlaw.com 

 U.S. Mail, postage prepaid 
 Email 

 
COURTESY COPIES VIA EMAIL TO: 
Craig Chandler 
IDWR—Eastern Region 
craig.chandler@idwr.idaho.gov 

Corey Skinner 
IDWR—Southern Region 
corey.skinner@idwr.idaho.gov 

Andrew J. Waldera 
SAWTOOTH LAW 
OFFICES, PLLC 
andy@sawtoothlaw.com 
 

William A. Parsons 
PARSONS, LOVELAND, 
SHIRLEY &  MILLER, LLP 
wparsons@pmt.org 
wparsons@magicvalley.law  

Jerry R. Rigby 
Michelle Mortimer 
RIGBY, ANDRUS & RIGBY 
LAW, PLLC 
jrigby@rex-law.com 
mmortimer@rex-law.com  

 

 
 

 

_________________________________ 
  Megan Jenkins 
  Executive Assistant 
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