BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF Docket No. CM-DC-2010-001
WATER TO VARIOUS WATER RIGHTS HELD

BY OR FOR THE BENEFIT OF A&B ORDER SETTING DEADLINE
IRRIGATION DISTRICT, AMERICAN FALLS FOR SUBMISSION OF
RESERVOIR DISTRICT #2, BURLEY TECHNICAL WORKING GROUP

IRRIGATION DISTRICT, MILNER IRRIGATION | REPORT
DISTRICT, MINIDOKA IRRIGATION
DISTRICT, NORTH SIDE CANAL COMPANY,
AND TWIN FALLS CANAL COMPANY

BACKGROUND

On April 10, 2026, the Cities of Bliss, Burley, Carey, Declo, Dietrich, Gooding,
Hazelton, Heyburn, Jerome, Paul, Richfield, Rupert, Shoshone, and Wendell (the “Coalition of
Cities”), along with the City of Pocatello and City of Idaho Falls, (collectively, the “Cities”),
filed the Cities’ Motion to Consider Information When Determining Surface Water Coalition’s
Irrigated Acres Under Methodology Step 1 (Cities’ Motion). Attached to the Cities’ Motion was a
technical memorandum titled, Preliminary Review and Refinement of 2026 TFCC Irrigated Area
Shapefile (“SWE Memorandum”), prepared by the Cities’ consultant, Spronk Water Engineers,
Inc. (“SWE”). The Cities’ Motion asked the Director to consider the information contained in the
SWE Memorandum when determining Twin Falls Canal Company’s (“TFCC”) total irrigated
acres in the April 2026 Forecast Supply Order (Methodology Steps 1-3). Cities’ Motion, at 2.

On April 16, 2026, the Director issued the Final Order Regarding April 2026 Forecast
Supply (Methodology Steps 1-3) (“As-Applied Order”). In the As-Applied Order, the Director
stated TFCC submitted an electronic shapefile delineating its total irrigated acres, listing 193,
638 acres for the 2026 irrigation season. As-Applied Order, at 1-2. The Director noted, “[t]he
motion was filed only days before the deadline for this order, leaving the Department insufficient
time to evaluate its merits. The Director may revisit, and if appropriate, modify TFCC’s total
irrigated acres in orders issued later this irrigation season.” Id. at 2 n.4.

On May 1, 2026, the Cities filed the Cities Request to Revisit Twin Falls Canal
Company’s Total Irrigated Acres or, in the Alternative, Request for Hearing on Final Order
Regarding April 2026 Forecast Supply (Methodology Steps 1-3) (“Cities’ Request”). The Cities’
Request asks the Director to consider and evaluate the merits of the Cities’ information submitted
in the SWE Memorandum, and reconsider TFCC irrigated acres that were submitted during the
2026 irrigation season. Cities’ Request, at 1-2.
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On May 14, 2026, the Director issued the Final Order Curtailing Ground Water Rights
Junior to October 11, 1900 (“May Curtailment Order”). The May Curtailment Order provided:

that effective May 14, 2026, ground water users holding water rights bearing
priority dates junior to October 11, 1900, within the ESPA ACGWS, and listed in
Attachment A to the order, shall curtail/refrain from diversion and use of ground
water pursuant to those water rights unless notified by the Department that the order
of curtailment has been modified or rescinded as to their water rights.

May Curtailment Order, at 3.
ANALYSIS

The Director continues to find it important that the total irrigated acres reported by TFCC
be evaluated because “beneficial use cannot occur on acres that have been hardened or are
otherwise not irrigated.” Sixth Methodology Order, at 11. The information submitted by the
Cities, including the SWE Memorandum, raises technical questions regarding TFCC’s reported
irrigated acres that warrant further review.

A thorough evaluation of the SWE Memorandum and any other relevant technical
information will require significant Department staff time and technical analysis. Given the
demands on staff during this irrigation season, the Department does not have sufficient staff
resources to complete that evaluation before the conclusion of the current irrigation season.

Over the course of the Surface Water Coalition (“SWC”) Delivery Call, Docket No. CM-
DC-2010-001, the Director has, at certain times, convened and relied upon the technical
expertise of a technical working group—the SWC Methodology Technical Working Group—to
provide recommendations and conclusions regarding particular topics.! The technical working
group has consisted of experts from the parties, Department staff, and other stakeholders.
Because the matter raised by the Cities is a technical matter, having the broader SWC
Methodology Technical Working Group’s review and feedback on this issue would be helpful.

Accordingly, the Director finds that the most appropriate course is to refer this matter to
the SWC Methodology Technical Working Group. The group shall evaluate the SWE
Memorandum, consider any other technical evidence regarding TFCC’s 2026 irrigated acres, and
provide a written report setting forth its findings and recommendations to the Director no later
than February 1, 2027. The Director will consider the report as part of the methodology order
process for the 2027 irrigation season. Because this matter is being assigned to the SWC
Methodology Technical Working Group, the Director will defer consideration of the Cities’ May
1, 2026 request pending the SWC Methodology Technical Working Group’s report.

! The group was last convened in the Fall of 2023 to evaluate changes to the Methodology Order.
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ORDER

IT IS HEREBY ORDERED that Department staff shall convene the SWC Methodology
Technical Working Group to investigate TFCC’s irrigated acres and provide a written report on
its findings to the Director prior February 1, 2027.

Dated this 14th day of July 2026.

MATHEW WEAVER
Director
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 14th day of July 2026, the above and foregoing was
served by the method indicated below, and addressed to the following:

John K. Simpson
IdaH20, PLLC

PO Box 152

Boise, ID 83701-0152
iks@idahowaters.com

X
X

U.S. Mail, postage prepaid
Email

Travis L. Thompson

Abby R. Bitzenburg

PARSONS BEHLE & LATIMER
PO Box 63

Twin Falls, ID 83303-0063
tthompson@parsonsbehle.com
abitzenburg(@parsonsbehle.com

XX

U.S. Mail, postage prepaid
Email

Norman M. Semanko

Garrett M. Kitamura

PARSONS BEHLE & LATIMER
800 W. Main Street, Suite 1300
Boise, Idaho 83702
nsemanko@parsonsbehle.com

gkitamura@parsonsbehle.com

XX

U.S. Mail, postage prepaid
Email

Thomas J. Budge
RACINE OLSON

PO Box 1391

Pocatello, ID 83204-1391
tj@racineolson.com

XX

U.S. Mail, postage prepaid
Email

David W. Gehlert
Natural Resources Section

U.S. DOJ, Environment and Natural Resources Div.

999 18™ St., South Terrace, Suite 370
Denver, CO 80202
david.gehlert@usdoj.gov

XX

U.S. Mail, postage prepaid
Email

Matt Howard . .
US Bureau of Reclamation X] U.S. Mail, postage prepaid
1150 N Curtis Road X] Email

Boise, ID 83706-1234
mhoward@usbr.gov

Sarah A Klahn

Maximilian C. Bricker
Somach Simmons & Dunn
1155 Canyon Blvd, Ste. 110
Boulder, CO 80302
sklahn@somachlaw.com

mbricker@somachlaw.com

XX

U.S. Mail, postage prepaid
Email

Rich Diehl . .
City of Pocatello XI U.S. Mail, postage prepaid
PO Box 4169 DI Email

Pocatello, ID 83205
rdiehl@pocatello.us
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Candice McHugh

Chris Bromley

MCHUGH BROMLEY, PLLC
PO Box 107

Boise, ID 83701
cmchugh@mchughbromley.com
cbromley@mchughbromley.com

U.S. Mail, postage prepaid
Email

XX

Robert E. Williams

WILLIAMS, MESERVY, & LOTHSPEICH, LLP
PO Box 168

Jerome, 1D 83338

rewilliams@wmlattys.com

U.S. Mail, postage prepaid
Email

XX

Robert L. Harris

HOLDEN, KIDWELL, HAHN & CRAPO, PLLC
PO Box 50130

Idaho Falls, ID 83405

rharris@holdenlegal.com

U.S. Mail, postage prepaid
Email

XX

Zachary H. Jones

City Attorney, City of Idaho Falls
PO Box 50220

Idaho Falls, ID 83405
zjones@idahofalls.gov

U.S. Mail, postage prepaid
Email

XX

Skyler C. Johns

Nathan M. Olsen

Steven L. Taggart

OLSEN TAGGART PLLC
PO Box 3005

Idaho Falls, ID 83403
sjohns@olsentaggart.com
nolsen@olsentaggart.com
staggart@olsentaggart.com

U.S. Mail, postage prepaid
Email

XX

Dylan Anderson

DYLAN ANDERSON LAW PLLC
PO Box 35

Rexburg, Idaho 83440

dylan@dylanandersonlaw.com

U.S. Mail, postage prepaid
Email

XX

COURTESY COPIES VIA EMAIL TO:

Craig Chandler
IDWR—Eastern Region
craig.chandler@idwr.idaho.gov

Corey Skinner
IDWR—Southern Region
corey.skinner@idwr.idaho.gov

William A. Parsons

PARSONS, LOVELAND, SHIRLEY & MILLER, LLP
wparsons(@pmt.org

wparsons@magicvalley.law

Jerry R. Rigby

Michelle Mortimer

RIGBY, ANDRUS & RIGBY LAW, PLLC
jrigby@rex-law.com

mmortimer@rex-law.com

Andrew J. Waldera
SAWTOOTH LAW OFFICES, PLLC
andy@sawtoothlaw.com

M/

Sarah Tschohl
Paralegal
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