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BEFORE THE DEP ARTMF,NT OF WATER RESOURCES 

OF THE ST ATE OF IDAHO 
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CANAL COMP ANY AND TWIN FALLS ) 
CANAL CO!v!PANY ) 
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IGWA'S RESPONSE TO 
SURFACE WATER COALITION'S 
EXCEPTIONS TO THE HEARING 
OFFICER'S APRIL 29, 2008 
RECOMMENDED ORDER 

CO!V!E NOW the Idaho Ground Water Appropriators, Inc. and its members, ("IGWA"), 

through counsel, and submit IGWA's Response to Surface Water Coalition's Exceptions to the 

Hearing Officer's April 29, 2008, Recommended Order, 

INTRODUCTION 

On June 16, 2008, the Surface Water Coalition ("SWC") filed its Exceptions to Hearing 

Officer '.s April 29, 2008 Recommended Order (hereinafter "Exceptions"), in wluch it merely stated 

that it takes exception to the Recommended Order to the extent it did not adopt the SWC's 
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positions in this matter, and further readopted its positions set forth in SWC's Petition/or Portia/ 

Recomideration of the Recommended Order filed May 13, 2008.. The SWC's Exceptions are 

insufficient 1mder the ID\\IR Procedural Rules because they do not fully state the facts upon which 

tl1ey are based or the paiticular provision of tl1e order on which tl1ey are based As such, the SW C's 

Exceptions should be limited to the arguments presented in the SWC 's Petition for Partial 

Reconsideration. 

ARGUMENT 

Pursuant to the Idaho Department of Water Resources ("IDWR") Rule of Procedure 

230.01.a, SWC's Exceptions constitutes a "petition" because it is a pleading requesting 

modification, amendment or stay of an existing order or rule. Pursuant to ID\\IR Rule of Procedure 

230.02, a "petition" must (a) fully state the facts upon which its arguments are based, and (b) refer 

to tl1e particular provisions of statute, rule, order or otl1er controlling law upon which tl1ey aie 

based. 

Notably, the SWC's Exceptions fail to state ai1y facts upon which they are based. Rather, 

they merely express dissatisfaction witl1 the Reconunended Order in so far as it did not adopt the 

positions previously advai1ced by the SWC In addition, tl1e SWC's Exceptions also fail to identify 

the particular facts or findings contained in the Recommended Order to which they take exception, 

This unspecific and generalized statement of dissatisfaction witl1 the Reconunended Order fails to 

comply with the JDWR Rules of Procedure. The SWC's Exceptions must therefore be r~jected. 

CONCLUSION 

Based upon tl1e foregoing, tlie SWC's Exceptions to the Recommended Order must be 

rejected. 
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SUBMITTED this 18°1 day of July, 2008 

RACINE OLSON NYE BUDGE & 
BAlLEY,CHARTERED 

-------- c::-~-~-------By: ~C::---~_· _________ _ 
~ RANDALL C. BUDGE 
~- Attorneys for IGW A 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 18th day of July, 2008, I served a true and correct copy of the 
foregoing by delivering it to the following individuals by the method indicated below, addressed 
as stated. 

lv!r. David K Tuthill, Director 
Idaho Department of Water Resources 
322 East Front Street 
P.O. Box 83720 
Boise, ID 83720-0098 
Fax: (208)287-6700 
Dave. tut hi 11 !ali dwr. i daho. QOV 

Honorable Gerald F Schsoeder 
Home Address 
fcischroeder!al=ail.com 

C. Tom Askoosh, Esq. 
Arkoosh Law Offices, Chtd .. 
30 I Main Street 
P.O. Box 32 
Gooding, ID 83330 
Fax: (208) 934-8873 
alo@.cableone.net 

W. K.ent Fletcher, Esq. 
Fletcher Law Office 
P.O. Box 248 
Burley, ID 83318-0248 
Fax: (208) 878-2548 
wkfi'alprnt.om 

Roger D. Ling, Esq. 
Ling, Robinson & Walker 
615 H Street 
PO. Box 396 
Rupert, ID 83350-0396 
Fax: (208) 436-6804 
rdl@.idlawfirm.com 
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U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-Mail 

U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-Mail 

U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-Mail 

U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-Mail 

U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-Mail 



John A Rosholt, Esq, D U.S. Mail 
John K, Simpson, Esq. D Facsimile 
Travis L Thompson, Esq, D Overnight Mail 
Barker, Rosholt & Simpson D Hand Delivery 
113 Main Avenne West, Suite 30.3 ~· E-Mail 
Twin Falls, ID 83301-6167 
Fax: (208) 735-2444 
jar@idahowaters.com 
tlt/a1idal1owaters.com 

Kathleen Marion Carr, Esq, D U.S. Mail 
U.S, Depaiiment of the Interior D Facsimile 
960 Broadway, Suite 400 D Overnight Mail 
Boise, ID 83706 Jt Haiid Delivery 
Fax: (208) 334-1907 E-Mail 
kmarioncarr/m,vahoo,com 

Matt J. Howard, Esq. D U..S. Mail 
US, Bureau ofReclai11ation D Facsimile 
Pacific Northwest Region D Overnight Mail 
1150 N. Cwtis Road 

~ 
Hand Delivery 

Boise, ID 83 706-1234 E-Mail 
Fax: (208) 378-5003 
mhoward@pn,usbr.,zov 

D US Mail 
Michael S. Gilmore, Esq, D Facsimile 
Deputy Attorney General D Overnight Mail 
Civil Litigation Division 

~ 
Hai1d Delivery 

Office of the Attorney General E-Mail 
P.O, Box 83720 
Boise, ID 83 720-0010 
Fax: (208) .334-2830 
Mike. ,zilmore(@a,z, i daho. ,zov 

Josephine P. Beeman, Esq. D U.S. Mail 
Beemai1 & Associates PC D Facsimile 
409 W .. Jefferson D Overnight Mail 
Boise, ID 83 702-6049 f~l' Hai1d Delivery 
Fax: (208) 331-0954 E-Mail 
Jo.beemanCalbeemanlaw.com 
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Sarah A. Klahn, Esq .. D US. Mail 
White & Jankowski, LLP D Facsi.nule 
511 16th Street, Suite 500 D Ovenught Mail 
Denver, CO 80202 D Hand Delivery 
Fax: ~/ E-Mail 
sarahkwlwhite-iankowski.com 

Terry T. Uhling, Esq. D U.S. Mail 
J.R. Simplot Company D Facsinule 
999 Main Street D Overnight Mail 
P 0. Box 27 i Hand Delivery 
Boise, ID 83 707 E-Mail 
tuhlingwlsimplot.com 

Michael C Creamer D U.S. Mail 
Jeffrey C Fereday D Facsimile 
Givens Pursley D Overnight Mail 
P.O .. Box 2720 fl Hand Delivery 
601 W. Bannock E-Mail 
Boise, ID 83701-2720 
mccial£i vens 12urs lev. com 
icf@e:ivensourslev.com 

James C Tucker, Esq. D U.S. Mail 
Idaho Power Company D Facsimile 
1221 W Idaho D Overnight Mail 
PO. Box 70 

~ 
Hand Delivery 

Boise, ID 83 707 E-Mail 
iamestucker@idahoDower.com 

James S. Lochhead, Esq D U.S. Mail 
Michael Gbeleta D Facsimile 
Brownstein, Hyatt & Farber, P.C D Overnight Mail 
410 17th Street, 2 

~ 
Hand Delivery 

Denver, CO 80202 E-Mail 
jlochhead@bhfscom 
MGheleta@BHFS.com. 

IGWA'S Response to Surface Water Coalition's Exceptions 
to the Hearing Officer's April 29, 2008, Recommended Order - 6 



Dean Tranmer D U.S. Mail 
City of Pocatello D Facsimile 
P 0. Box 4169 D Overnight Mail 
Pocatello, ID 83205 i Hand Delivery 
Fax: (208) 239-6986 E-Mail 
dtra:nmerliv,pocatello. us 

Phil Rassier D U.S. Mail 
Jdal10 Department of Water Resources D Facsimile 
322 East Front Street D Overnight Mail 
P 0. Box 83720 0 Hand Delivery 
Boise, ID 83720-0098 ~ E-Mail 
Fax: (208)287-6700 
phil.rassier@idwr.idal10.!rnv 

Cluis Bromley D US Mail 
Idaho Department of Water Resources D Facsimile 
322 East Front Street D Overnight Mail 
P 0. Box 83720 D Hand Delivery 
Boise, ID 83 720-0098 ~ E-Mail 
Fax: (208)287-6700 
Chris.bromlev@idwr.idal1o.sc0v 

~Randall C. Budge 
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