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White & .Jankowski, L.L.P. lawyas 

January 3, 2008 

Plc:1sc cklivn the following documeut(s) to: 

N/\Ml 1
'.:

1 

cc: 
Victoria Wigle and Gcrnld F. Schroeder, Hearing Officer 

1-208-287-6700 

RE: 

Lylo Swank 
Alkn Merritt & Cindy Yentcr 

1-208-525-7177 
l-208-736-3037 

Poca(cllo's Motion for Rccomidcn1tion of the Director's 7th Supplcmcnliil 
Order Amending Replacement WateL· Requirements 

FROM: Sarah Klahn 

OI.IR FAC81i\1ILE NI.IMHll:R: 303,825.5632 

TO'l'AL NUMIBlUt OF PAGES INCLUDING THIS COVER PAGE: _5 __ _ 

Ir there is a problem with this tn1nsruittal, or any questions concerning the above, pll':tsc 
"nll JOJ.595,9 .. /41 

COi\tMr•:NTS:2 

I, 

Also sent via email, 

,,·-~----· '"''"-----

'! hi.! ln/111 n:11\rn1 Ctmluinelf in !his fat::;-.i1t1i!t mrs.~;1gc: l!i p\'Otc~tcd hy (lw ATTORNHY~CLIENT AN1J/OR TJlE AT !'OH.NEY~WUH.)< 
PROPUC'l' PnlVILE(,ES. It i~ 1J1tcnd~,1 tlnly fonhc u,,;e of the individu:.il n;rnicU nbovc, :.md t11e privili;g4·.~ un~ not waiv~d by Vii'lllO 
ul' tliis h,1\llng bcl't\ sc11t by \'aC!;ir11ile, If lhe per~o11 l1Clll~11y receiving thL~ fl.li::simile 01· .lny oihcr rna1.kr vf \l)i:;, fol.·~imil1\ ifr. nM Lhc 
11[1mt•i:I 1·c1;ipii.!nl, rn' the l'IY1))l(lyee m' [lg1.m11·csponf.ibl~ {u lh.diw-1· iL to the rnttnc(i n1cipimir, .iny !-Ifie, dh:;<.1minM/lm, £,li.~1rib11!inn OI" 

CO[\Yin;r 11f this co11m11.111li::Jli()l\ is srrictly prnhibilccl, lf'yoq have recdv(;d thl~ comn1unicution in error, pk(1~i:: imnw(ii;1tely uoti l"y l1~ 
hy kk11kinc. 'J"h::i.nk You. 

A J1:1rd copy ot'thi~ fo.c:iitnili.: n1i;:1s.1gc wu.~ abo n1ailcd t(11.he {1Jd!'l.)~scc; YLlS ___ No_X __ 
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/\. Donn Tn11rn1,cr (TSB #2793) 
City of Pocntcllo 
P.O. iJ(lX 41(1') 
l'ocilkll(), [I) 83201 
Telephone: (208) 234-6149 
l1ncsi111ilc: (208) 234-6297 
E-rn:iil ,Jtranmcr@pocatello.us 

S,1rnli A. Kl:ilin 
Kelly L. Sn(ldgrass 
WI flTE & JANK.OWSKl, LLP 
51 l I (,1h St. St~. 500 
Dcnv~r, CO 80202 
Telephone: (303) 595 .. 9441 
l\1csimile: {303) 825-5632 
E,m:1il sarahk@whilc-jankowski.com 
Jl-r11ail kullys@whilo-jankowski.com 

At1orw:ys l(>r City of Pocatello 

FAX NO, 303 825 5632 

BEFORE TUE DEPARTMENT OF WA·.n:R RESOURCl~S 

OF THE STATE OF IDAHO 

JN Tl fl\ MATTER OF DISTRIBUTION OF ) 
WATER TO VARIOUS WATER RTGHTS ) 
llELD BUY OR FOR THE BENf:FlT OF ) 
/\&JJ m1HGATION DISTRICT, AMERICAN ) 
FALLS ltF.SIC:RVOIR DISTRICT 1/2, BURLEY ) 
!RIHGATION JJJSTRICT, MILNER ) 
IRR!Gt\TlON DISTRICT, MINIDOKA ) 
IRRIGATION DISTRICT, NORTH SIDE ) 
CANAL COMPANY, AND TWIN FALLS ) 
CANAL COivlPANY ) 

POCATF:LLO'S MOTION FOR 
RECONSIDERATION OF THg 
DIRECTOR'S SEVENTII 
SUPPLEMENTAL ORDER 
AMENDING REPLACEMENT 
WATER REQUlRl,:MRNTS 

Tlt0 City of Pocatello hereby files its Petition for Reconsidcrntion oflhc Dir<oc(or's 
Scwntli S11ppkmcutal Order Amending Replacement Water Requirements ("Scvt·nlh 
Supplcme1,L1l Order"). 

I. The l.lirccl()r of the ldaho Department ofW:1ter Resources issued an mncndcd onJcr on 
May 2., 2005 ("May 2005 Order") in response to the Surrncc Water Coalition's Junuary 
14, 2005 letter requesting a delivery call. The Seventh Supplemental Order is a 
"~uppkmont" to the May 2005 Order. 

2. Po,,ntdlo !ms prcvim1s1y detailed its objections (o the May 2005 Order (rind its 
prcdc(:ossor order ()f April 19, 2005) in various pleadings and expert reports prcvimrsly 

l\11:aldlo's Moti1.l11 ror RcconsidcrutitHl orih~ Dlrcdtir\, Seventh S,ip1'llc!Yu:·nt:1l Order Amending Replaccmrnt Water 
l{t.'."l]t,1irtflli'11t~ Pag~ 1 



JAN-03-08 THU 01:36 PM WHITE & JANKOWSKI FAX NO. 303 825 5632 

filed in this matter. As the Seventh Supplemental Order is a continuation or tho May 
2005 01dor, no party need slate objections to the Seventh SupplBmcntal Order or restate 
objccti,n1s to the May 2005 Order. However, to the extent the ScvcnLh St1pple111cntnl 
Or<lcr 1dics on the smnc legal, factual, :md engineering deficiencies as the May 2005 
Order, Pocatello reslatc:s its previous concerns, objections, and kg,d arguments, and 
i11r.:(1rpornle~ them htrnin by reforcnce. 

Ru$p,:clfully st1bmiLteJ this 3"1 Jay of Jam1ary 2008. 

WHITE & JANKOWSKI, LLP 

Attorneys for tho City of Pocatelhi 

l1oc1il~·l1~1'~ Molkm for Re~onsidcrnti,)11 of the DircctM's Seventh Supplemental Order Amending Rcpbrr1rn;r1t Wt\tcr 

P. 03/Q,Q 

Rcq111r~'1ncnts Page 2 
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CRRTlFICATE OF SRRV{CR 

I hc.rcby ClTli fy that on this J'cl day of January, 2008, I caused lo be served a truo and correct 
,:npy ofJhe for,:going Pocatcllo's Motion for Reconsiderntion of tile Director's Seventh 
Supplemental Order Anwnding Replacement Water Requirement$ by electronic mnil and/or 
facsimil'-' \(): 

Cic,rald F. Schr<>C\d::r · 
llcc\i'ill!", Officer 
~1:1tc ot" idubo 
Dept uf Water l~,1;sourccs 
31211 Front St 
lfoi:iC lTl 837;?.(I-C,()98 
""" .1u1 vice by clcc.trouic mail and 
facsimile ()l'lly 

1'1csi111ilu -- 208"2S7-6700 
r~ti ~\ r l 1 (\)_~:!J.1:· _1:(rA \ I l. nil&Q!I! 
Yi.~ .\~.'.1:i.:.1 :':,V, j g_k(i/1 j !J_Wf,1 i(htbft.£_0 V 

fl~I Yts'. ! I! (lJ,i !J.(i-~!.kl_ 1vr.Jd;_) ,w. goy 

( '.. Tl'"iru Arkon:,h 
Al k n,,sh J .aw O fJice 
Jill M,in St 
01,1(.1<..l lng 10 83330 
*'** scrv,i,:o by l'luetrouic rnail only 

r:i,:,iinik .... 208-9.34"8873 
I ;11:k~)!'.\_;;_!_ 1{r3!P!!.\?_l~, t )1_1G.~J1.cl 

W. Kent Fie tel 11. r 
\:k1dwr law Office 
l'O ]'lox 248 
l.l\,rl,-y, I() 83J ld-0248 
"'·' s"rvice !iy d.odronic mail only 

l\1csimilc ... 20S ,f,78,2548 
wk 1tf'.11) n.1.t,.cJ.ri~ 

... - ............. '' ......... -....... ____ ., _____ _ 

ct·· ··---.. 
~jjir" r~· 

iccliy'8nodgrt§. r\'hitc & J:mkowsk1;1;{;f 

Dnniul ViSLecns(m 
Ringer! Clark 
l'O Bo~ 2773 
Boiic ID 83701 
••• service by electrnnic mail only 

focsimik-208-3424591 
dvs@1rin~rlclark.com 

John Rosho"ii 
fohn Simpson 
Travis Thompson 
Barker Rosholt 
I 13 Main Ave West Ste 303 
Twin Falls ID 83301-6167 
••• St'(VicC by electronic niail only 

facsimile- 208-735-2444 
i a r(ji) icla ]Hi waters, com 
1"lt(Q1ldahowatt~r~ 1cnm 
Jlili½illita J,owa lcrs .com 

Randy 1i:1iige 
Candice McHugh 
Sc<lll J. Smith 
Rncine Olson 
.PO Bo~ 1391 
Pocatello ID 83204-1391 
**'II si.:rvice by electronic rnail only 

1:sh@rntLl.'!..tl_nw-.11.t:~ 
£.I!llllifi:l.'rn,~ J.p~ law .JJg_t 
sjs@rncinel~w.1wt 

J~scp};/Jie P. llccni'n1i, Fsq. ····---
B<'~man & Assocbh:s 
409 W Jefferson 
Boise T D 83 702 
••• ,service by electronic mail only 

facsimile -2os .. 331 .. 0954 
jo1.hqi.:ma1!@Jht:cmanlaw.c.::cl1_n 

'tv!ichucl Gfin1oro 
Deputy Attorney General 
Stalchonsc, ltoom 210 
.PO Ilox 83 720 
UoisdD 83720-0010 
rlt** service hy L'iectronic hlflil 

facsimile ... 208-334-2830 
~D)te. g i/ 1'!}0 ("_l',({~~ !! . i dti.ll~\~oy 

Terry Uhll!1g --
J.R. Simplot C" 
999 Muin St 
floise ID 83702 
H• service by clcctrnnic 1miil only 

----- ·~--,-~-----

l\:ic,1t..::l[1) 1
~ J\.1()tilm for Rccon!;idcration ofl11c: Director's Scwnih Supplcmt:ntal Order Arncr1ding ltcpl1JCj,.'f1'1C'nt Wnkr 

Hrqmrt.::nient~ P,1gt;; J 
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R"gc:r !), Ling 
l ,illt~ l{obiw;on 
l'O !lox 3% 
R111k1t HJ 8.J350-ll396 
i1:-1- 111 :;i:rvicc by (,,ikL'lroHic mail only 

focfiin1ile-· 208-4'.16-6804 
_1:ci (({;11,_11,:1 w.1~ri~J,,_((~_11J 

···A~nt.·m, r1·n~-;-~;,;'\'cr-· 
Cily nf P<ltiilc\llo 
PO Bn.t -l l G0 
l\1caic'llo ll.l 8J2(11 
'' ~* !:l;~vice by ~ki:tronic mail only 

J',esirnik ,.. 20~---7.'.'A-61.97 
.\·] i:1::1 l1lrl('! G.LiL1I1.~a,H !_0.11~ 

Allen M,01Till 
Cindy Yc11tn 
!l)WR 
13--11 Fillmnre St Ste 200 
Twi11 Fi!lls lD 83l01-JOJJ 
:1·*--l' SLirvic:c by l'kctron.ic mail and 
fac~inilh: 011ly 

t:1csirnilc -- 208 i/J6-30.J7 
_;111 l; 11 i,\"1 _1~ r.ti.Lt(~.'. [,~ \\'Ll~la hnaov 
f _l_t_1~Jy ·.Y.~ il tcrae1 \·1 '~'..t:.l~foJ.Ui.-.£!l.\:: 

KathliJe11 Can 
US Dept Interior, Office of Solicitor 
Pacific Northwest Region', Boise 
Field Office 
960 Ilrnadway Ste 400 
Boise rn 83706 
••• servicc_by electronic mail only 

facsimile - 208-334" 1918 
tu1a1io11cqrt@ya1ioo.com 

M4tl Howarcl 
lJ.S, Bureau ofRcclaumtion 
1 150 N Cmtis Road 
Boise llJ 83706-1234 
••• service by electronic mail only 

facsimile-- 208,3'78-5003 
rn11.9w.Md@p11,~,1i2,.gn_x 

Jai"iics Tucker 
Idaho Powet· Co 
1221 W Idaho St 
Boise ID 83702 
* .. s~rvice by ekctrnnic mail only 

j_mp_~tucker_(£)ic1aJ10powC'r.cnl~~. 

James Lochhc'l1l 
AdamDcVnc 
Brownstein I-lyatr 
410-1711

' St 22'"1 Floor 
Denver CO 80202 
••• service by eledrnnic mail only 

.iJochhem\(ri)l1h l'-law.co,n 
adevne@hhf--law.com 

Lyl_e_S_w-ai-,k-· --" -- ,, ______ _,..,.M ___ ic_h_a_c1_(_:_(_:,-c,;;;;~r 

fflWR Jeffrey C. Fer~Jay 
900 N Skyline Dr Givens Pursley 
Idaho Falls ID 83402-6105 601 W Bannock St Ste 200 
••• service by ,,]ectJ'(lnic midi and PO Box 2720 
facsimile only · · Boise ID 83701-2720 

r,wsimile -" 208"525-7177 
Jy!~c!'W.~11k@jdwr.idaho,r:;0y 

... service by ckclninic mail 011ly 

mQ£~?E ixl.·.11~ VJJJJikt~r0 n1 
j C[@ll,U'l;'.[lliJJJJ [!'_] _t>y, C \l )_l] 

,. ,,.,., ,-,,---···,---~·-·· .. ---·-···' '·"··=·~---~--

h1Ci11tlln'H M~1tiDn for Rt;con:::i(lcr.:ilion of the DlrcctQr's Seventh Supplemental Onkr An,endlng Rcplnc~:n;i:;,nt Warc-r 
n l\j\i ir~'n 1~·n!s Pngc 4 


