
SUMMARY 01' lGWA WATER LEASES FOR 2007 

Aberdeen Springfield American Falls-Aberdeen; 20,000 AF Storage Contract Nos. 14-06-
Canal Co. Bingham; Bonneville- W-24, 14-06-W-245, 5-07-10-

Jefferson; Magic Valley & W0557, 5-07-IO-W555, 5-07-
North Snake Ground Water 10-WI080 
Districts 

City of Pocatello IGW A on behalf of American 10,000 AF Palisades Storage Contract No. 
Falls-Aberdeen; Bingham; 14-06-100-1825 
Bonneville-Jefferson; Magic 
Valley & North Snake 
Ground Water Districts 

Enterprise Canal Co. IGW A on behalf of American 12,000 AF 
Falls-Aberdeen; Bingham; 
Bonneville-Jefferson; Magic 
Valley & North Snake 
Ground Water Districts 

FMC Idaho, LLC American Falls-Aberdeen; 5,000 AF Palisades Storage under 
Bingham; & Bonneville- Contract No. 14-06-100-1836 
Jefferson Ground water 
Districts 

SE Idaho Energy, LLC American Falls-Aberdeen; 6,153.8AF Water Rights Nos. 29-2284 and 
Bingham; & Bonneville- 29-2301 
Jefferson Ground water 
Districts 

Snake River Valley IGW A on behalf of American 10,000 AF 
Irrigation District Falls-Aberdeen; Bingham; 

Bonneville-Jefferson; Magic 
Valley & North Snake 
Ground Water Districts 

TOTAL 63,153.80 AF 

F:\CMM\2007 Water Lcases\SUMMARY OF WATER LEASES 2007 SHORT.doc 



LEASE SUMMARY: 
Leos< No. 2006-1 

Lessor: Aberdeen·Springfield Cams.I Company 
Contract No,. 14-06-W-24, 14-06-W-24S, 5-07-10-W0557 

5-07-10-W0SSS, 5-07-10-Wl0S0 
Quantity: __ CFS __ AF, Acres __ 

WATER RIGHTS LEASE AGREEMENT 

Lease Agreement made and entered into between the undersigned Lessor, and 
IDAHO GROUND WATER APPROPRIATORS, INC. ("IGWA"), acting for and on behalf 
of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valley, and North 
Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, Idaho 
83204 (hereinafter "Lessee"): 

1. Leased Property. Lessor hereby leases to Lessee and lessee hereby 
leases from Lessor certain storage water rights identified by the records of the Idaho 
Department of Water Resource ("IDWR") as follows: 

Storage Water Contract No. Quantity 
(Bureau of Reclamation) CFS/AF 

14-06-W-24, 14-06-W-24S, 20,000 AF 
5-07-10-W0557, 5-07-10-W0S55, 
5-07-10-W1080 

The foregoing water rights will hereafter be referred to as the "leased water". 

1.1 Either party may reduce the quantity of leased water to as low as 
10,000 AF by providing the other party written notice of the amount 
of the reduction down to the minimum no later than May 1 . 

2. Term. The term of this Lease shall be for a term of one ( 1) year, 
commencing February 1, 2006, and terminating on January 31, 2007. Thereafter, this 
Lease will be automatically renewed and extended for successive additional one (1) 
year terms, unless and until terminated by either party upon written notice provided on 
or before February 1. 

3. Rent. For the use of the leased water rights Lessee shall pay to Lessor 
rent annually in an amount equal to the per-acre foot District One Rental Pool Lease 
price in effect each year, plus $1 per AF. The rent shall be paid one-half on May 1 and 
one-half on November 1 . 
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3.1 Lessee shall pay all Water Bank transfer and administration fees. 

4. Non-Use by Lessor. Lessor covenants that it will not divert or utilize the 
leased water right during the term of this Lease. 

5. Use by Lessee. During the 'tenn of this Lease, Lessee will not divert or 
utilize the leased water rights except for mitigation purposes. Lessee will have no 
responsibility for the operation, maintenance, use or any damages related to or caused 
by lands idled pursuant to this Lease Agreement. 

6. Representations by Lessor. Lessor covenants and represents that it is 
the true and lawful owner of the water rights and the land to which they are appurtenant, 
that these water rights have not lapsed, been abandoned, or forfeited, eithe"r in whole or 
in part and that nothing restricts or precludes Lessor from entering into this Lease and 
Lessee utilizing the described water rights. 

7. Indemnification of Lessee. Lessor agrees to indemnify and hold 
harmless Lessee, its officers, agent and employees, from and against any and all 
claims, demands, losses, damages, causes of action, suits, and liabilities of every kind 
for injury to or death of a person; or for loss of or damage to any property resulting from 
any act or omission of Lessor, its employees, agents or contractors, relating to or arising 
out of this Lease Agreement. 

8. Breach. In the event either party breaches this Lease and such defaults 
are not cured within thirty (30) days after receipt of written notice thereof, the non
breaching party, at their option, may elect any or all of the following cumulative 
remedies: 

(a) To terminate this Lease Agreement; 
(b) To seek specific performance of this Lease Agreement; 
(c) To recover any damages arising out ofthe breach; 
(d) To pursue any and all other remedies under Idaho law by reason of 

such breach. 

9. Assignment. This Agreement may not be assigned by Lessee without 
the express written consent of Lessor. 

10. Choice of Law. The terms and provisions of this Agreement shall be 
construed in accordance with the laws of the State of ldaho. Any required mediation 
and arbitration shall occur in Bannock County Idaho. Jurisdiction and venue for any 
litigation shall be in the District Court of the State of Idaho in Bannock County. 

11. Dispute Resolution. Any substantial dispute between the parties shall be 
resolved in accordance with the following provisions. 
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11.1 Mediation. The Darties shall designate a single mediator and 
appear before the mediator and attempt to mediate a settlement of 
the dispute. In the event the parties cannot agree to a mediator, 
then each party shall designate a representative and they will 
appoint a single mediator who shall serve as the mediator for the 
parties. 

11.2 Arbitration. In the event the dispute between the parties cannot be 
settled as a result of mediation as described in paragraph _13.1 
above, the dispute shall be arbitrated in accordance with the 
Uniform Arbitration Act, Title 7, Chapter 9, Idaho Code. The parties 
shall select a mutually agreeable arbitrator and the dispute shall be 
submitted to that arbitrator for decision. The arbitrator shall be 
authorized to enter a decision to resolve the dispute that is binding 
on the parties. The arbitrator's decision shall be non-appealable. 

11.3 Litigation. Litigation is allowed between the parties only for the 
purpose of enforcing a settlement agreement entered into between 
the parties as a result of mediation, or an arbitrator's tor. 

12. Attorney Fees. In the event of any arbitration or litigation over this Lease 
the prevailing party shall be entitled to recover reasonable attorney fees and costs. 

13. Binding Effect. This Agreement shall be binding upon the respective 
heirs, successors and assigns of the parties. 

DATED this _1_1 __ day of fl'\7 

LESSEE: 

IDAHO GROUND WATER 
APPROPRIATORS, INC. 

By: __________ _ 

Tim Deeg, President 

Attest: __________ _ 
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, 2006. 

LESSOR: 

ABERDEEN-SPRINGFIELD 
CANAL COMPANY 

By:6( =-r~ 
Elffl,"l( i n. I? ·Ji nt 

"5-\-.wt."'T· ~0~g,~...-' (,~.,.\ M~~...,..... 

Attest:(~~.~ 
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11.1 Mediation. The parties shall designate a single mediator and 
appear before the mediator and attempt to mediate a settlement of 
the dispute. In the event the parties cannot agree to a mediator, 
then each party shall designate a representative and they will 
appoint a single mediator who shall serve as the mediator for the 
parties. 

11.2 Arbitration. In the event the dispute between the parties cannot be 
settled as a· result of mediation as described in paragraph 13.1 
above, the dispute shall be arbitrated in accordance with the 
Uniform Arbitration Act, Title 7, Chapter 9, Idaho Code. The parties 
shal! selec! a mutually agreeable arbitrator and the dispute shall be 
submitted to that arbitrator for decision. The arbitrator shall be 
authorized to enter a decision to resolve the dispute that is binding 
on the parties. The arbitrator's decision shall be non-appealable. 

11.3 Litigation. Litigation is allowed between the parties only for the 
purpose of enforcing a settlement agreement entered into between 
the parties as a result of mediation, or an arbitrator's tor. 

12. Attorney Fees. In the event of any arbitration or litigation over this Lease 
the prevailing party shall be entitled to recover reasonable attorney fees and costs. 

13. Binding Effect. Thls Agreement shall be binding upon the respective 
heirs, successors and assigns of the parties. 

DATED this Jq-f PJ day of /Vl// V . ~' 
, 2006. 

LESSEE: 

IDAHO GROUND WATER 
APPROPRIATORS, INC. 

f£»~ By:~ t· .-= 
T~,Presid 

Attest: __________ _ 

LEASE OF WATER RIGHTS - 3 

LESSOR: 

ABERDEEN-SPRINGFIELD 
CANAL COMPANY 

By: ___________ _ 

Bob Knudson, President 

Attest: ___________ _ 



LEASE SUMMARY: 
Lease No. 4-2007 

Lessor: City of Pocate!io, Idaho 
Water Right Nos. 

Quantity: 10,000AF 

WATER RIGHTS LEASE AGREEMENT 

This Lease Agreement is made and entered into between the CITY OF 
POCATELLO, a municipal corporation of Idaho ("City"), whose address is P.O. Box 
4169, Pocatello, Idaho 83205, hereinafter referred to as "Lessor", and IDAHO 
GROUND WATER APPROPRIATORS, INC. ("IGWA"), acting for and on behalf of 
Aberdeen-American Falls, Bingham, Bonneville, Jefferson, Magic Valley, and North 
Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, Idaho 
83204, hereinafter referred to as "Lessee": 

WHEREAS, Lessor has equitable title and contractual rights under the contract it 
entered into with the U.S. Bureau of Reclamation under Contract No. 14-06-100-1825 
dated January 8, 1960 (hereinafter "Contract") and later confirmed by decree in 
Aberdeen-Springfield Canal Co et al v. Henry Eagle (7th Jud. Dist 03/12/1969). Under 
the Contract, the City of Pocatello is entitled to 4.1667% of the reservoir capacity of 
Palisades Reservoir, which is 50,000 acre feet at the estimated active capacity of 
1,200,000 acre feet; and 

WHEREAS, the U.S. Bureau of Reclamation holds IDWR water right license 01-
2068 for Palisades Reservoir and IDWR has recommended 01-2068 for decree in the 
SRBA, which has a priority date of July 28, 1939; and 

WHEREAS, Lessor filed and is pursuing SRBA Claim 01-2068Y based on its 
contractual and equitable rights to 4.1667% of the reservoir capacity of Palisades 
Reservoir; and 

WHEREAS, on March 9, 2007 the Idaho Supreme Court in United States of 
America v. Pioneer Irrigation District, et al., Docket No. 31790 (In Re SRBA Case No. 
39576 (Subcase 91-63), affirmed the equitable title of those who make beneficial use of 
storage water in U. S. Bureau of Reclamation facilities; and 

WHEREAS, Lessor covenants and represents that it is the true and lawful owner 
of the equitable title and contractual rights represented by SRBA claim 01-2068Y and 
that it is the true and lawful owner of the equitable title and contractual rights of the 
portion of water right 01-2068 represented by Contract No. 14-06-100-1825 dated 
January 8, 1960, and that neither of these water rights have lapsed, been abandoned, 
or forfeited, either in whole or in part and that nothing restricts or precludes Lessor from 
entering into this Lease and Lessee utilizing the described water rights; and 
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WHEREAS, Lessor acquired this storage water to mitigate and replace to the 
Snake River, in accordance with applicable law, depletions attributable to the City's 
diversion of ground water and surface water for municipal uses within the City's service 
area; and 

WHEREAS, subject to this primary mitigation and replacement purpose, and to 
the extent Lessor's fill for its Palisades Reservoir storage water right is in excess of the 
amount necessary to meet this primary mitigation and replacement purpose, the Lessor 
rents its Palisades Reservoir water to other users for irrigation, power, domestic, 
municipal, industrial, commercial, mitigation, and recharge purposes; and 

WHEREAS, Lessee desires to lease storage water from Lessor for the sole 
purpose of mitigation; 

NOW, THEREFORE, the parties agree as follows: 

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby 
leases from Lessor 10,000 acre feet of Lessor's storage water right under Contract No. 
14-06-100-1825, a storage water right identified by the records of the Idaho Department 
of Water Resource ("IDWR") as follows: 

Water Right No. 

01-2068 in the 
name of the US 
Bureau of 
Reclamation 

0l-2068Y in the 
name of the City of 
Pocatello 

Priority 

July 28, 1939 

July 28, 1939 
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Water Right Quantity 

1,200,000 acre feet 
(estimated active 
capacity of Palisades 
Reservoir) 

50,000 acre feet 

(Under Contract No. 14-
06-100-1825, the City of 
Pocatello is entitled to 
4.1667% of the reservoir 
capacity of Palisades 
Reservoir, which is 
50,000 acre feet at the 
estimated active 
capacity of 1,200,000 
acre feet.) 

Lessor's Portion of 
Water Right Quantity 
50,000 acre feet 
(based on Contract No. 
14-06-100-1825 that 
provides for 4.1667% of 
the estimated active 
capacity of Palisades 
Reservoir) 

50,000 acre feet 

Quantity Lessor is 
leasing to IGWA 

10,000 Acre Feet of the 
fill under Contract No. 
14-06-100-1825 

10,000 Acre Feet of the 
fill under Contract No. 
14-06-100-1825 



Le,,c:,c; Shall a Olle ( 1) rn,~fnr 

accounting year, commencing April i, 2007, and terminating on October , 20070 

3. Rent. The rent for the leased water is $10000 per acre foot Lessee shall 
pay $100,000 to Lessor on or before September 15th, 20070 Any rent not paid by 
September 30th

, 2007, shall bear interest at the rate of 12% per annum until paid. 

301 Lessee shall pay any and all administrative charges in connection 
with the 10,000 acre feet of leased water. The administrative 
charges are due on or before September 15th, are based on the 
WD01 rental pool procedures in effect when the rent is due, and 
are paid to Water District 010 At present, those administrative 
charges include the Water District 01 administrative fee of $080/AF 
($8,000) and the IWRB 10% surcharge ($1/AF= $10,000)0 Any 
administrative charges not paid by September 30th shall bear 
interest at the rate of 12% per annum until paido 

4. Non-Use by Lessor. Lessor covenants that it will not divert or utilize the 
leased water right during the term of this Leaseo 

5. Use by Lessee. During the term of this Lease, Lessee will not divert or 
utilize the leased water rights except for mitigation purposeso Lessee will have no 
responsibility for the operation, maintenance, use or any damages related to or caused 
by lands idled pursuant to this Lease Agreement 

6. Representations by Lessor. Lessor covenants and represents that it is 
the true and lawful owner of the water rights and the land to which they are 
appurtenant, that these water rights have not lapsed, been abandoned, or forfeited, 
either in whole or in part and that nothing restricts or precludes Lessor from entering 
into this Lease and Lessee utilizing the described water rightso 

7. Indemnification of Lessee. Lessor agrees to indemnify and hold 
harmless Lessee, its officers, agent and employees, from and against any and all 
claims, demands, losses, damages, causes of action, suits, and liabilities of every kind 
for injury to or death of a person, or for loss of or damage to any property resulting from 
any act or omission of Lessor, its employees, agents or contractors, relating to or 
arising out of this Lease Agreement 

8. Breach. In the event either party breaches this Lease and such defaults 
are not cured within thirty (30) days after receipt of written notice thereof, the non
breaching party, at their option, may elect any or all of the following cumulative 
remedies: 
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(a) !his Le,ise Agreement; 
(b) To seek specific performance of this Lease Agreement; 
(c) To recover any damages arising out of the breach; 
(d) To pursue any and all other remedies under Idaho law by reason of 

such breach. 

9. Assignment. This Agreement may not be assigned by Lessee without 
the express written consent of Lessor. 

1 O. Choice of Law. The terms and provisions of this Agreement shall be 
construed in accordance with the laws of the State of Idaho. Any required mediation 
and arbitration shall occur in Bannock County Idaho. Jurisdiction and venue for any 
litigation shall be in the District Court of the State of Idaho in Bannock County. 

11. Dispute Resolution. Any substantial dispute between the parties shall be 
resolved in accordance with the following provisions. 

11.1 Mediation. The parties shall designate a single mediator and 
appear before the mediator and attempt to mediate a settlement of 
the dispute. In the event the parties cannot agree to a mediator, 
then each party shall designate a representative and they will 
appoint a single mediator who shall serve as the mediator for the 
parties. 

11.2 Arbitration. In the eventthe dispute between the parties cannot be 
settled as a result of mediation as described in paragraph 13.1 
above, the dispute shall be arbitrated in accordance with the 
Uniform Arbitration Act, Title 7, Chapter 9, Idaho Code. The parties 
shall select a mutually agreeable arbitrator and the dispute shall be 
submitted to that arbitrator for decision. The arbitrator shall be 
authorized to enter a decision to resolve the dispute that is binding 
on the parties. The arbitrator's decision shall be non-appealable. 

11.3 Litigation. Litigation is allowed between the parties only for the 
purpose of enforcing a settlement agreement entered into between 
the parties as a result of mediation, or an arbitrator's decision. The 
parties agree the proper venue for litigation instituted pursuant to 
this Agreement shall be the Sixth District Court, Bannock County, 
Idaho. 

12. Attorney Fees. In the event of any arbitration or litigation over this Lease 
the prevailing party shall be entitled to recover reasonable attorney fees and costs. 
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1 Binding Effect Agreement upon 
heirs, successors and assigns of the parties. 

DATED this 2-0 flt\ day of vuN IF , 2007. 

LESSEE: 

IDAHO GROUND WATER 
APPROPRIATORS, INC. 

By~ib TimD,Presid 

Attest:_.ll[.~~~--1::.':J:2!:::::f.'::il
Randall C. Budge, Secreta 

LEASE OF WATER RIGHTS - 5 

LESSOR: 

CITY OF POCATELLO, IDAHO 



LEASE SUMMARY: 
Lease No. 5-2007 

Lessor: Enterprise Canal Company 
VVater Right Nos. _______ _ 

Quantity 15,000AF 

WATER LEASE AGREEMENT 

Lease Agreement made and entered into between the undersigned Lessor, and 
IDAHO GROUND WATER APPROPRIATORS, INC. ("IGWA"), acting for and on behalf 
of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valley, and North 
Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, Idaho 
83204 (hereinafter "Lessee"): 

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby 
leases from Lessor certain storage water rights identified by the records of the Idaho 
Department of Water Resource ("IDWR") as follows: 

Storage Water Right No. Priority Quantity 
CFS/AF 

15,000 AF 

. 

The foregoing water rights will hereafter be referred to as the "leased water''. 

2. Term. The term of this Lease shall be for a term of one (1) year, 
commencing April 1, 2007, and terminating on March 31, 2008. Thereafter, this Lease 
will be automatically renewed and extended for successive additional one ( 1) year 
terms, unless and until terminated by either party upon written notice provided on or 
before April 1 .. 

3. Rent. For the use of the leased water Lessee shall pay to Lessor rent 
annually in the amount equal to the per-acre foot District One Rental Pool Lease price in 
effect each year, plus $1.00 per AF. The rent shall be paid on or before November 15. 

3.1 Lessee shall pay all Water Bank transfer and administration fees, 
consisting of the $0.80 per AF Water District 01 Rental Pool fee 
and the 10% State Water Bank fee. 

WATER LEASE AGREEMENT -1 



it will or the 
leased water right during the term of this Lease. 

5. Use by lessee. During the term of this Lease, Lessee will not divert or 
utilize the leased water rights except for mitigation purposes. Lessee will have no 
responsibility for the operation, maintenance, use or any damages related to or caused 
by lands idled pursuant to this Lease Agreement. 

6. Representations by lessor. Lessor covenants and represents that it is 
the true and lawful owner of the water rights and the land to which they are appurtenant, 
that these water rights have not lapsed, been abandoned, or forfeited, either in whole or 
in part and that nothing restricts or precludes Lessor from entering into this Lease and 
Lessee utilizing the described water rights. 

7. Indemnification of lessee. Lessor agrees to indemnify and hold 
harmless Lessee, its officers, agent and employees, from and against any and all 
claims, demands, losses, damages, causes of action, suits, and liabilities of every kind 
for injury to or death of a person, or for loss of or damage to any property resulting from 
any act or omission of Lessor, its employees, agents or contractors, relating to or arising 
out of this Lease Agreement. 

8. Breach. In the event either party breaches this Lease and such defaults 
are not cured within thirty (30) days after receipt of written notice thereof, the non
breaching party, at their option, may elect any or all of the following cumulative 
remedies: 

(a) To terminate this Lease Agreement; 
(b) To seek specific performance of this Lease Agreement; 
(c) To recover any damages arising out of the breach; 
(d) To pursue any and all other remedies under Idaho law by reason of 

such breach. 

9. Assignment. This Agreement may not be assigned by Lessee without 
the express written consent of Lessor. 

10. Choice of Law. The terms and provisions of this Agreement shall be 
construed in accordance with the laws of the State of Idaho. Any required mediation 
and arbitration shall occur in Bannock County Idaho. Jurisdiction and venue for any 
litigation shall be in the District Court of the State of Idaho in Bannock County. 

11. Dispute Resolution. Any substantial dispute between the parties shall be 
resolved in accordance with the following provisions. 

11.1 Mediation. The parties shall designate a single mediator and 
appear before the mediator and attempt to mediate a settlement of 
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the u,:si,u,,e:. In the cannot arn·ee a mediator, 
then each party shall designate a representative and they will 
appoint a single mediator who shall serve as the mediator for the 
parties. 

11.2 Arbitration. In the event the dispute between the parties cannot be 
settled as a result of mediation as described in paragraph 13.1 
above, the dispute shall be arbitrated in accordance with the 
Uniform Arbitration Act, Title 7, Chapter 9, Idaho Code. The parties 
shall select a mutually agreeable arbitrator and the dispute shall be 
submitted to that arbitrator for decision. The arbitrator shall be 
authorized to enter a decision to resolve the dispute that is binding 
on the parties. The arbitrator's decision shall be non-appealable. 

11.3 Litigation. Litigation is allowed between the parties only for the 
purpose of enforcing a settlement agreement entered into between 
the parties as a result of mediation, or an arbitrator's tor. 

12. Attorney Fees. In the event of any arbitration or litigation over this Lease 
the prevailing party shall be entitled to recover reasonable attorney fees and costs. 

13. Binding Effect. This Agreement shall be binding upon the respective 
heirs, successors and assigns of the parties . 

..Jt-i -
DATED this ::Z..Q day of < ){,,/AIL( , 2007. 

LESSEE: 

IDAHO GROUND WATER 
APPROPRIATORS, INC. 

WATER LEASE AGREEMENT - 3 

LESSOR: 

ENTERPRISE CANAL COMPANY 

By: _____________ _ 

Darrell Ker, President 

Attest: ___________ _ 
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LEASE OF WATER ru9ms 
Lease Agreement made and entered into May ·2. '2- 2002, between FMC. IDAHO, 

L.L.C., whose address is P.O. Box 4111, Pocatello, Idaho 83202 {hereinafter "Lessor'') and 
AMERJCAN FALLS-ABERDEEN AREA GROUND WATER DISTRICT, BINGHAM 
GROUND WATER DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER 
DISTRICT, whose address is in tare of Timothy P. Deeg, P.O. Box 70, American Falls, Idaho 

. 83 211 (hereinafter "Lessee"): · 

1, Leased Property. Lessor hereby leases to Lessee and Lessee hereby leases from 
Lessor certain water rights identified by the records of the Idaho Department of Water Resource 
("IDWR") as follo,vs: 

Water Right No. 

.,A29-02284 
A29-2301 
A29-!1342 

Priority 

3/02/49 
4/24/5! 
7/24/52 

(*FMC retaining 0.18 cfs for continuing plant needs.) 

Quantity 

4.5 cfs 
3.82 cfs* 
1.10 cfs 
9.42 cfs 

Purpose 

Industrial 
Industrial 
Municipal 

Together with 5000 AF of Palisades Stor,ige pursuant to U.S. Department of .Interior, 
Bureau of Reclamation, Contract No. 14-06-100-1836, Palisades WaterUsei:s, Inc. -AOl-10214. 

2. Term. The term of this Lease shall be for a term of one(!) year, commencing 
April 15, 2002, and terminating on April 14, 2003 .. Thereafter, this Lease will be automatically 
renewed and extended for successive additional one-year terms, unless and until terminated by 
either party as hereafter provided. 

Either party may terminate this Lease at the end of any lease tenn. upon not less than 
ninety (90) days advance written notice. 

3. Rent. For the use of the !ease property Lessee shall pay to Lessor on or before 
April 15 of each yeru: rent in the amount of $2.95 per acre foot for ground water and $3.45 per 
acre foot for Palisades Storage. The rent shall be due upon approval of the lease by IDWR 
allowing the use of the water by Lessee for mitigation purposes. 

3.1 The calculated amount of g,:ound water pursuant to this Lease is 18.68 AF 
per day or 6,819.87 AF per year based upon. the historic year-round use of 
these rights. This amount is subject to adjwtment to the actual amount 
which JDWR will-credit Lessee for mitigation pUIJJoses. 

3.2 Lessor has retained all of Water Right No. A29-02255E and A29-2255C, 
plus 0.18 cfa of Water Right NQ. A29-230l co meet coiitinuing water 
needs at Lessor's Pocatello plant for culinazy purposes, irrigation of 
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landscaping, dusi control illld oilier industrial purposes calculated by 
Lessor to be necessruy for such ptrrposes. 

4. Non-Use by Lessor. Lessor covenants that it will not divert or utilize the 
described water right during tbe term of this Lease. 

5. Use by Lessee. During the term of this Lease and during any extension, Lessee 
shall place to beneficial use each year, all waters approved for me under the water righta and 
shall comply wifu all applicable federal, state and local laws and all rules and regulations of any 
agency, including IDWR applicable to such water righis, together with all state and federal 
environmental and water quality laws. · 

6. Representations by Lessor, · Lessor covenantB and represents that it is the true 
and lawful owners of tlie water rights and the lend to which they are appurtenant, that these water 
rights have not lapsed, been abandoned, or forfeited, either in whole or in part and that nothing 
teslricts or precludes Lessor from entermg into this Lease and Lessee utilizing the described 
water rights. · · 

7, Transfer Appllcatlon: The· parties acknowledge and agree that it will be 
necessazy to submit this Lease and obtain IDWR approval of the use of said water rights by 
Lessee for mitigation purposes. · 

7.1 Lessee and Lessor will jointly seek approval of this Lease from IDWR and 
will cooperate with each other in securing ruch approval. 

. 7.2 Lessee shall be responsible for all costs associated with accomplishing the 
approval oftbis lease and, including but not limited to, paying all applicable Water Bank 
and other administrative fees owing to IDWR. 

. . 
7.3 This Lease is conditioned upon IDWR's approval of the use of the water 

by Lessee for mitigation p111poses, and acknowledgment by IDWR that Lessee's use of 
the water under ~~ l.eaBe and/or placement of the water in the state water bank 
constitutes beneficial use of the water and will not·subject any of the rights to forfeiture. 
In the event the approval is not obtained, the Lease may be terminated by either party, 

8. Indemnification of Lessor. Lessee agrees to indemnify and hold harm.less 
Lessor from any and all claims and demands, including legal attorney fees and costs, which may 
arise directly or indirectly as a result of this lease or the transfer or use of the water rights by 
Lessee pursuant to this Lease. · 
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9. Breacll, In the event either party breaches thls Lease and such defaults are not 
cured within thirty (30) days after receipt of written notice thereof, tl)e non-breaching party, at 
their option, may elect to terminate .this LertBe and recover any damages or pursue any other 
remedy available under Idaho law by reason of such bre11ek 

1 O. Assignment. This Agreement may not be assigned by Lessee without the express 
written consent ofLeBsor. 

11. Attorney Fees. In the event of any litigation over this Lease the prevailing party 
shall be entitled lo recover reasonable attorney fees and costs .. 

12. Binding Effect This Agreement shall be binding upon the respective heirs, 
successors and assigns of the parties. 

LEASE OF WATER RIGHTS, 3 



LESSOR: 

FMC IDAHO, L.L.C. 

By ~r.~@~. ""==-
-Vice Fresident 

Date: May 2.2, Z002. 

LBASll OFWATBRR!GHTS·4 
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LESSEE: 

AMERICAN FALLS-ABERDEEN 
AREA GROUND WATER DISTRICT 

B 
KE:::VIN:-=:-:MI-;:;::CH.AE=:--:-;:LS:-.::-:O~N~,-=Pr-es'id7 e_n_t --
Date: 

-BINGHAM GROUND WATER 
DISTRICT 

By.~-:::;--:-;;:;--:;:;;;-~:-:::--=-:--:---
CRAIG EV ANS, President 

Dl!le: 

BONNEVILLE-JEFFERSON GROUND 
WATERJ)ISTRICT 

By ___ --;;;;;,-;rrT;:r----.,'7.-urnn-
WILLIAM TAYLOR; 

President 
Date.: 



., ' 

LESSOR: 

FMC IDAHO, L.LC. 

,, - \ 

i ' ) 
j 

By __________ _ 

Date: 

Rob J. Hartman 
Vice President 

LEASE OF WA'l'BRJ.UGETS-4 

AMERICAN FALLS-ABERDEEZi! 
ARJ:A GROUND WATER DISTRICT 

By %,,,;_ °!Ji~ 
KEVIN MICHAELSON, President 
Date; > · ), 'J- • & ).. 

BINGHAM GROUND WATER 
DIST.RICT 

By '? ~ /j; 'fr.,1/4-
CRAIG EV ANS, President 

Date: 1f<.'7 ~ J,1 j,.NJA 

BONNEVILLE-JEFFERSON GROUND 

WA:;z:fERD CT 
By/ ~ , /.._/2l-

" ~ TAYLOR, 
President 

Date; f)t{' '2. 2, Zo O 
.._,, 
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This Lease Agreement ("Lease") is made and entered into between SOUTHEAST 
IDAHO ENERGY, L.L.C., a Delaware limited liability company whose address is 71 Goldens 
Bridge Road, Katonah, New York 10536 (hereinafter "Lessor'') and AMERICAN FALLS
ABERDEEN AREA GROUND WATER DISTRICT, BINGHAM GROUND WATER 
DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER DISTRICT, whose address 
is in care of Timothy P. Deeg, P.O. Box 70, American Falls, Idaho 83211 (collectively 
hereinafter "Lessee''). 

RECITALS 

A. Lessor is successor in interest to and assignee of the water rights hereinafter 
described (''Water Rights") pursuant to a Water Rights General Warranty Deed 
and Assignment executed by FMC Idaho LLC ("FMC") as seller on December 
18, 2006. Lessor also is the assignee pursuant to a Partial Assignment and 
Assumption of Lease of Water Rights dated December 18, 2006 assigning a 
portion ofFMC's interest in a Lease ofWater Rights dated May 22, 2002 
previously entered into between FMC and Lessee (the "FMC Lease") to the extent 
the FMC Lea.qe affected the Water Rights. 

B. This Lease is effective upon the date executed by all of the four parties. 

C. FMC did not convey to Lessor, and this Lease does not affect, certain other water 
rights that are subject to the FMC Lease, in particular, FMC' s :Palisades storage 
entitlement and water right no. 29-11342. 

D. Lessor and Lessee desire to enter into a separate lease agreement with respect to 
the Water Rights described herein that clarifies the rights and responsibilities of 
the parties going forward and that replaces and supercedes the terms of the FMC 
Lease with respect to said Water Rights. 

E. When the FMC Lease was entered into, the parties thereto understood that water 
right 110. 29-2301 authorized a diversion rate of 8.0 cfs, and FMC withheld O.J 8 
cfs of that right from the FMC Lease for its own use. Subsequently, water right 
no. 29-2301 wa$ decreed with a diversion rate of 4.0 cfs, all of which was 
acquired from FMC by Lessor, and all of which-is intended to be subject to this 
Lease. The FMC Lease was subsequently amended by agreement of its parties to 
reflect that the quantity of water right no. 29-2301 leased under the FMC Lease 
would be 3.82 cfs (that being 4.0 cfs less 0.18 cfs retained by FMC). 

LEASE OF WATER RIGHTS - l 
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AGREEM:ENT 

1. Leased Property. Lessor hereby leases to Lessee and Lessee hereby leases from 
Lessor the Water Rights identified by the records of the Idaho Department of Water Resources 
("IDWR") as follows: 

Water Right No, 

29·2284 
29-2301 

Total 

Priority 

3/02/49 
4/24/5] 

Qu1111tity 

4.5 cfs/3257 .9 AF 
4.0 cfs/2895.9 AF 

8.5 cfs/6153.8 AF 

Purpose 

Industrial 
Industrial 

:2. Term. This Lease shall be for a tenn of one (I) year, commencing April 15, 
2007, and tenninating on April 14, 2008. Thereafter, this Lease may be automatically renewed 
and extended for rnccessive, additional one-year terms, subject to the renewal and termination 
provisions as hereafter provided (the "Lease Tetm"). 

3. Renewal and Termination. This Lease may be renewed by Lessee upon giving 
written notice of intent to renew to Lessor on or before December 31" of the then-current Lease 
Term. Such renewal shall be effective on the same tei.ms unless Lessor affirmatively declines to 
renew the Lease, or elects to reduce the qullDtity that may be ]eased, by providing written notice 
thereof to Lessee on or before December 31st of the then-current Lease Term. 

4. Rent. For the use of the Water Rights Lessee shall pay to Lessor on or before 
April 15!h of each year (the "Rent bue Date") at !he address set forth below, annual Rent in the 
total amount of$18,153.71, which amollllt is based on a price of$2.95 per acre-foot of divertible 
quantity under the Water Rights as described in Section l of this Lease. 

5. Non-Use by Lessor, Lessor covenants that it will not divert or utilize the 
described Water Rights during the Lease Term. 

6. Use by Lessee. During the initial Lease Term and during any permitted renewal 
of the Lease Term, Lessee shall place the Water Rights to beneficial use by placing same in the 
Idaho Water Resource Board ("IWRB") Water Bank, and shall comply with all applicable 
federal, state and local laws and all rules and regulations of any agency, including the Idaho 
Department of Water Resources ("IDWR"), applicable to such Water Rights, togelher with all 
state and federal environmental and water quality laws. It is the parties' express understanding 
and intent that it is Lessee's duty under this Lease -to do all things necessazy to ensure that the 
Water Rights are not subject at any time to any claim or detettnination of forfeiture, 
abandonment or reduction in transferable quantity based in whole or in part on Lessee's use or 
non-use of the Water Rights during such Lease Term or renewal thereof. 

7. ,Repri,sentations by LcssOL Le$sor covenants and represents that it is the true 
and lawful owner of the Water Rights, that the Water Rights have not lapsed, been abandoned, or 
forfeited, either in whole or in part as a result of any action or inaction of Lessor, that nothing 

LEASE OF WATER RIGHTS - 2 
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restricts or precludes Lessor from entering into this and Lessor has no kmJwled,!e any 
reason why Lessee may not U$e the described Water Rights for the ptlrposes contemplated by 
this Lease. 

8. Applications and Approvals. The parties acknowledge and agree that it will be 
necessary to submit this Lease to the IWRB and IDWR and obtain IWRB acceptance of the 
Water Rights into the Water Bank and IDWR approval of the use of said Water Rights by Lessee 
fot tllitigation purposes. 

8. l. Lessee and Lessor will jointly seek approval of this Lease from IWRB and 
IDWR, and will cooperate with each other in securing such approvals. 
The foregoing notwithstanding, Lessee shall be responsible for preparing 
and filing all necessary IWRB Water Bank rental and lease applications 
and IDWR mitigation or replacement water plans, and for all costs 
associated with accomplishing the approval of this Lease by IDWR and 
the IWRB, including but not limited to, paying all applicable Water Bank 
and other administrative fees owing to IWRB, IDWR or Water District 01 
in a timely manner so as to obtain all such approvals prior to the April 15 
Rent Due Date. 

8.2. Lessee agrees to provide Lessor with copies of all applications or 
submittals to, correspondence with, and decisions of, the IWRB and 
IDWR regarding Lessee's use of the Water Rights, and, no later than 
January 15th of each year, with an annual summary accounting of the use 
and disposition of the Water Rights during the previous twelve months. 

8.3. This Lease is conditioned upon IWRB's acceptance of the Water Rights 
into the Water Bank and ID'\VR' s approval of the use of the Water Rights 
by Lessee for mitigation purposes, and acknowled.gment by IDWR that 
Lessee's use of the Water Rights under the Lease and/or placement of the 
Water Rights in the IWRB Water Bank constitutes beneficial use of the 
water and will not subject any portion of the Water Rigb.ts to forfeiture. In 
the event such approvals are not obtained, the Lease may be terminated by 
either party. 

9. Indemnification of Lessor. Lessee agree.s to indemnify and hold harmless 
Lessor from any and all claims and demands, including legal attorney fees a11d costs, which may 
arise directly ot indirectly as a result of this Lease or the transfer or use of the Water Rights by 
Lessee pursuant to this Lease. 

10. Breach. In the event either party breaches this Lease and such defaults arc not 
mi:red within thirty (30) days after receipt of written notice thereof, the non-breaching party, at 
their option, may elect to terminate this Lease and recover any damages or pursue any other 
remedy available under Idaho law by reason of such breach. 

11. Assignment. This Agreement may be assigned by Lessor but may not be 
assigned by Lessee without the express written consent of Lessor. 
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12. Attornev Fees. In fue event either party brings an action to enforce 
the prevailing party shal.l be entitled to recover its reasonable attorney fees and costs. 

13, Binding Effect. This Lease shall be binding upon the parties and their respective 
heirs, successors and assigns 

14. Notices. Any notice required to be given hereunder by either party to the 
other shall be given in writing by registered or certified mail, postage prepaid, return receipt 
requested, and shall be deemed communicated as of the date of personal delivery or three (3) 
days after the date of mailing. Notices shall be addressed as set forth below, but each party may 
change the address set forth below by written notice to the other party in accordance with this 
paragraph. 

To Lessor: 

Ramesh Raman 
President & Manager 
Southeast Idaho Energy, LLC 
71 Goldens Bridge Road 
Katonah, NY 10536 

With copy to: 

Christopher H. Meyer 
Givens Pursley LLP 
601 West Bannock Street 
P.O. Box 2720 
Boise, ID 83701 

To Lessee: 

Timothy P. Deeg 
P.O.Box 70 

American Falls, Idaho 8321 l 

With copy to: 

Randall C. Budge 
Racine, Olson, Nye, Budge & Bailey 
201 East Center, Suite A2 
P.O. Box 1391 
Pocatello, ID 83204-1391 

15. No Third-party Beneficiari~. This Lease is entered into by, and intended solely 
for the benefit of, Lessor and Lessee, and no other person or entity, public or private, shall have 
any right, title, interest or benefit in this Lease or the Water Rights leased hereby. 

LEASE OF WATER RlGHTS - 4 
C;\D~~IIJ!1tl\~ Mid Seniou~\1ol:,in\Lgcill l!4Til~gs\1'mnporrary In~ F!!~A\01..KlDC\Wnll:f !\igli\ Lt,;u;;, A.gTM!'lctl\ O~i'.l2.00C 

l, 'JV 



JUN-18-2007 TUE 03:28 PM Rf\ClNt LAI, Uri· !Gt rHA 11U, c:uo i'.JC: 01uo 

16. Prior Lease Superc~ded, This Lease replaces and supercedes respects 
the lease terms contained in the FMC Lease with respect to the Water Rights described herein 
and the parties hereto shall be bound by the terms of this Lell-Se with respect to !he Water Rights 
and all matters set forth herein; provided however, that this Lease shall in no way affect the 
rights of Lessee and FMC under the FMC Lease with respect to water rights that are not the 
subject of this Lease; and further provided that the FMC Lease shall remain in effoct in any event 
until the expiration of the current lease tenn under that lease ending on April 14, 2007. 

LESSOR: 

SOUTHEAST IDAHO ENE 

LEASE OF WATER RIGHTS - 5 

,L,L.C. 

LESSEE: 

AMERICAN FALLS-ABERDEEN AREA 
GROUND WATER DISTRICT 

J,':~~ By:---l~~=__;~~==i,ec:=-.c:.....:._ __ 
KEVlN MICHAELSON, President 

Date: --"',;'-·-'?'----'--i!!i---''1----~ 

.BINGHAL'\1 GROUND WATER DISTRICT 

BONNEVILLE-JEFFERSON GROUND 
WATER DISTRICT 

By~~~~ 
~ ~~ , -..., ,, WiLkl.J\;l,:{:"'.J's'(~:R, President 

Date: ~ '-"\-""_ t:.:::>, . 
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WATER RIGHTS LEASE AGREEMENT 

Lease Agreement made and entefed into f)etween 1he unde. ~,ieJ Lessor, and 
IDAHOGROUNDWATERAPPROPRIATORS,INC.("IGWA"),actingforandonbehalfof 
American FaHs-Abe!lleen, Bmgham, Bonnewle, Jefrefson, Magic Valley, and North Snake 
Glt>llnd water Dls1ric\$, whose address is P.O. Box 1391. Pocab311o, Idaho 83204 
(hereinafter "I es e e;: 

1. Leased Property. Lessor heret,y leases to Lessee and lessee hereby 
leases from Lessor certain stDrage water rights ilentified by the recoros of lhe Idaho 
Department of Wa!Br Resource ('I~ as follOws: 

' 
Storage Water Priority Quantity 

Right No. CFS/AF 

10,000AF 

The foregoing water rigtlls will hereafter be referred to as the "teased water". 

2. Tenn. The lem1 of this Lease shall be for a lerm of one (1) year, 
commencing April 1, 2007. and tamiinatlng on March 31, 2008. Thereafter, this lease will 
be automalically renev.ed and el<landed for suteeSSive additional one (1) year terms, 
unless and until femlina!ed by eHher party upon wiitten notice provided on or before April 
1. 

3. Rant. Forlheuseofttieleasedwalerrighls I e1seeShallpaytol.essorrent 
annuallyintheamountof$6.00peracrefoot(anamou1JtequaltoH1eper-acrefootDisbict 
One Full Pool Lease pricie in effect, plus $1 per AF). The rent shall be paid one-half on 
June 15 and one-half on November 15. 

3.1 Lessee shall pay all Waler Bank lransfer and admin/s!ration fees, 
conslstfng of 1he $0.80 per AF water District 01 Rental Pool fee and 
the 10% Slata Watar Bank fee. . 
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4. ~ by ~r. Lessor covenants that it wm not divert or utilize the 
leased waler fight during !he lerm of this Lease. 

5. Use by L ""IStt, During the tenn of !his Lease, Lessae will not divert or 
utifize !he leased wa1BI" rights except for m!tlgaUon purposes. L9SSee will haVe no 
respoosliifityfortheoperalion. maintenance. useoranydamages Eelaied to or caused by 
lands idled pursuant to this Lease Agreement 

6. lulpronffl!l1ion*bvLessor. Lessorcovenanla andrepre,en!sthatitislhe 
true and lawful owner of the water righm and the land to wtlidl !hey are appurtenant, that 
these wah!f" righl.6 have not lapsed, been abandoned, orfuneiled, eilller in whole or in part 
and that nothing restlicls or precludes Les_sor horn entering imD this Lease and lessee 
ulilizing the _desa ibed water rights. 

7. lndemnffieation of Lessee. Lessor agmes to indemnify and hold hamit= 
Lessee. Hl3 ol!iceis, agentandempli:,Jees. from and agairistany and alclaims, demands, 
losses, damages, causes of aditln, suils, and liabilities of every kind for injury to or death 
of a peraon, or-fol' loss of or damage to any property lllllUlling from any act or omission of 
Lessor, its employees, agents or contracklfs, r~ to or arising out of this lea$!: 
Agmement . 

8. Breach, lntheewnteitherpartybraachesttilsleaseandsllcildefaultsare 
not rured wilhin lf!iity (30) da)'S a:l!er re.:ei¢ at v.filten rtO!ice !hereof, th& non-bn!aching 
party, at thei. option, may ele<:t any or all of the following cumulative remE!l1les: 

{a) To bmninale this lea.se Agreement; 
(b) To seek specific peiformance of !his Lease Agreement; 
(c) To recover any damages arising out of the breach; 
(d) To pursue any and all olher remedies under ldaho law by reason of 

suchll<each. 

9. Asaignment. This Agreement may not be assigned by les!lee Withollt the 
express written consent of Lessor. 

10. Choice of Law. The temlS and plOYfsions of this Agreement shall be 
con.strued in ac,;oroance with tha laws af lhe S!!lte of Idaho. Any required mediation and 
albilralion shall oo:ur rn Bannock County Idaho. Jurisdiction and venue for any litigation 
shall be in the District Court of the State of Idaho in llarmock County. 

11. Dispute Re9oJulion. Any substantial dispute betl!leen the parties shall be 
resolved in aa:ordal!C8 with the following provisions. 

11.1 Megialion. The parties stian de,;ignate a single mediator and appear 

I.EASE OF WATER RIGHTS-3 
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before the mool-irtor aoo attempt !o mediate a oo!i!emem of !he 
dispute. In the event 1!10 parties cannot agree !D a media:ior, ttlEffi 
each party shall designate a repn;semative and !hay will appoint a 
single mediator Wl10 shall serve 8$ the mediator for the parties. 

11.2 A!bi\ralion. In lhe event the cfJSPU!e between the parties cannot be 
settled as a resultofmedia!lon as<lesclibed in paragraph 13.1 above, 
the dispute shall be arbilrale(I in accordance with !he Unifonn 
Albilralion Act, Tille 7, Chapter 9, Idaho Code. The pa!lles shall 
select a mutually agreeable arbitrator and the dispute shall be 
submitted lo that arbilralor for decision. The arbitmlor shall be 
aullloriled to enter a decision to resolve 1he dispute that is binding on 
the parties. The arbitratol's decislon shall be non--appealable. 

11.3 I jtigamn. litigation is allcfNed between the parties only for the 
pllTJ)Ose of enforcing a settlement agreement entered into between 
the parties as a result of mediation, or an arbitra1Dr's tor. 

12. Attomoyfees. In ttieeventof anyaibmatfon orlitigalionoverlhis lease the 
pre-.railing party shall be 8nlilled to recover reasonable attorney fees and oosts. 

13. Binding Effect This Agreement shall be binding upon the respeclN& heirs, .. 
successors and assigns of the parties. ./· · : :. ·· · · 

DATED this :zl, 2 day of Apru. 2007. /i,;)~J'/::;:i~::~.-

U:SSEE: LESSOR: \~t;\;{}}s.~= -· 
IDAHO GROUNDWATER 
APPROPRIATORS, INC. 

By.~~:p~ 
'Tim~ President -

Attest ~ C-i!t 
Rand8II C. Budge, Secretary 
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SNAKE RIVER VALLEY IRRIGATION· 
DISTRICT 

By: ·~L'z&'e~ 
Carlo$$. Nielson, Pnl$iden1: 

~· /~. 
A~('.a'.y-~ CJ--nc;/62,t__... 

.)fvonoo don, Secretaryffmas. 
Address: 22 S. Emerson 

Shelley, Idaho 8327 4 
Phone: 206--356-3420 
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