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April 13, 2007 

Re: WMC Mitigation Agreement 

Dear Director, 

1010 W. Jefferson, Suite 102 
Post Office Box 2139 

Boise, !D 83701-2139 
(208) 336-0700 telephone 
(208) 344-6034 facsimile 

brs@idahowaters.com 

113 Main Avenue West, Suite 303 
Twin Falls, ID 83301-6167 
(208) 733-0700 telephone 
(208) 735-2444 facsimile 

jar@idahowaters.com 

Attached please find a jointly submitted Mitigation Agreement for your consideration and 
action. This Agreement is the result of extensive negotiations on the part of the parties to this 
Agreement in an effort to move management of Idaho's water resource on the Eastern Snake 
Plain Aquifer in a positive direction. If approved, this Agreement will provide the Water 
Mitigation Coalition ("WMC") members with the certainty that their operations will not be 
curtailed as a result of the Idaho Department of Water Resources on-going conjunctive 
administration of the ESPA and hydraulically connected reaches of the Snake River. It is 
anticipated that the mitigation provided herein will more than adequately mitigate for the 
depletions occuning as a result of the operations. Moreover, senior water right holders will be 
mitigated for those effects and welcome the initiative of the WMC to step forward with such a 
complete plan. 

The parties look forward to the expeditious processing of this Agreement and hope that it 
can fonn the framework for additional mitigation agreements in the near future. Solutions like 
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this one will hopefully lead to a resolution of the conjunctive management issues facing the 
State. 

JKS/jm 
Enclosure 
cc: Jo Beeman 

Terry Uhling 
Governor C.L. Otter 

Very truly yours, 

BARKER ROSHOLT & SIMPSON LLP 

~~~~ 
Joh~. Simpson 

\J 



WATER RENTAL AGREEMENT 

THIS WATER RENTAL AGREEMENT ("Agreement") is made and entered into this 
()~ day of February 2007, by and between the, MINIDOKA IRRIGATION DISTRICT 
("MID") and certain Eastern Snake Plain Aquifer groundwater users, jointly and severally, listed 
on Exhibit A collectively referred to as the Water Mitigation Coalition ("WMC" or "Lessee"). 
Lessee is entering this Agreement for the purpose of mitigating depletions caused by Lessee's 
groundwater diversions to the water supplies of ce1iain surface water right holders listed on 
Exhibit B ("Senior Water Coalition" or "SWC"); 

RECITALS: 

A. MID owns or has equit,tble title to approximately 367,000 acre feet of storage space 
in reservoirs located on the Snake River upstream from Milner Dam, including, but not limited 
to, 29,672 acre feet of storage space in Palisades Reservoir with a priority date of July 28, 1939 
(referred to as "Palisades storage" -- MTD's Palisades storage for the purpose of this Agreement 
does not include MID's "winter water savings" storage right in Palisades Reservoir ofS,328 acre 
feet with a priority date of March 29, 1921), and 83,563 acre feet of storage space in American 
Falls Reservoir with a priority date of March 30, 1921 ("American Falls storage"); and 

B. Lessee and SWC have entered into a mitigation agreement whereby Lessee has 
agreed to provide to SWC 10,000 acre-feet of MID stored water to be leased by Lessee in 
compliance with applicable Water District 01 rental pool rules and regulations m1d other federal 
or State of Idaho rules and regulations md to be delivered to the SWC as the SWC directs, 
subject to the tenns and conditions set forth in this Agreement; and 

C. MID herein agrees to lease said 10,000 acre feet of stored water to Lessee for use by 
SWC as SWC directs from time to time; and 

D. MID m1d Lessee wish to provide for their mutual benefit and for the benefit of SWC; 
and 

E. based upon an evaluation of MID's irrigation needs for the tem1 hereof, MID has 
detem1ined it can enter into a long term water rental agreement that takes into account the 
amount of storage water that it has available each year and the impact on other storage right 
holders that may result from the rental; 

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein 
contained, and other good and valuable consideration, the receipt of which is hereby 
acknowledged, the parties hereto agree as follows: 

1. The above recitals are hereby fully incorporated into this Agreement. 

2. During calendar year 2007 md during each succeeding year through the calendar 
year 2026 (for a tenn of 20 years) MID hereby agrees to lease to WMC for the benefit of SWC 
10,000 acre feet of MID storage water, as above described, which water shall be called first from 
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Palisades storage, to the extent available, then from American Falls storage, which storage water 
will be made available for use by SWC as SWC directs, subject to applicable laws, rules and 
regulations and subject to the terms and conditions of this Agreement The Watennaster of 
Water District O I will deliver the water at points of diversion mutually determined by SWC and 
MID, in accordance with the tenns, conditions, and rules which govern renting and delivery of 
water by the Water District O I water bank. 

3. MID shall not be required to deliver the rental water described in paragraph 2 in 
any year in which the total of all of MID's filled storage is less than 275,000 acre feet as of June 
1st of that year. In the event that water is not available under the terms and conditions described 
in this Agreement, the lease fee described herein shall be delivered to the SWC, as directed in 
writing by the SWC to the WMC prior to June 15, for distribution or use as the SWC may 
detem1ine. Said delivery shall satisfy the obligations of the WMC pursuant to this Agreement 

4. If, pursuant to the Water District O 1 rental pool rules or other applicable law, rule 
or regulation it is determined that the rental of water as set forth in this Agreement in any 
particular year creates an impact on other storage space holders, and as a result MID is required 
to furnish replacement or mitigation water to impacted spaceholders in the year subsequent to the 
rental, the amount of storage water that MID is required to deliver in that subsequent year 
pursuant to this Agreement will be reduced by the number of acre feet that MID is required to 
deliver to impacted spaceholders. 

5. Except as otherwise provided in paragraph 3 of this Agreement, the yearly rental 
price shall be payable directly to MID and shall be paid every year during the term of this 
Agreement, in consideration of this long term obligation and in order to enhance the capacity and 
reliability of MID to furnish rental water to Lessee, even in years in which this Agreement 
provides that MID will not be required to deliver water, and even in years in which MID is only 
required to deliver a portion of the water, in the following amounts:. 

5.1 For years 2007-2011, $120,000.00 
5.2 For years 2012-2016, $130,000.00 
5.3 For years 2017-2021, $140,000.00 
5.4 For years 2022-2026, $150,000.00 

Said initial yearly rental price shall be payable on June 15'\ 2007, conditioned upon approval of 
this Agreement by all paiiies to this Agreement, the Committee of Nine ("Committee") and any 
other required state or federal entity, if any. Thereafter the yearly rental price shall be paid on or 
before June 15th of each year during the term of this Agreement. In addition, Lessees shall pay 
any and all administrative charges made by the Committee in c01mection with the subject I 0,000 
acre feet of MID storage water. Any amount not paid by June 30th of each year shall bear 
interest at the rate of 12% per mmum until paid. 

6. The nature of use of the water rented shall be agricultural inigation purposes or such 
other purposes as may be permitted by applicable law and as determined by the SWC. The point 
of diversion and the place of use shall be at the locations specified by the SWC. 
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7. This Agreement is specifically conditioned upon the Committee's approval, and the 
approval of any other required state or federal entity. Should such approval not be fo1ihcoming, 
this Agreement shall become null and void. 

8. This Agreement shall be subject to all applicable provisions of Idaho law, rules and 
regulations of the Idaho Water Resource Board and the Idaho Department of Water Resources, 
any applicable Rental Pool Procedures of the Committee, and any applicable resolutions of the 
water users of Water District 01. MID and Lessees shall be subject to all duties and obligations 
and shall be entitled to all benefits and protections provided by applicable Idaho law, rules and 
regulations, procedures, and applicable resolutions of Water District 01. 

9. The approval of this Agreement by the Committee shall constitute a substitute for 
the requirements of Idaho Code § 42-222, as authorized in Idaho Code §§ 42-1763 and 42-1764. 

10. This Agreement may be executed in counterparts by the parties. Each pmiy 
warrants that it has taken all necessary action and received all necessary authority to execute this 
Agreement. The failure of the Lessee to execute this Agreement or to advance the appropriate 
monies for 2007 shall be notice to MID that said Lessee has elected to not participate further. 
Facsimile copies shall be regarded as originals for all purposes. 

11. SWC shall be responsible for compliance with any applicable provisions of the 
Federal Reclamation Reform Act of 1982 that may affect this rental transaction. 

12. In accordance with the provisions of Idaho Code § 42-1764, the rental and 
distribution of water under this Agreement shall not constitute a dedication to the lands or the 
uses of the SWC. 

13. Nothing contained in this Agreement shall be deemed to create a partnership, joint 
venture or employment relationship between MID, the Committee and/or Lessees or SWC. 
None of the parties shall be liable, except as otherwise expressly provided in this Agreement, for 
any obligations or liabilities incurred by the other. 

14. Should there be a breaeh of this Agreement, the prevailing party in any litigation 
brought to enforce the tem1S of this Agreement shall be entitled to an award of its reasonable 
attorney fees, in addition to all damages, remedies authorized by law or in equity, and costs of 
suit. 

[Signatures on following page] 
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IN WITNESS Vv1·IEREOF, the pmties have executed this Agreement on the clay and year 
first above written. 

"MID" 

MINIDOKA IRRIGATION DISTRICT 

.. , 
By:. __ 77'--'--,7.-=""""Lc::::'·_i_'d_,0_c__Jl?;_.c.{,_:, _____ _ 

( 
·,'VV1\1Cj' 

vVater Mitigation Coalition 

J. R. Simplot Companv 

By: _____________ _ 

Its: 

Basic American Foods. a division of Basic American. Inc. 

By: _____________ _ 

Its: 

ConAgra/Lamb-Weston 

By: ______________ ~ 

Its: 

Reviewed and Approved by the Committee of Nine 

By: ________ ,, Watennaster 
Water District O 1 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year 
first above written. 

"MID" 

MINIDOKA IRRIGATION DISTRICT 

By: ____________ ~ 

"WMC" 

Water Mitigation Coalition 

J. R. Simplot Company 

By: 
Its: 

~/:, _// ~·-7//// 
,I -/~I/ /Y f?:7 Terry T. Uhling 

Senitf Vice Pre&vi'dent, Secretary and 
General Counsel 

Basic American Foods, a division of Basic American, Inc. 

By: _____________ _ 
Its: 

ConAgra/Lamb-Weston 

By: _____________ _ 
Its: 

Reviewed and Approved by the Committee of Nine 

By: ________ ,, Watermaster 
Water District O 1 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year 
first above written. 

"MID~'" 

MINIDOKA IRRIGATION DISTRICT 

By: ____________ _ 

WateLMitigation Coalition 

J. R. Simplot Company 

By: _____________ _ 

Its: 

Basic American Foods, a division of Basic American, Inc. 

ConAgra/Lamb-Weston 

By: ___________ _ 

Its: 

Reviewed and Approved by the Committee of Nine 

By: -------~ Watermaster 
Water District 01 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year 
first above written. 

"MID" 

MINIDOKA IRRIGATION DISTRICT 

By: _____________ _ 

"WMC" 

Water Mitigation Coalition 

J. R. Simplot Company 

By: ____________ _ 

Its: 

Basic American Foods, a division of Basic American, Inc. 

By: ___________ _ 

Its: 

ConAgra Foods Packaged Foods Company, Inc., d/b/a Lamb-Weston 

By:--1'--,~~-Yl~~~--c----
Its: v/ ~.,._c,,4,..;rz,,&,7 

ConAgra Foods Packaged Foods Company, Inc., d/b/a Lamb-Weston 

By:--<-,/~--=--""-<c---------
Its: 1;a~ 

U:\Legal\ W ATER\Sr Water Users Coalition\Water Lease (FINAL), 02-13-07.doc 
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Reviewed and Approved by the Committee of Nine 

By: ---------, W ate1master 
Water District O 1 

U:\Legal\ WATER\Sr Water Users Coalition\ Water Lease (FINAL), 02-13-07.doc 
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Exhibit A 

EXHIBIT A 

Water Mitigation Coalitio11 

J. R. Simplot Company 

Basic American Foods, a division of Basic American, Inc. 

ConAgra I<'oods Packaged Foods Company, Inc., d/b/a Lamb-Weston 
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Exhibit B 

EXHIBIT B 

A&B Irrigation District 

American Falls Reservoir District #2 

Burley Irrigation District 

Milner Irrigation District 

Minidoka Irrigation District 

Nmihside Canal Compa11y 

Twin Falls Canal Company 

Clear Springs Foods, Inc. 
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STIPULATION REGARDING MITIGATION AND MOTION FOR APPROVAL 

The Water Mitigation Coalition (the "WMC") and the Senior Water Users' Coalition 

("Senior Coalition") hereby stipulate and agree as follows: 

I. 

PARTIES 

l. The WMC is a group of ground water right holders comprised of J. R. Simplot 

Company, Basic American Foods, a division of Basic American, Inc., and ConAgra Foods 

Packaged Foods Company, Inc., d/b/a Lamb-Weston, who all have operations in eastern Idaho 

and have organized to promote their common interests. 

2. The members of the WMC, who dive1i ground water from the Eastern Snake Plain 

Aquifer ("ESPA") within or near Water Districts 100, 110, 120, 130 and 140, represent that they 

are authorized to enter into this Stipulation Regarding Mitigation and Motion for Approval 

("Mitigation Agreement"). The members of the WMC further represent that they have full 

authority and resources to perform or ensure perfonnance of the mitigation and related 

obligations described in this Mitigation Agreement. 

3. The Senior Coalition is comprised of A&B Irrigation District, American Falls 

Reservoir District #2, Burley In-igation District, Milner In-igation District, Minidoka Irrigation 

District, North Side Canal Company and Twin Falls Canal Company and Clear Springs Foods, 

Inc. The members of the Senior Coalition represent that they have full authority and resources to 

perfonn or ensure performance of the Senior Coalition obligations described in this Mitigation 

Agreement. 

4. The parties have agreed to this Mitigation Agreement by negotiation and 

compromise, and hereby assent to its terms. 

U:\Legal\WATER\Sr Water Users Coalition\Processor Mitigation Agree1pent (FINAL), 02-13-07 .doc 
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II. 

DEPLETIONS 

5. The WMC Members are authorized to divert ground water under valid existing 

water rights. The source of water for those ground water rights is the Eastern Snake Plain 

Aquifer ("ESPA"). The Idaho Department of Water Resources ("IDWR") and the Snake River 

Basin Adjudication Court have determined that the ESP A and these ground water rights arc 

hydraulically connected to the spring and surface water sources and water rights of members of 

the Senior Coalition. 

6. For purposes of this Mitigation Agreement, the Senior Coalition accepts the 

following representations of WMC and WMC accepts the following representations of the Senior 

Coalition: 

a. WMC represents that Exhibit A is a complete list of all WMC members 

and their addresses who divert ground water from the Eastern Snake Plain Aquifer ("ESP A") 

within or near Water Districts 100, 110, 120, 130 m1d 140 and their conesponding ground water 

rights that are not included within an existing Groundwater District; 

b. Senior Coalition represents that Exhibit B is a complete list of all Senior 

Coalition members, their addresses and their surface water rights which are senior to the WMC 

water rights in Exhibit A, and that these surface water rights shall be mitigated in accordance 

with the terms of this Mitigation Agreement. The Senior Coalition also agrees as a result of such 

mitigation that in any administrative, judicial or other proceeding which would otherwise result 

in the partial or complete curtailment of the WMC water rights (i) in connection with a surface 

water Delivery Call by all or any of the Senior Coalition Members or (ii) in connection with any 
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other administrative, judicial or other proceeding which would otherwise result in the partial or 

complete curtailment of the WMC water rights ("Delivery Call"), it is the intention of the Senior 

Coalition that all impacts of the Exhibit A water rights on the Exhibit B water rights shall be 

fully mitigated in accordance with the te1111s and conditions of this Mitigation Agreement. 

c. The paiiies agree that these representations are essential terms of this 

Mitigation Agreement. The parties further agree that if the relationship between the water rights 

of WMC listed on Exhibit A and the water rights of the Senior Coalition listed on Exhibit B is 

determined by the JDWR to materially change in the future, the parties will in good faith 

negotiate propmiional changes to the level of mitigation and Delivery Call subordination 

provided in this Mitigation Agreement. 

7. For purposes of this Mitigation Agreement only, the parties have reviewed the 

recorded water rights of the WMC listed in Exhibit A and have analyzed said water right records 

using the IDWR' s ground water model and other analytical methods to determine a negotiated 

average aimual net depletion to the surface water sources of the Senior Coalition water rights 

listed in Exhibit B, resulting from the WMC members' ground water pumping. Without 

intending to be bound outside of the scope, subject matter, terms and conditions of this 

Mitigation Agreement and without intending to set a precedent for other such mitigation 

arrangements of like factual circumstai1ces, the paiiies stipulate that the average annual net 

depletion resulting from ground water usage by the WMC members as of the date of this 

Mitigation Agreement is 10,000 acre-feet per ammm ("AF A") [See Exhibit C (Brockway 

Calculations)]. 
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III. 

MITIGATION AND SUBORDINATION 

8. In consideration of the acceptance of mitigation and Delivery Call subordination 

by the Senior Coalition provided herein, the WMC agrees that for a minimum period of twenty 

years, it will acqnire and annnally deliver 10,000 acre feet of Minidoka fnigation District stored 

water to the Senior Coalition for purposes of mitigating the agreed upon average annual net 

depletion set forth in Paragraph 7, above. The armual delivery of 10,000 acre feet shall mitigate, 

for all purposes of the Senior Coalition, the depletions caused by the water rights listed on 

Exhibit A within Water Districts 100, 110, 120, 130 and 140 and shall also mitigate those 

depletions caused by the water rights listed on Exhibit A which affect the surface water rights 

held by and on behalf of the members of the Senior Coalition in all other Water Districts. The 

Senior Coalition hereby represents and warrants to the WMC that the Senior Coalition will be 

responsible for compliance with any provision of the Reclamation Reform Act of 1982 in the 

diversion and use of the 10,000 acre feet supplied by the WMC hereunder. Furthermore, the 

Delivery Call subordination set forth below shall remain in effect indefinitely with no additional 

obligations by WMC provided (1) the provisions of paragraphs 8 and 11 are satisfied and (2) 

there are no additional pa1iies or water rights included in the Delivery Call subordination that 

exceed the scope of the assignment provisions as set fmih in Paragraph 17, below. 

Notwithstanding any other provision herein to the contrary, in the event that in any year or years 

dnring WMC's obligation to deliver storage water pursnant to this Mitigation Agreement, WMC 

is nnable to deliver 10,000 acre feet of storage water from Minidoka Irrigation District because 

Minidoka Inigation District cannot provide 10,000 acre feet of mitigation water in accordance 

with its Water Rental Agreement with the WMC, the parties agree that WMC's mitigation 
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obligation hereunder for any such year or years shall be satisfied simply by the payment to the 

Senior Coalition of the yearly water rental fees for said 10,000 acre feet of mitigation storage 

water. 

9. The parties agree that, as long as WMC provides to the Senior Coalition 10,000 acre 

feet of stored water per annum for mitigation ( or in such years when stored water is not available, 

makes the full water rental payment to the Senior Coalition for such mitigation water), the 

Senior Coalition will fully subordinate any surface water Delive1y Call to WMC's water rights 

listed on Exhibit A. This subordination shall also include any injury calculated by the Director 

for the WMC water rights listed in Exhibit A in response to a surface water Delivery Call that 

may exceed the stipulated average annual net depletion set fmih in paragraph 7 above and the 

accounting identified in paragraph 11 below. Furthermore, any surface water Delivery Call shall 

be diminished to reflect such additional calculated injury, as that additional calculated injury 

might otherwise increase the mitigation required by other water rights in response to the surface 

water Delivery Call. The patiies mutually recognize that the actual injury calculated by the 

Director in any particular surface water Delivery Call may be less than or exceed the stipulated 

average annual net depletion set forth in Paragraph 7 above and the accounting identified in 

Paragraph 11 below. Variations in injury calculated by the Director above or below the 

stipulated average annual net depletion shall not be considered material changes requiring good 

faith negotiations set fotih in Paragraph 6c, above. Notwithstanding the foregoing, if the 

Director does not administer the WMC water rights as provided in this Mitigation Agreement, 

the parties shall jointly seek relief from the Director or a District Court of competent jurisdiction 

to ensure compliance with this Mitigation Agreement. Ultimately, if a District Court detennines 

that the Director is not required to enforce this Mitigation Agreement, this Mitigation Agreement 
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may be terminated by eitber paiiy upon written notice. Such termination shall not in itself 

prejudice the rights of the pa1iies to enter into or perform other agreements regarding the subject 

water rights. Finally, nothing in this Agreement shall preclude the Senior Coalition from 

protesting or pa1iicipating in any future I.C. 42-222 transfer proceedings that concern the WMC 

water rights listed on Exhibit A. 

IV. 

ADDITIONAL PROVISIONS 

10. The pa1iies mutually agree and intend that this Mitigation Agreement shall be 

submitted to and approved by the Director of the Idaho Department of Water Resources 

("IDWR") as a mitigation or replacement water plan. The parties also agree to seek approval by 

the Committee of Nine of the long tenn mitigation water storage lease with Minidoka Inigation 

District described above in Paragraph 8. The parties agree to exercise good faith efforts to obtain 

timely approval by the Director of this Mitigation Agreement. On an interim basis, in the event 

that the Director does not timely approve the Mitigation Agreement, the parties agree that the 

mitigation provided herein shall nevertheless take effect and shall effectively subordinate any call 

by the Senior Coalition or its members as set forth in Paragraph 9, above. 

11. The parties hereby agree that in addition to the mutual obligations set forth herein, 

that certain spaceholder contracts with the Bureau of Reclamation require that storage be debited 

against said spaceholder accounts ai1d delivered to downstream inigation water users as a result 

of spaceholder groundwater use and depletions to the Snake River. Therefore, the paiiies will 

also request that the Watennaster and the IDWR make or cause to be made an accounting of the 

pertinent spaceholder contracts in accordance with the terms of those spaceholder contracts to 
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ensure the proper accounting and debiting/crediting of groundwater water use as against storage, 

though agreement by the Watennaster and the IDWR to make or cause to be made such an 

accounting shall not be a condition of the other obligations and rights of the parties set forth in 

this Mitigation Agreement. 

12. Additional Acts And Documents. Each party hereto agrees to do all such things 

and take all such action, and to make, execute and deliver such other documents and instmments, 

as shall be reasonably requested to can-y out the provisions, intent and purposes of this Mitigation 

Agreement. 

13. Authority. Each of the pmiies hereto represents and wanants to the other that 

this Mitigation Agreement has been duly authorized by all necessary action and that this 

Mitigation Agreement constitutes m1d will constitute a binding obligation of each such party. 

14. Attorneys' Fees. In the event suit is brought or an attorney is retained by any 

party to this Mitigation Agreement to enforce the tenns of this Mitigation Agreement or to 

collect any moneys due hereunder, the prevailing party shall be entitled to recover reimbursement 

for reasonable attorneys' fees, comi costs, costs of investigation and other related expenses 

incuned in connection therewith in addition to any other available remedies. 

15. Assignability of Mitigation Agreement. Subject to applicable rules, laws and 

regulations, this Mitigation Agreement and all rights hereunder may be assigned by the members 

of WMC and the Senior Coalition to their respective successors in interest of the water rights 

listed in Exhibits A a11d B. Furthennore, after written notice to the Senior Coalition and consent 

of the IDWR, any member of the WMC may delegate its duties and assign its rights, including 

the right to receive subordination, under this Agreement to another member of the WMC. Upon 

such an assignment and delegation, the ass1gnmg member's water rights shall no longer be 

STIPULATION REGARDING MITIGATION 
AND MOTION FOR APPROVAL 

7 1957v 



covered by the the provisions of this Mitigation Agreement. The WMC shall then have the right 

to apply the storage water relating to the departing member's water rights toward mitigating (i) 

additional WMC member water rights or (ii) new WMC member water rights. The WMC may 

also substitute additional WMC members into this Mitigation Agreement that are reasonably 

acceptable to the Senior Coalition and its consultants and approved by the IDWR. Otherwise this 

Mitigation Agreement may not be assigned by any party without the express written consent of 

the members of the other party, which consent shall not be unreasonably withheld. Subject to the 

foregoing, this Mitigation Agreement shall bind the successors and assigns of all parties hereto. 

16. Complete Agreement. No verbal statements or conversations between the parties 

hereto or their representatives, whether the same shall have been implied or direct, occmTing 

either before or after the execution of this Mitigation Agreement, shall be construed as having 

any bearing or effect upon this Mitigation Agreement or any portion thereof, it being understood 

that this written Mitigation Agreement evidences the complete agreement between the parties 

hereto regarding their mitigation and replacement water plan to resolve the impact of the WMC 

water rights on the Senior Coalition's water rights described in this Mitigation Agreement. 

Specifically, the parties agree that this Mitigation Agreement shall supersede all prior contracts, 

agreements and arrangements between the parties concerning the mitigation and replacement 

water plan to be submitted to the IDWR for approval. This Mitigation Agreement may not be 

changed, modified or rescinded except in writing, signed by all parties hereto, and having been 

approved by the IDWR. Any attempt at oral modification of this Mitigation Agreement shall be 

void and of no effect. Notwithstanding the foregoing, the parties agree that they shall be free to 

enter into and to perfonn such other agreements regarding their water rights as they may mutually 

determine to be appropriate. 
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17. Captions. Captions and paragraph headings used herein are for convenience only 

and are not a part of this Mitigation Agreement and shall not be deemed to limit or alter any 

provision hereof, and shall not be deemed relevant in construing this Mitigation Agreement. 

18. Amendment and Waiver. The parties may, by mutual agreement in writing, 

signed by each party and approved by the lDWR, amend this Mitigation Agreement in any 

respect. Each party hereto may, insofar as it is entitled to the rights and benefits of this 

Mitigation Agreement: 

a. Extend the time for the performance of any of the obligations of the other. 

b. Waive any representations by the other contained in this Mitigation 

Agreement and performance of any obligations by the other. 

c. Waive compliance by the other with any of the covenants contained in this 

Mitigation Agreement. 

d. Waive the fulfillment of any condition that is precedent to the 

perfonnance, by the party so waiving, of any of its obligations under this Mitigation Agreement. 

Such extension or waiver shall in no way otherwise affect either party's right to 

enforcement of the provisions contained in this Mitigation Agreement nor shall any extension or 

waiver be held to be an extension of time or a waiver of any prior or subsequent breach of m1y 

obligation under this Mitigation Agreement. 

19. Exhibits. All exhibits referred to herein are incorporated in this Mitigation 

Agreement as if set forth at length herein. 

20. Specific Performance, Injunctive Relief. The parties agree that the obligations 

and performances hereunder involve unique circumstm1ces and that a breach in perfonnance 

hereunder could leave a non-breaching party without an adequate remedy at law. To the fullest 
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extent pennitted by applicable law, the parties therefore agree that in addition to any other 

remedies available at law or in equity, a non-breaching party shall be entitled to seek specific 

performance and injunctive relief to enforce its rights hereunder. 

21. Governing Law. This Mitigation Agreement shall be deemed to be made under, 

and shall be construed in accordance with and shall be governed by, the laws of the State of 

Idaho, and suit to enforce any provision of this Mitigation Agreement or to obtain any remedy 

with respect hereto may be brought in any court or administrative forum with proper jurisdiction 

in the State ofidaho. 

22. Interpretations. To the extent petmitted by the context in which used, (a) words 

in the singular number shall include the plural, words in the masculine gender shall include the 

feminine and neuter, and vice versa; and (b) references to "persons" or "parties" in this 

Mitigation Agreement shall be deemed to refer to natural persons, corporations, general 

partnerships, limited paiinerships, trusts and all other entities. 

23. Counterparts. This Mitigation Agreement may be executed in two or more 

counterpaiis, each of which shall be deemed an original, but all of which together shall constitute 

one and the same instrument. Counterparts may be trai1smitted by telefacsimile, and shall be 

effective upon receipt. The paiiies also agree to execute as mai1y "hard copy" originals of this 

Mitigation Agreement as they mutually detennine to be appropriate, which shall be distributed 

among the paiiies for their petmanent files. 

V. 

MOTION 

In consideration of the foregoing, the parties to this Mitigation Agreement move the 

Director for Orders accomplishing the following: 

STIPULATION REGARDING MITIGATION 
AND MOTION FOR APPROVAL 
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1. The approval of this Mitigation Agreement. 

2. The exclusion of the WMC water rights identified on Exhibit A from any curtailment 

order or other water use restriction that the Director may determine to be applicable to 

said water rights which may occur as a result of any surface water Delivery Call in the 

ESP A currently pending before the Director or in any subsequent surface water Delivery 

Call which could result in curtailment of those WMC water rights. 

[Signature page follows] 

STIPULATION REGARDING MITIGATION 
AND MOTION FOR APPROVAL 
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IN WITNESS WHEREOF, the parties hereto have caused this Mitigation Agreement to 

be executed as of the day and year indicated immediately below. 

,,_cf'.;, 
DATED as ofthe _u, __ day of February 2007. 

WATER MITIGATION COALITION 

J. R. Simplot C9111variy 
by: Tetry)'. Uhling 

By: t: J ~/;?,~,( .-· ~/ ~;~::< .... ~}:7· , 
Its: Senior- ,::\ri.ce Pres ide'rtf·- ,·-' Secretary 

and General Counsel 

ConAgra/Lamb-Weston 

By:--------------
Its: _______________ _ 

Basic American Foods, a division of Basic American, Inc. 

By:---------------
Its: ______________ _ 

SENIOR WATER USERS COALITION 

A&B ltrigation District 

By: ______________ _ 
Its: ______________ _ 

Burley Irrigation District 

By: _____________ _ 
Its: ______________ _ 

Minidoka ltrigation District 

By: _____________ _ 
Its: _______________ _ 

Twin Falls Canal Company 

By: _____________ _ 
Its: ______________ _ 

STIPULATION REGARDING MITIGATION 
AND MOTION FOR APPROVAL 
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American Falls Reservoir District #2 

By:--------------
Its: _______________ _ 

Milner ltrigation District 

By:--------------
Its: ______________ _ 

North Side Canal Company 

By:--------------
Its: ______________ _ 

Clear Springs Foods, foe 

By: _____________ _ 

Its: ---------------

1957v 



!N W1TNESS WHEREOF, the parties hereto have caused this Mitigation Agreement to 

be executed as of the day and year indicated immediately below, 

DATED as of the ____ day of February 2007, 

WATER MITIGATION COALITION 

J, R Simplot Company ConAgra/Lamb-Weston 

By:-------------
By: ____________ _ 

Its: _____________ _ Its: _____________ _ 

Basic Ame:ri~w Fno<k~ H division nfHasir. Am,~rjf'.m\ bv'-. 

By:~~\\~ 
Its: 'ti:6\!?f:N'.I 4 C-ffi ____ _ 

SENIOR WATER USERS COALITION 

A&B Irrigation District 

By:, ___________ _ 
Its: _____________ _ 

Burley Irrigation District 

By: ____________ _ 

Its: --------------
Minidoka Irrigation District 

By: ____________ _ 
Its: _____________ _ 

Twin Falls Canal Company 

By: ____________ _ 
Its: _____________ _ 

STIPULATION REGARDING MITIGATION 
AND MOTION FOR Al'PROV AL 
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American Falls Reservoir District #2 

By: ____________ _ 

Its: --------------
Milner Irrigation District 

By: ___________ _ 
Its: _____________ _ 

North Side Canal Company 

By:-------------
Its: _____________ _ 

Clear Springs Foods, Inc 

By: ____________ _ 
Its: ____________ _ 

1957v 



IN WITNESS WHEREOF, the paiiies hereto have caused this Mitigation Agreement to 

be executed as of the day and year indicated immediately below. 

DATED as of the __ day of February 2007. 

WATER MITIGATION COALITION 

J. R. Simplot Company 

By: _____________ _ 

Its: 

Basic American Foods, 
a division of Basic American, Inc. 

By: _____________ _ 
Its: ______________ _ 

ConAgra Foods Packaged Foods Company, 
Inc., d/b/a Lamb-Weston 

By: ~ P'!/xt---
lts: Vice President Manufacturing 

ConAgra Foods Packaged Foods Company, 
Inc., d/b/a L I b-Weston 

/ 

SENIOR WATER USERS COALITION 

A&B Irrigation District American Falls Reservoir District #2 

By: _______________ _ By: _____________ _ 

Its: ---------------
Its: ______________ _ 

Burley Irrigation District Milner In-igation District 

By: _____________ _ By: _____________ _ 

Its: ---------------
Its: ______________ _ 

Minidoka Irrigation District No1ih Side Canal Company 

By: _______________ _ By: _____________ _ 
Its: _______________ _ Its: ______________ _ 

Twin Falls Canal Company Clear Springs Foods, Inc 

By: ______________ _ By: _____________ _ 

Its: ---------------
Its: ______________ _ 

U:\U:gal\WATER\Sr Water Users Coalition\Processor Mitigation Agret1_rf!ent (FINAL), 02-13-07.doc 

STIPULATION REGARDING MITIGATION 1957v 
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be executed as of the day and year indicated immediately below. 

DATIID as of the __ day of August, 2006. 

WATER.MITIGATION COALITION 

J. R. Simplot Compm111y Basic American Foods 

By: ____________ _ By: ____________ _ 
Its: ____________ _ Its: ____________ _ 

By: ____________ _ 
Its: ____________ _ 

SENIOR WATER USERS COALfflON 

A&B Irrigation District 

By~ Its(~ 
Burley Irrigation District 

Br, ____________ _ 
Its: ____________ _ 

Minidoka Irrigation District 

By: ____________ _ 
Its: ____________ _ 

Twin Falls Canal Company 

By:. ___________ _ 

Its: ____________ _ 

S'ffl'ULATiON illlWAIWffiG MIT!liilAT.!ON 
AND MOTION FOR A.PPR.OVAL 

I:! 

American Falls Reservoir District #2 

By: ____________ _ 
Its: ____________ _ 

Milner Irrigation District 

By: ____________ _ 
Its: ____________ _ 

North Side Canal Company 

By: ____________ _ 
Its: ____________ _ 

Clear Springs Foods, Inc 

By:, ___________ _ 

Its: ____________ _ 
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JN WITNESS WHEREOF, the parties hereto l1ave caused this Mitigation Agreement to 

be executed as of the day and year indicated immediately below" 

DATED as of the __ day of An,,aust, 2006. 

WATER MITIGATION COALITION 

J. R. Simplot Company Basic American Foods 

By: ___________ _ By: ___________ _ 
Its: ____________ _ Its: ___________ _ 

ConAgra/Lamb-Weston 

By: ____________ _ 
Its: -------------

SENIOR WATER USERS COALITION 

A&B Inigation District 

By: __________ _ 

Its: -------------
Bmley Irrigation District 

By: ____________ _ 
Its: ____________ _ 

:M:imdoka Irrigation District 

By:. ____________ _ 

Its: ·--------------
Twin Falls Canal Company 

By:. ____________ _ 
Its: ____________ _ 

STIPULATION :REGAllDING MITIGATION 
AND MOTION FOR APPROVAL 

American Falls Reservoir District #2 

~J:=:tft~~.---~fkd-~~=· === 
Milner Irrigation District 

By: ___________ _ 

Its: --------------
North Side Canal Company 

By: ___________ _ 
Its: ____________ _ 

Clear Springs Foods, Inc 

By: ____________ _ 

Its: --------------

12 · 1957v 



IN WITNESS WHEREO: ·, the parties l ~to have caused this Mitigation Agreement to 

be executed as oftbe day and yec:;- indicated irn ·diately below. 

DATED as of the __ , c.y of August, 106. 

\VA',l~R lVHTIGA fON COALITION 

J. R. Simplot Company Basic American Foods 

By: ________ _ By: ___________ _ 
Its: _____________ _ Its: _____________ _ 

ConAgra/Lamb-Weston 

By: ________ _ 

Its: ----------

SEN; . Il \VATEU :Ens COALITION 

A&B Irrigation District 

By: __________ ----
Its: ________ ~ 

Burley Irrigation District 

Minidoka Irrigation District 

By:. _________ ----
Its:. _____________ _ 

Twin Falls Canal Company 

By: __________ ----
Its: _________ _ 

STIPULATION REGA R0JNG MIT::: ATION 
AND MOTION FOIR Al'l'ROV AL 

American Falls Reservoir District #2 

By:--------------Tts: _____________ _ 

Milner Irrigation District 

Hy: _____________ _ 

l!s: --------------

North Side Canal Company 

fly:--------------t~s: _____________ _ 

Clear Springs Foods, Inc 

fly: ____________ _ 

]:::: -------------
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IN WITNESS WHEREOF, the parties hereto have caused this .Mitigation Agreement to 

be executed as of the day and year indicated immediately below. 

DATED as of the __ day of August, 2006. 

WATER MITIGATION COALITION 

J. R. Sim.plot Company Basic American Foods 

By:------------
By: ___________ _ 

Its: ___________ _ Its: -------------

By: ___________ _ 

Its=---~---------

SENIOR WATER USERS COALITION 

A&B Irrigation District 

By: ____________ _ 
Its: · -------------
Burley Irrigation District 

By:. ____________ _ 
Its: ______ ___. _____ _ 

Minidoka Irrigation District 

By:. ____________ _ 
Its: ____________ _ 

Twin Falls Canal Company 

By: Its:-·------------

STIPULATION REGARDING MITIGATION 
AND MOTION FOR APPROVAL 

American Falls Reservoir District #2 

By: __________ _ 
Its:-,-___________ _ 

Milner Irrigation District 

:l~,!::J 
North Side Canal Company 

By: ___________ _ 
Its: ____________ _ 

Clear Springs Foods, Inc 

By: ____________ _ 
Its: ____________ _ 

12 1957v 



lN WITNESS WHEREOF, the parties hereto have caused this Mitigation Agreement to 

be executed as of the day and year indicated immediately below. 

DATED as of the __ day of August, 2006. 

WATER MITIGATION COALITION 

J. R. Simplot Company Basic American Foods 

By: ____________ _ 
Its: ____________ _ 

By: ___________ _ 

Its: -------------
ConAgra/Lamb-Weston 

By: ____________ _ 
Its: ____________ _ 

SENIOR WATER USERS COALITION 

A&B<Irrigation District 

By:, ___________ _ 
Its: ____________ _ 

Bur!1;1y Irrigation District 

By: ____________ _ 
Its: -------------
Minidoka Irrigation District 

By:~~ Its:-------( -; 

Twin Falls Canal Company 

By: ____________ _ 
Its: ____________ _ 

STIPULATION REGARDING MITIGATION 
A Nil MnTinN l<'O'Q A PPROV AT. 

American Falls Reservoir District #2 

By: ___________ _ 
Its: ____________ _ 

Milner Irrigation District 

By: ___________ _ 

Its: -------------
North Side Canal Company 

By: ___________ _ 

Its: -------------
Clear Springs Foods, Inc 

By: ____________ _ 

Its: -------------

11 1957v 



IN WJTNESS WtlEREOF, the parties hereto have caused tl1is Mitigation Agreement to 

be executed as of the day and year indicated immediately below. 

DA TED as of the __ day of August, 2006. 

WATERMITIGATJON COALITION 

.LR. Simpiot Company Basic American Foods 

By: _____________ _ By: _____________ _ 
Its: _____________ _ !ls: ---------------

ConAgra/Lrunb-Weston 

By: ______________ _ 

Its: ---------------

SENIOR WATER USERS COALlTJON 

A&B Jrrigation District 

By:. ______________ _ 

Its: ---------------
Burley lnigation District 

By: ______________ _ 
]ts: ---------------
Minidoka lrrigation District 

By:~-------------
lts: ---------------
Twin Falls Canal Company 

By:, ____________ _ 

Its: ______________ _ 

STJPULATION REGARDING MITIGATION 12 

American Falls Reservoir District #2 

By: _____________ _ 

Its: ---------------
Milner Irrigation District 

:1 
Bt· ~ /t(J.,\ I\ 1J;m/wl I, 164, 
It:/ '1 --------------
North Side Canal Company 

By: ____________ _ 
Its: _____________ _ 

Clear Springs Foods, Inc 

By: ____________ _ 
Its: _____________ _ 

1957v 



IN WllNESS WHEREOF, the parties hereto have caused this Mitigation Agreement to 

be executed as of the day and year indicated immediately below. 

DATED as of the __ day of August, 2006. 

WATER MITIGATION COALITION 

J. R. Simplot Company Basic American Foods 

By: ____________ _ By: ___________ _ 
Its: ____________ _ lts: ____________ _ 

ConAgra/Lamb-Weston 

By: ____________ _ 
Its: ____________ _ 

SENIOR WATER USERS COALITION 

A&B Irrigation District 

By:. ____________ _ 
Its: ____________ _ 

Burley Irrigation District 

By:. ____________ _ 
Its: ____________ _ 

Minidoka Irrigation District 

By: ____________ _ 
Its:. _____________ _ 

Twin Falls Canal Company 

By:Q,Mt, .~ .... , .. L 
Its: &«-

STIPULATION REGARDING MITIGATION 
AND MOTION FOR APPROVAL 

American Falls Reservoir District #2 

By: ___________ _ 
Its: ____________ _ 

Milner Irrigation District 

By: ____________ _ 
Its: ____________ _ 

North Side Canal Company 

By: ___________ _ 
Its: ____________ _ 

Clear Springs Foods, Inc 

By:. ____________ _ 
Its: ____________ _ 

12 1957v 



lN WITNESS WHEREOF, the parties hereto have caused this Mitigation Agreement to 

be executed as of the day and year indicated immediately below. 

DA TED as of tlle __ day of August, 2006. 

WATER MITIGATION COALITION 

J. R. Simplot Company 

By:--------------
fts: _____________ _ 

ConAgra/Lamb-Weston 

By:--------------
Its: _____________ _ 

Basic American Foods 

By: ____________ _ 

Its: --------------

SENIOR WATER USERS COALITION 

A&B Irrigation District 

By:·-----~-------
Its: _____________ _ 

Burley Irrigation District 

By: _____________ _ 

Its: --------------
Minidoka Irrigation District 

By: ____________ _ 
Its: _____________ _ 

Twin Falls Canal Company 

By: _____________ _ 
Its: _____________ _ 

STIPULATION REGARDING MITIGATION 
ANO MOTION FOR APPROVAL 
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American Falls Reservoir District #2 

By: ____________ _ 

Its: --------------
Mi Iner Irrigation District 

By: _____________ _ 
Its: _____________ _ 

Nortll Side Canal Company 

By: ____________ _ 

Its: --------------
CI ear Springs Foods, Inc 

1957v 



Exhibit A 
Waler Mitigation Coalition Members and Their Water Rights 

Water Right Number 
22-7737 

22-7391 

22-4063 

22-2204 

22-10008 

27-2116 

27-4019 

27-7411 

35-2823 

35-11398 

35-2755 

35-2603 

35-4127 

35-8669 

35-12670 

33-2054 

33-2075 

33-2076 

33-2119 

33-2125 

33-7007 

33-7053 

33-7061 

36-8471 

36-7333 

35-8162 

45-2746 

35-8114 

35-8131 

35-4175 

36-4179 

35-4189 

35-2192 

35-4044 

29-7467 

29-2020 

29-2225 

29-2375 

29-250 l 

29-2502 

29-7763 

Water Right Owner 
Basic American Foods 

Basic American Foods 

Basic American Foods 

Basic American Foods 

Basic American Foods 

Basic American Foods 

Basic Ame1ican Foods 

Basic Ame1ican Foods 

Basic Ame1ican Foods 

Basic American Foods 

Basic ,'\.rnclican Foods 

Lamb Weston 

Lamb Weston 

Lamb Weston 

Lamb Weston 

J. R. Simplot Company 

J. R. Simplot Company 

J. R. Simplot Company 

J. R. Simplot Company 

J. R. Simplot Company 

J. R. Simplot Company 

J. R. Simplot Company 

J. R. Simplot Company 

J. R. Simplot Company 

J. R. Simplot Company 

J. R. Simplot Company 

J. R. Si.mp lot Company 

J. R. Simplot Company 

J. R. Simplot Company 

J. R. Simplot Company 

1. R. Simplot Company 

J. R. Simplot Company 

J. R. Simplot Company 

J. R. Simplot Company 

J. R. Simplot Company 

J. R. Simplot Company 

J. R. Simplot Company 

.J. R. Simplot Company 

1. R. Simplot Company 

J. R. Simplot Company 

J. R. Simplot Company 



EXHIBITB 
Senior Coalition Members and Their Water Rights 

A&B Irrigation District 
1-14 
l-2060A 
l-2064F 
l-2068F 

Ame1ican Falls Res. Dist. #2 
1-6 

Burley Irrigation District 
1-7 
l-211B 
1-21413 

Milner Irrigation District 
1-9 
1-17 
1-2050 
l-2064B 
1-4052 

Minidoka Iirigation District 
1-8 
l-4045A 
1-10187 
1-10188 
1-10189 
1-10190 
1-10191 
1-10192 
1-10193 
1-10194 
1-10195 
1-10196 

Twin Falls Canal Company 
1-4 
1-10 
1-209 
l-2064A 
1-4052 
l-10042A 
1-10043 
l-10045A 

North Side Canal Company 
1-5 
1-16 
l-210A 
l-210B 
1-212 
1-213 
1-215 
1-220 
l-2064C 
1-4052 
l-10042B 
l-10043A 
l-10045B 
l-10053A 

(USER) American Falls Reservoir 
1-284 
1-2064 
1-4052 
1-10042 
1-10053 

(USER) Jackson Lake Reservoir 
1-4055 
1-10044 
1-10045 

(USER) Palisades Reservoir 
1-2068 
1-4056 
1-4057 
1-10043 

Clear Springs Foods, Inc.(Snake River Farm) 
36- 4013A 
36-4013B 
36-7148 

Clear Springs Foods, Inc.(Crystal Springs Farm) 
36-7083 
36-7568 



EXHIBIT C 

TO 

STIPULATION REGARDING MITIGATION AND 

MOTION FOR APPROVAL 

Brockway Calculations 



WMC/ SWC 
Re: Brockway lmpaCl" r~sti1rn11.es 
M·arch 2(i, 2007 
Pagc2 

• Figures showing the steady state reach gains from specific priority curtailment from I 904 
through 1975. 

• Table (I page) showing the depletions modeled for each member of the Coalition and the 
steady state total depletion simulated for each reach of the Snake River. 

Sincerely, 

I'Js~n: t Jt'/111/U 
3EEMAN & ASSOCJATES, PC. 
for Water Mitigation Coalition 

Enclosure 

r-- .. ~" _.......,, \ ·,,., -~~--
'>·f · n .;·-:-: 

.I ojm 1:snbpSon 
BARKER, ROSHOLT & STMPSON 
to1\ienior Water Users' Coalition 
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Diversion Locations 
Enhanced ESPA Model Grid 

0 5 10 15 20 25 30 Miles S 



ESTIMATED PROCESSOR DIVERSION WORKSHEET FOR TRANSIENT ESPAM ANALYSIS 

I ESPAM 
MaXfmum Consumptive Acbve ESPAM Calculated fonnatted 
Aulhori.ted Fraction Node ESTIMATED Consumptive pnooty date value 

Basin SeQuence PRIORITY Suffix Owner Diversion Volume Multiolier ldentrner NODE Volume Modef Cetl date date value formatted 
Sep 21951 JRS-Howe Farms 111 lAFA 0.680547 SP033133 SP033133 75.BAFA 33133 91211951 18873.00 9f2/1951 ---33 2054 

33 2054 Seo 2 1951 JRS-Howe Farms 111 ·AFA 0 680547 SPOJ1131 p ~ . .:. .• ) 75.BAFA 33133 912/1951 18873.00 9/2/1951 
33 2054 Sep 21951 JRS-Howe Farms 111 1 A.FA 0880547 SP033t34 • ... -~ - 1 75.BAFA 33. 133 191211951 18873.00 912/1951 
33 2054 Sep 21951 JRS-Howe Farms 111 'AFA 0880547 SP032l32 _; I · I,"\ 1 ~ 75.6AFA 33133 912/1951 18873.00 9/211951 

2054 Seo 21951 JRS-Howe Farms 111 1 AFA 0.680547 SP032133 ,,,,;3 . ' 758AFA 33133 91211951 18873.00 9/2/1951 
---

33 
33 2075 Mar221955 JRS-Howe Farms 3932AFA 0.680547 SP032132 ~.i'J.', 287 6AFA 33133 3122/1955 20170.00 3/22/1955 - -
33 2075 Mar221955 JRS-Howe Farms 393 2AFA 0.680547 SP031131 ;,,,, . 287 SAFA 33.133 3/22/1955 20170.00 3122/1955 
33 2075 Mar221955 JRS-Howe Farms 3932AFA 0880547 SP03313" . , r·-~ 2678AFA 33133 3122/1955 20170.00 3/22/1955 
33 2075 Mar 221955 JRS-Howe Farms 393 2AFA 0.680547 SP032133 •,;CB'!! 287.BAFA 33,133 3/22/1955 20170.00 3/22/1955 
33 2075 Mar221955 JRS-Howe Farms 393 2AFA 0.680547 SP033133 SP033133 267.6AFA 33133 3/22/1955 20170.00 3/22/1955 
33 2076 Mar221855 A JRS-Howe Farms 35g OAFA 0.680547 SP031131 ,3P~J31 ~: 2« 3AFA 33 133 3/22/1855 20170.00 3/22/1955 
33 2076 Mar221955 A JRS-Howe Farms 359 0 AFA 0.680547 SP032133 s;,:13313; 24UAFA 33,133 3122/1955 20170.00 3122/1955 
33 2078 Mar 221955 A JRS-Howe Farms 359 OAFA 0.680547 SP0331J.1 C p•ee •• 244 3AFA 33,133 3/22/1855 20170.00 3122/1955: 
33 2076 Mar 22 1955 A JRS-Howe Farms 3590AFA 0.880547 SP03213-4 -, ; . ~ .. 244.3AFA 33133 3/22/1955 I 20170.00 3/22/1955 

33 JRS-Howe Farms 359 OAFA SP033l33 SP033133 33133 3122/1955 20170.00 3122/1955 ---2078 Mar22 1955 A 0.680547 244.3AFA . 
33 2078 Mar221955 B JRS-Howe Farms 3590AFA 0.680547 SP03213" . . ~ 244.3 AFA 33133 3/22/1955 20170.00 3122/1955 
33 2076 Mar221955 B JRS-Howe Farms J590AFA 0.680547 SP03313-: ; . 244.3AFA 33133 3/22/1955 20170 00 3122/1955 

-

JRS-Howe Farms 3590AFA 0.680547 SP032133 :; 244 3AFA ~ 
20170 00 3122/1955 33 2078 Mar2211155 B 33133 -~ 

33 2078 Mar 221955 B JRS-Howe Farms 359 OAFA 0.680547 SP033133 SP033133 244.3AFA 33133 3/22/1955 20170.00 3122/1955 >---~ 
33 2078 Mar221955 B JRS-Howe Farms 359 OAFA 0.680547 SP031131 p •:'. 244.3AFA 33133 3/22/1955 20170.00 3iw1955 ---·~ 

Mav 111965 JRS-Howe Farms 1-0 SAFA 0680547 SP032134 1161 AFA 33133 5/11/1965 23873 00 5/11/1985 33 2119 ;.,1,.J,.;. 

33 2119 Mav111985 JRS.Howe Farma 170 SAFA 0.680547 SP033134 - 116.1 AFA 33133 5/1111965 23873 00 5/11/1985 
33 2119 May 11 1965 JRS·Howe Farma 1705AFA 0.680547 SP032133 .. . - . . ~ 116 1 AFA 33133 5111/1965 . 2387300 5/11/1965 --
33 2119 May 111985 JRS-Howe Farms 170 SAFA 0.680547 SP033133 SP033133 116.1 AFA 33133 5/11/1965 23873.00 5/11/1985 
33 2119 Mav 11 1965 JRS-Howe Farms P05AFA 0.680547 SP031131 sr , .. 118.1 AFA 33133 5/11/1965 23873 00 5/11/1 985 
33 2125 Jun B 1966 JRS-Howe Farma ,as 1 AFA 0.880547 SP032134 ' 

, .. 1280AFA 33133 8/8/1966 2428600 8/8/1966 
JRS-Howe Farms 8a · AFA 0.880547 SP033134 .- .. • 4 ' • 1280AFA 33133 8/8/1968 24268.00 618/19(1G --33 2125 Jun 8 1966 

33 2125 Jun 8 1966 JRS-Howe Farms 186 I AFA 0.880547 SP032133 ;;· ... 128.0AFA 33133 618/1968 24286.00 618/19GG 
33 2125 Jun 8 1966 JRS-Howe Farms 188 I AFA 0.680547 SP033t33 SP033t33 128.0AFA 33133 818/1966 24268.00 8/8/1968 
33 2125 Jun 81968 JRS-Howe Farms IBS I AFA 0.880547 SP03113t c;,. . : , 1280AFA 33133 8/ B/1866 24268.00 8/8/1968 
33 7007 Jan 27 1989 JRS-Howe Farms 14!', SAFA 0.660547 SP033t34 1018AFA 33133 1/2711969 25230.00 1127/1969; 
33 7001 Jan 27 1989 JRS-HO'Ne Farms :49 SAFA 0.880547 SP032133 ';)~=~:.:. 101.8AFA 33133 1127/1969 25230.00 1127/1989 
33 7007 Jan 27 1969 JRS·Howe Farms 149 5 AFA 0680547 SP033133 SP033133 1018AFA 33133 1127/1969. 25230.00 1/27/1989 
~ 7007 Jan 27 1969 JRS-Howe Farm& 149 5 AFA 0 880547 SP032133 SPIJ:J· '., 101 .8AFA 33133 112711969 25230 00 1/27/1989 

33 7007 Jan 27 1969 JRS-Howe Farms 149 5 AFA 0.880547 SP031131 :::,;., 1,. ' 101 .8AFA 33133 1127/1969 25230.00 1/27/1989 ---
33 7053 Jun 7 19TT JRS-Howe Farms 241 ' OAFA 0.880547 SP032133 ;c,,: :: . : : 1681 AFA 33133 6/711977 28283.00 _ 8fl/19TT 
33 7053 Jun 71977 JRS-Howe Farma 2,- OAFA 0.680547 SP033133 SP033133 188.1 AFA 33133 8/7/1977 I 28283 00 8f1119TT 
33 7053 Jun 7 19TT JRS-Howe Farms 247 OAFA 0.680547 SP033134 SP"• ... · · 188.1 AFA 33133 8/ 7/19TT 28283.00 6/711977 - ----
33 7053 Jun 7 1977 JRS-Howe Farms 24-0AFA 0.880547 SP03l 131 SPC:::: 1

.;.: 168.1 AFA 33,133 8/ 711977 28283.00 617/1977 
- 33 7053 Jun 7 1977 JRS-Howe Farms 2(-0AFA 0.680547 SP032134 ,P033' "· 1681 AFA 33133 8/7/1977 28283.00 8/1/1977 

33 7061 Oct 24 1977 JRS-Howe Farms 82AFA 0680547 SP032133 ;,i-'CaJ ·" 5.6AFA 33,133 10/24/1971 28422.00 10/241/1977 
33 7081 Oct 24 1977 JRS-Howe Farms 8 2AFA 0.680547 SP033133 SP033133 5.6AFA 33133 10/24/197i. 28422.00 10/24/1977 
33 7081 Oct 241977 JRS-Howe Farms 82AFA 0 680547 SP032134 ,.., ~ ic.;.:. : .: 5.6AFA 33 133 10/24/197 28'122.00 10/24/1977 --33 7081 Oct 24 1977 JRS-Howe Farms 82AFA 0.880547 SP031131 -,, 56AFA 33133 10/24/197 28422.00 10/24/1877 
33 7061 Oct2418TT JRS-Howe Farms 62AFA 0.880547 SP033134 .;,;,J ... ·.:· 58AFA 33 133 10/241197 28422.00 10/24/19TT1 

NODE WEIGHTED AVERAGE PRIORITY AND VOLUME 

381 8471 !Oct 4 1889 I JJRS.Jerome SGS I 36AFA I 0.8 ! SP053024 ! SP053024 53,24 110/ 4/19891 32785.00 

221 7737IJun 61982 I 18ASIC AME.RICAN ( 22~00AFA I 0.8( SP055187l SP05518i' 55,187 8/6/1982 30108.00 

381 7333 IApr 27 1973 I IJRS-Jerome P01a1o( 26 6AFA I 0.8( SPOS6029! SP058025 56,29 14/2711973 28781 00 

221 7391 IFeb231982 I IBAF-AMERICAN P4 463 3 AFA I 0.8 SP059183 SP059163 370.6AFA 59183 212311982 I 30005.ool 2/23/19821 
22 4083 Jun 30 1945 BAF-MEYERS BRO 796 4 AFA 0.6 SP056187 : P.-~··c: 637.1 AFA 59,183 6/30/1945 I 16818 00 6/30/1945 
22 2204 Mar 30 1961 BAF-ROGERS BRO 1925 8AFA 0.8 SP059183 SP059183 1540.6AFA 59 183 313Q/1961 22370.00 3/30/1981. 
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Buln ISaouence PRIORITY 
22 10008 Oct 24 1977 

351 81621Jun 13 1983 I 

271 21 16 IA11r 15 1968 I 
27 4019 Jul 1 1957 
27 7411 Jun 12 1985 

451 2148 IMav 9 1988 I 

35 2823 Jun 19 1961 
35 11398 Jan 1 1989 
35 8114 Feb 24 1983 
3S 8131 Aor181983 

351 2755ISep 18 1964 I 
35 4175 May 11955 

45 2748 Mav 91966 
45 2746 Mav 91966 

45 2748 Mav 9 1966 
38 4179 Auo 91959 

351 4189INov 14 1960 I 
36 2192 Jan 8 1951 
35 4044 Apr 1 1982 

29 7467 Dec 051978 
35 2803 Jul 7 1960 
35 4127 Auo 14 1961 
35 8689 ADr 211988 
35 12670 Aug 24 1962 

291 7038ISep 10 1969 I 

29 2020 Auo 8 1904 
29 2225 Mar 10 1920 
29 2375 mar 131956 
29 2501 Aor 12 1985 
29 2502 A« 121965 
29 7763 Jan 17 1984 

Brockway Engineering, PLLC 
JCH -12/612005 

Suffix OWner 
BASIC AMERICAN 

IJRS-Osgood SGS I 
IBAF-RT FRENCH a 
BAF-RT FRENCH 0 
BAF-THE PILLSBU 

IJRS-Bur1ey Procea~ 

BASIC AMERICAN 
BASIC AMERICAN 
JRS-Moreland Pola 
JRS-Rockford SGS 

!BASIC AME.RICAN 
JRS-Blac:kfool SGS 

JRS-Bur1ev Proces 
JRS-Burlev Proce~ 
JRS-Burlev Procesi 
JRS-HAVbum Plant 

IJRS.Aberdeen PlarC 
JRS,Knudsen Farm! 
JRS-Knudsen Farm! 

JRS-Am Falls SGS 
LAMB WESTON IN 
LAMB WESTON IN 
LAMB WESTON IN 
LAMB WESTON IN 

JRS-Truckersvllle Pj 

IJRS-Don Plant 
JRS-Oon Plant 
JRS-Don Plant 
JRS-Oon Plant 
JRS-Don Plant 
JRS-Don Plant 

ESTIMATED PROCESSOR DNERSION WUl'<,...:>Ht:t: 1 r-UI\ t N<i.-,,c,., .__..,, ....... , ., .. ,_ , -·-

ESPAM 
MaxJmum consumptive Active ESPAM Calculated formatted 

Au1horized Fraction Node ESTIMATED Consumpwe poooty dale value 
Diversion Volume MulUpUer ldenImer NODE Volume Model cen date date value formatted ---

29 0 AFA 0.8 SP058183 ~P"'t:~ • c~ 23.2 AFA 69183 10/24/197. 2842200 10/24/1977 ---
NOOE WEIGHTED AVERAGE PRIORITY ANO VOLUME 

68AFA I 0.8! SP06( 163j SP064163 &4.163 8/13/1983 I 3048000 

l9258AFA 0.8 SP078152 SP078152 1540.6 AFA 78152 4/1511958 I 2129000 4/15/19581 ---1.U~9AFA 0.8 SP078152 SP078152 1188.JAFA 78 152 17/ 1/19S7 21002.00 7/1/1957 -4 SAFA 0.8 SP079153 SP .. 8'!,~ 3.8AFA 78152 '8/12/1985 31210.00 8/12/1985 ---NOOE WEIGHTED AVERAGE PRIORITY ANO VOLUME 

00AFA I 0.8 ! SP0790.SO! SP0790.<I0 79,40 151911988 I 24236.00 

-400 0 AFA 0.8 SP078136 S"'"'''J 320.0AFA 79133 8/19/1961 I 22451 00, 8/19/1961 
14 6AFA 0.8 SP079138 5f" - :.~. ,, 11.7 AFA 79133 111/1989 ' 32509.00 1/1/1989 
( 2AFA 0.8 SP079133 SP079133 3,4AFA 79133 2/2411983 30371,00 2/24/1983 
62AFA 0.8 SP078128 SPO"~·~J li.0 AFA 79133 4/18/1983 30424 00 4/18/1983 

NODE WEIGHTED AVERAGE PRIORITY ANO VOLUME I 

3532 0 AFA 0.8 SP082 l 35I SP082 135 2825,6AFA 82135 9/18/1964 I 23838.001 9/18/19641 --0 7 AFA 0.8 SP082136 SP~~:·,~ 0.5 AFA 82135 5/1/1955 20210 00 5/1/1955 --NOOE WEIGHTED AVERAGE PRIORITY ANO VOLUME I 

399 3 AFA 0.8 SP08A050 SP08A050 319.4AfA 8450 519/1966 2423800 5/9/1968 --3993AFA 0.8 SP0840S0 SP08A0S0 319,4 AFA 84 50 519/1988 24236.00 5/9/1966 
00 AFA 0.8 SP0830S0 SP084050 0.0 AFA 84 50 579i1986 2423800 5/9/1988 

1~23 1 AFA 0.8 SP08A052 sr P4Dt.ii 1378,5AFA 84 50 819/1959 21771 00 819/1959 
NOOE WEIGHTED AVE.RAGE PRIORITY AND VOLUME 

436 0 AFA 0.8 SP0ll5 107 SP~U!•::i 348.8 AFA 88108 I 11/~~ 2223-4.00 11/14/1980 
6400AFA 0.8 SP086108 SP088108 512.0 AFA 86108 116/1851 1~ 118/1951}-

--
248 0 AFA 0.8 SP086108 SP08810B 198.4 AFA 88108 411/1862 22737 00 4i'17i'962 --

--
NODE WEIGHTED AVERAGE PRIORITY ANO VOLUME 

85AFA 0.8 SP094100 5,.., ~ ·•-! ..... 6.8AFA 94 97 12/05/1976 28829.00 12/5/1978 
1467 9AFA 0.8 SP094097 SP09• 097 1174.3 AFA 94,97 711:~ 22104.00 7ll/1960 
20568AFA 08 SP094097 SP09'097 1645.4AFA 9497 8/14/1981 22507.00 8/14/1981 

4 0 AFA 0.8 SP094097 SP09409" 3.2AFA 9497 4/21/1988 32254 00 "21/1988 
8834AFA 0.8 SP094097 SP094097 706.7 AFA 94,97 8/24/1962 1 22882 00 8/2411962 

NOOE WEIGHTED AVERAGE PRIORITY AND VOLUME 

3 0 AFA I O.S!SP09411•! SP0941 1A 94,114 19110/1969 I 2545800 

283 SAFA 0.8 SP0951 19 SP0951 19 210.8AFA 95119 818/1904 1882.00 8/811904 
263 5AFA 0.8 SP09S119 SP0951 19 210,BAFA 95119 3/10/1920 7375.00 3/10/1920 
21250AFA 0.8 SP095 l19 SP09S119 1700.0AfA 95119 3i1311958 20527.00 - 3/13/1958 ---
2125 0 AFA 0.8 SP095119 SP095119 1700.0AFA 95119 4/12/1965 238-«.00 4/12/1985 
212S0AFA 0.8 SP095119 SP095119 1700.0AFA 95119 4/1211965 23844.00 4112/1965 
21250AFA 0.8 SP095119 SP095119 1700.0AFA 95119 1/17/1984 30898.00 1/17/1984 

NODE WEIGHTED AVERAGE PRIORITY ANO VOLUME I 

TO TAL MO DEL ED C ONSUMPTIVE VOLUME! 30855.1 AFA I I I I 
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Hydrologic Response--Ashton to Rexburg 
Water Resource Coalition 

~~* ~ ~ ~~ ~~ ~ ~~~ ~ ~ ~*-~~~~~*~~~~~~& ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ .~ ~ ~ ~ ~ ~ ~ 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

- Total Effect With Curtailment Total Effect Without Cu~ llment I 
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Hydrologic Response--Heise to Shelley 
Water Resource Coalition 

~~~~~~~~*~~~~~~*~~~@~~~ ~~~~**~ 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ q q q q q q q q q q q q q q q q ~ ~ q q q q q q q q q q q q 

I - Total Effect With Curtailment - Total Effect Without Curtailment I 
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Hydrologic Response--Shelley to Near Blackfoot 
Water Resource Coalition 

~~~~~~~~~~~~~~~~~~~~*~~~~ ~~~~~~ 
~ $ ~ ~ ~ ~ ~ ~ ~- ,t)- ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ,& ~ ~ ~ ~ ~ ~ ~ ,t)- 'V 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ q q q q q q q q q q q q q q ~ q q q q q q q q q q q q q q q 

I - Total Effect With Curtailment Total Effect Without Curtailment 
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Hydrologic Response--Near Blackfoot to Neeley 
Water Resource Coalition l 
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Hydrologic Response--Neeley to Minidoka 
Water Resource Coalition 

~~~~~~~~*~~~~~~~~~~~~~h~~~~*~~ 
~ ~ ~ ~ ~ ~ ~ $~ r6"~-~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ ~ ~ ~ ~ ~-~ 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~ ~ ~ ~ ~ ~ ~ q ~ ~ ~ q ~ q ~ ~ ~ q ~ q ~ q q q ~ q ~ ~ q ~ c== Total Effect With Curtailment 

----- -- -- -- -

Total Effect Without Curtailment 

---
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J 
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Hydrologic Response--Devil's Washbowl to Buhl 
Water Resource Coalition 

*~~~~~~~*~~~~~~~~~-~~* ~~~~~~~*~ 
~~~~~~~$~~~~~~~~~~~~~~~~~~~~~~ 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ q q q q q q q q q q q q q g q q q g q q q q q g q q q q q q 

[ - Total Effect With Curtailment 

--, 

- Total Effect Without Curtallme:___j 
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Hydrologic Response--Buhl to Thousand Springs 
Water Resource Coalition 

C Total Effect With Curtailment - Tota_'_"._ffect Wlthou~~~ 
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Hydrologic Response--Thousand Springs 
Water Resource Coalition 

[ Total Effect Wlt_h_C_u_rt_a-ilm- en_t ______ - T:ot_a~I-E:ff:ec_t:W-lth-ou_t_C_urta- 11-ment-
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Hydrologic Response--Thousand Springs to Malad 
Water Resource Coalition 

*~~~~~~~*~~~~~~~@~~~*~~~~~~~*~ 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ q q q q q q ~ q q q q q g ~ g q q g q q g q ~ g q q q q g ~ 

[=:: Total Effect With Curtallme:-- - Total Effect Without Curtailm::_J 
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Brockway Engineering, PLLC 
JCH - December 6, 2005 

Hydrologic Response--Malad 
Water Resource Coalition 

- Total Effect With Curtailment 

-------- --
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Hydrologic Response--Malad to Bancroft Spring 
Water Resource Coalition 

- Total Effect With Curtailment - Total Effect Without Curtailment 

L--------'=============::==::==::::::==::=:====::::=::::::::=:::=:::=:==========--=-======-----======:::::-======------• 
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........ ........ ........ 

Estimated Steady State Reach uams t-rom :,pecmc t"rtorny 1.,un.,011111::111. 

(Water Resource Coalition Water Rights -1960, 1965, 1970, 1975 ) 

1975 1970 1965 

Ashton - Rexburg 1,983.9 1,984.0 2,277.2 

Heise - Shelley 429.2 429.3 672.3 
Shelley - Blackfoot 610.1 611.0 1,837.0 
Blackfoot - Neeley 1,665.4 1,668.4 5,122.5 
Neeley- Minidoka 37.3 38.1 199.4 

Devil's Washbowl - Buhl 36.9 46.4 260.1 

Buhl - Thousand Springs 14.4 17.7 95.7 
Thousand Springs 9.1 11.1 60.1 

Thousand Springs - Malad 1.0 1.2 6.5 
Malad 8.5 9.8 55.0 

Malad - Bancroft 0.3 0.4 2.1 
TOTAL 4,796.2 4,817.4 10,587.9 

• 

1960 1904 

3,321 .5 4,560.2 

1,333.2 2,078.8 

3,819.9 7,032.2 

9,310.3 14,537.5 

930.7 1,249.2 

340.6 754.8 

126.7 279.0 

79.8 175.7 
8.7 19.1 

73.6 162.4 

2.8 6.2 

19,347.7 30,855.1 

3,000.0 ........ ......... 

----- --~ --- .. _______ _ 
................ - - - - -2,000.0 -.. 

"""n -
-. - - - - - - - - - - - - - - - - - -. - __________________ .,.. 

- - --1,000.0 ,.__ _ - -- - tr --- ,------ -~ 
1----

0.0 ' ~ -
1960 =:='=:==::::::::~=========~== ----======== 

1965 1970 1975 

- • - Ashton - Rexburg 

--Neeley - Minidoka 

Thousand Springs - Malad 

Brockway Engineering, PLLC 

--Heise - Shelley 

T 

Devil's Washbowl - Buhl 

Malad 

- 6 - Shelley - Blackfoot 

+ Buhl - Thousand Springs 

Malad - Bancroft 

Blackfoot - Neeley 

Thousand Springs 

Chart-processor-cuts-nopocatello.xls 



TOTAL STEADY STATE IMPACTS BY SNAKE RIVER REACH 

Authorized Estimated Devil's Buhl - Thousand 
Diversion Consumptive Ashton - Heise - Shelley · Blackfoot Neeley- Washbowl Thousand Thousand Springs - Malad -
Volume Volume Rexburg Shelley Blackfoot Neeley Minidoka - Buhl Springs Springs Malad Malad Bancroft 

BASIC AMERICAN FOODS 12TT9.2 10223.4 3366.2 1344.2 3115.8 2246.8 52.0 51.8 20.0 12.7 1.4 12.0 0.5 

JR SIMPLOT 22860.1 17102.2 1040.9 824.2 3652.0 9848.0 497.9 674.9 246.0 154.6 16.8 141.6 5.4 

LAMB WESTON INC 4412.0 3529.6 26.0 31.0 258.2 2441.6 691.5 42.8 16.5 10.5 1.2 9.9 0.4 

-
TOTAL: 40051.3 30855.1 4,433.1 2 199.3 7,026.0 14 536.4 1,241.4 769.5 282.4 177.7 19.3 163.6 6.2 
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