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GIVENS PURSILEY LLP

601 Banmock Street, Smite 200

PO. Box 2720

Boise, I 83701-2720

Telephone: (208) 388-1200

Facsimmale: {208) 388-1300

Artorneys for Idaho Ground Water Appropriaiors, Inc.

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHD

IN THE MATTER OF DISTRIBUTION OF
WATER TO VARIOUS WATER RIGHTS
HELD BY ORFOR THE BENEFITOFA & B
IRRIGATION DISTRICT, AMERICAN FALLS AFFIDAVIT OF CHARLES M.
RESERVOIR DISTRICT #2, BURLEY BRENDEUKE IN SUPPORT OF
IRRIGATION DISTRICT, MILNER 1GWA’S AND POCATELLO'S
IRRIGATION DISTRICT, MINIDOKA RESPONSE TO MOTION FOR
IRRIGATION DISTRICT, NORTH SIDE . PARTIAL SUMMARY JUDGMENT
CANAL COMPANY, and TWIN FALLS :

STATE OF COLORADO )]
} ss.
COUNTY GF BOULDER )

Charles M. Brendecke, being first duly sworm on cath, deposes and hereby states as
follows:

i 1 am President of Hydrosphere Resource Consultants, 1002 Walnat, Suaite 200,
Boulder, Colorade 80302. 1 am a licensed preofessional engineer m Idaho, Colorado, Wyoming

and Oklahorna. 1 have 2 Bachelor of Science degree in civil engineening from the Umiversity of
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Colomdo and Master of Science and Doctor of Philesophy degrees m oivil engineenng from
Stanford University.

2 My educational snd professional expenence 1s set forth i the 4ffidavir of Charles
M. Brendecke filed with the Depeviment in this malter on March 23, 2005, and in Exhibit A
thereof, and incorporated herein by this reference.

3. T have been retained to provide expert analysis on behalf of dabo Ground Water
Appropriators (“TGWA™) with respect to relevant issues of hydrology and water use on the
Fastern Snake River Plain {“ESRP™) related to the Delivery Call made in January of 2005 by the
Surface Water Coalition (“SWC™},

4. In the course of my work for IGWA | have had cause (o examine vanoas
documents and data sets describing historical hydrology and water uses on the ESRP. Among

these documents are the foliowing: a) Geelegy and Grownd-Water Resources of the Snake River

Plain in Sgutheastern Idaho, Water Supply Paper 774, by the ULS. Geological Survey, dated 1938

{the “1938 USGS Report™; b) Water Supply for the Palisades Reservoir Project, Project
Planning Report 1-5.17-1, by the U.S. Buresu of Reclamation, daied 1946 {the “1946 Planning

Report™y; and ¢} Compilation of Racords of Surface Water of the United States through

September 1550, Part 13, Snake River Basin, Water Supply Paper 1317, by the U.S. Geological

Survey, dated 1956 (the ~1936 USGS Repert™).

5. The 1956 USGS Report contains records of flow at the Moenigomery Ferry gage
on the Snake River for the pened 1896-1910. In 1910 thus gage was Teplaced by the “near
Minidoka™ gase a short distance upstream. The Montgomery Ferry record was substantially
unaitected by upstream reservoir operations or by other diversions below Blackfoot witil
November 1506, Thus the record from 1896 to 1906 is a reflection of the natural flow supply

available to the SWC entities during that period. The monthly imigation season flow at
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Montgomery Ferry over this period ranged from more than 38,000 ofs i June of 1896 to less
than 2,000 cfs in August of 1505, This demonsirates that the natural flow avaiable i the SWC
entities has always been highly variable, and thai at rimes it is insafficient 1o fill even the most
zemior of the nataral flow rights held by any of the SWT entities, the October 11, 1900, natural
flow nights for 3,000 cis held by the Twin Falls Canal Company {"TFCC™) and 400 ofs held by
the North Side Canal Company.

. The 1938 USGS Report contains carly historical records of the reach gains
accruing to the Snake River between the near Blackfoot gage and Milner Dam. In dry vears,
these reach gains represent the eatire natural flow available to the SWC ennties during the
irmgation season. These records show that the August 1905 reach gamn n this reach was 1,830

cffs and that the averape reach gain in July and August over the 1912-1927 period was 2,410 ¢fs.

These amounts are substaniially less than the senior 3,000 cfs natural flow right held by the
TFCC. This demonstrates that the TFCC has never been assured that ifs senior natural flow nght
would be filled throughout the immgation seasen, even in the penied before any ground water
development on the ESRP.

7. The record of reach gains for the period 1912-1927 contained in the 1938 USGS
Report shows substantial variability in annual reach gains from year to year, ranging from 2,670
cfsin 1912 to 2,170 cf5 in 1915, Monthly imgation season reach gams ranged fom 1,750 cls 0
3,030 cfs over this same period.  This demonstrates that the need for storage 1o provide reliabie
watcr supplies was evident to the SWC entities long before any ground water development on
the ESRP. Indeed, historical documents are replete with evidence that the need for water storage
was recognized very early on in the development of the upper Snake Raver Basin. Stored water

has always been viewed as an essential part of the water supply of imigation entities in the basin.
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3 The 1946 Planming Report describes an evalpation of the proposed Palisades
Reservoir Project and mcledes an operations stady of the anticipated ability of Palisades, Jacksen
Lake and Amenican Falls Reservoirs to supply imigation water to the SWOC entitics (among
others) over a 1915-1942 hydmlogic study perred {well before any significant ground water
developrnent on the ESRP). This operations stady showed that in 1934 the entities diverting
irmigation water between Neeley znd Milner Darp would have obtained 2 total of 2,847,000 acre-
{feet, suffering shortages of more than 800,000 acre-feet. In 1935 they would have suffered
shortages of more than 150,000 acre-feet. The operations study also showed that the three
reservoirs would have been empty 3t the end of 1934. This demwonstrates thal the SWC entities,
including the TFCC, have never been assured that they would have a fuli water supply
throughout the imgation scaspn oven whon using all of the combined natural flow 2nd storage
supplics available to them.

. In the Second Supplemental Order Amending Replacement Waler Reguirements
isswed on December 27, 2003 {“Second Supplemental Order™), the Director found that the SW(C
entities had diverted a total of 2,837,000 acre-feet in 2005. This is essentially the same amount
of otal diversion that was anticipsted for the entifies below Neeley in the 1946 Planning Report
for the vear 1934,

10.  Ihave cxamined the prelinunary accounting of natural flow and siorage
diversions of the SWC entities for 20035, This preliminary accounting shows that between Apznd
12 and June 22, the TFCC Canal Company was diverting natural flow mnder its senior {October
11, 1500) natural flow water right, but not at a rate that fully utibzed that water right. Dunng the
same period, other SWC entities were diverting natural flow under water nghts juntor to the

senior TRCC night; this demonstrates that the amount of natura] Sow available dunng this peried

exoreded that acteally diverted by the TFCC. From this I would conclude that the natural flow
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diversions of the TFCC duning this period were sufficient 1o mest the water demands of s
sharsholders without shortage. This conclusion is consistent with the fact precipitation in
the Twin Falls area in the first part of the 2005 imigation seasen was well abeve average and that
wrgation reguirements were well below average.

11.  The preliminary accounting data show that the TFCOU was diverting natural flow
under its more jumor {December 22, 1913) natral flow water right between June 22 and July §,
Dut not at a rate that fully utilized that water right. Duning the same pesiod, natural flow was
being diverted by other SWC entities umder rights jumor to this junsor TRCC night; this
demonsirates the amount of natural flow avallabie dunng this peniod exceeded that actually
diverted by TFCC. From this [ would conciade that the nataral flow diversions of the TFCC
dunng this period were sufficient to mest the water demands of its sharcholders without
shortage.

12. The preliminary accounting data show that the TFCC was diverting natural flow
nnder its more semior {October 11, 1900) natural flow right between July 8 and July 17, bot not at
2 rate that fully utihized thal waler nght. During the same peniod, nataral flow was being
diverted by other SWC entties under nights junior to this senior TFCC night; 1his demonstrates
the amount of matural flow available during this penoed excesded that actaally diveried by the
TFCC. From this 1 would conclade that the natural flow diversions of the TFCC dunag this
period were sufficicnt to meet the water demands of its shareholders without shoriage.

13.  The preliminary accounting data also show that between September 20 and
Oxtober 22, the TFCC was diverting nztural flow under its senior natural flow water nght, but
again not 2t a rate that fully utilized that water right. During this same peniod, other SWC
entitics were diverting natral flow under more junior water rights, thus demonsirating the
avaiiability of nararzi flow in excess of the TFCOC diversion. From this 1 wonld conclude that the
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natural flow diversions of the TFOC dunny this perod wers sufficient to meet the water
demands of s sharcholders without shortage.

14, The preliminary accounting shows that from July 18 to September 19 only the
TFCC and North Side Canal Company were diverfing natural flow under their senior {October
11, 1900) natural Jow water rights. Between them they were divering all the natural flow

avaitable. Their combinad naf

ural Tow dﬁversign over this period averaged 2,085 ofs. Thisis
essentially the same a5 the amount of natwal flow that was estimated, 1n the 1938 and 1936
{;SGS Reports, o have been available m the late ssason of dry years before any significant
ground water development on the ESRP.

5. During the periods prior to July 18 and after September 19, natural flow rights
junior to the TFCC diverted more than 318,000 acre-feet of natural flow, Of this, 179,000 acre-
fect could have been diverted under the more semaor TFCC nights, bui was not. This amount of
natural flow diversion foregone by the TFCC in 2005 exceeds the amount of injury to TFCC
found in the Second Supplemental Order.

i6. Qver the course of my involvement in this matter, I have becoms familiar with the
water accounting procodures used in Water Distriet 01. It 15 my understanding that water
distribution in Water District 01 15 done largely on the basis of demand. Total diversions are
monitored on a daily basis and segregated into natural flow and storage after the fact, A
diversion is not cartailed unless this segregation shows that storage is being used in excess of the
diverting entity’s storage entitiement ard the diverting entity does not wish 1o be charged with an
excess s{orage diversion that would have o be pand for at the end of the year.

DATED this 26th day of April, 2006.

Chardes M. Brendecke N
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SUBSCRIBED AND SWORN TO before me this 26” day of April, 2006.
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