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601 Bannock Street, Suite 200

P.O. Box 2720

Boise, ID 83701-2720

Telephone: (208) 388-1200

Facsimile: (208) 388-1300

Attorneys for Idaho Ground Water Appropriators, Inc.
BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF
WATER TO VARIOUS WATER RIGHTS
HELD BY OR FOR THE BENEFITOF A & B AFFIDAVIT OF BRAD V, SNEED IN
IRRIGATION DISTRICT, AMERICAN FALLS SUPPORT OF IGWA AND
RESERVOIR DISTRICT #2, BURLEY POCATELLO'S JOINT RESPONSE
IRRIGATTION DISTRICT, MILNER TO THE SURFACE WATER
IRRIGATION DISTRICT, MINIDOKA COALITION’S MOTTON FOR
IRRIGATION DISTRICT, NORTH SIDE PARTIAL SUMMARY JUDGMENT
CANAL COMPANY, and TWIN FALLS
CANAL COMPANY
STATE OF IDAHO )

) ss.
COUNTY OF ADA )

Bradley V. Sneed, being first duly sworn on oath, deposes and hereby states as follows:

l. I am one of the attorneys of record for Idaho Ground Water Appropnators, Inc.
(“IGWA”™), in the above-captioned matter before the Idaho Department of Water Resources.

2. On September 20, 2005, counsel for IGWA and the City of Pocatello
(“Pocatello”) deposed Randy E. Bingham at the United Electric Building, 1330 21" Street,
Heyburn, Idaho. As of September 20, 2005, Randy E. Bingham was the manager of the Burley

Irrigation Distnict.
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3. Attached hereto as Exhibit A is a true and correct copy of excerpts from the
transcript of the deposition of Randy E. Bingham taken on September 20, 2005.

4. On September 20, 2005, counsel for IGWA and Pocatello deposed Billy R.
Thompson at the United Electric Building, 1330 21% Street, Heybum, Idaho. As of September
20, 2005, Billy R. Thompson was the manager of the Minidoka Trrigation District.

5. Attached hereto as Exhibit B is a true and correct copy of excerpts from the
transcript of the deposition of Billy R. Thompson taken on September 20, 2005.

0. On September 22, 2005, counsel for IGWA and Pocatello deposed Vince Alberdi
at the offices of Magic Valley Bank, 113 Mam Avenue West, Twin Falls, Idaho, As of
September 22, 2005, Vince Alberdi was the general manager of the Twin Falls Canal Company.

7. Attached hereto as Exlubit C 1s a true and correct copy of excerpts from the
transcript of the deposition of Vince Alberdi taken on September 22, 2005.

8. On September 23, 2005, counsel for IGWA and Pocatello deposed Jay Barlogi at
the offices of Magic Valley Bank, 113 Main Avenue West, Twin Falls, Idaho. As of September
23, 2005, Jay Barlogi was the Eastern Division Watermaster for the Twin Falls Canal Company.

9. Attached hereto as Exhibit D is a true and correct copy of excerpts from the
transcript of the deposition of Jay Barlogi taken on September 23, 2005.

10. On October 20, 2005, counsel for IGWA and Pocatello deposed Dan Temple at
the offices of A & B lrrigation District, 414 11" Street, Rupert, Idaho. As of October 20, 2005,
Dan Temple was the general manager for the A & B Irrigation District.

11.  Attached hereto as Exhibit E is a true and correct copy of excerpts from the
transcript of the deposition of Dan Temple taken on October 20, 2005.

12.  On October 21, 2005, counsel for IGWA and Pocatello deposed Lynn Harmon at

the offices of American Falls Reservoir District No. 2, 112 South Apple, Shoshone, Idaho. As of
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October 21, 2005, Lyan Harmon was the general manager for the American Falls Reservour
District #2.
13. Attached hereto as Exhibit F is a true and correct copy of excerpts from the

transcript of the deposition of Lynn Harmon taken on October 21, 2005.

DATED this 2 | day of April, 2006.

N Lo
SUBSCRIBED AND SWORN TO before me t111897 day pril, 2006.

Ota Pub%
Residing at CQ(M.D

My commisbien expirks 3 - 2 <2007~
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CERTIFICATE OF SERVICE

[ hereby certify that on this Zg “day of April 2000, 1 served a true and correct copy of
the foregoing by delivering it to the following imdividuals by the method indicated below,
addressed as stated.

Mr. Karl J. Dreher, Director U.S. Mail

fdaho Department of Water Resources Facsimile

322 East Front Street Overnight Mail

P.O. Box 83720 X___ Hand Delivery

Boise, 1D 83720-0098 E-mail

C. Tom Arkoosh, Esq. X U.S. Mail

Arkoosh Law Oifices, Chtd. Facsimile

301 Main Street Overnight Mail

P.0 Box 32 Hand Delivery

Gooding, 1D 83330 E-mail

W. Kent Fletcher, Esq. X U.S. Mail

Fletcher Law Office Facsimile

P.O. Box 248 - Overmnight Mail

Burley, D 83318-0248 Hand Delivery
S E-mail

Roger D. Ling, Esq. X  U.S.Mail

Ling, Robinson & Walker Facsimile

615H St . ' : Overnight Mail

P.O. Box 396 Hand Delivery

Rupert, ID 83350-0396 E-mail

John A. Rosholt, Fsqg. X U.S. Mail

John K. Simpson, Esq. Facsimile

Travis L. Thompson, Esq. Ovemnight Mail

Barker, Rosholt & Simpson Hand Dehvery

113 Main Avenue West, Ste. 303 E-mail

Twin Falls, ID 83301-6167

Kathleen Marion Carr, Esq. X _ U.S. Mail

Office of the Field Solicitor Facsimile

U.S. Department of the Interior Overnight Mail

550 West Fort Street, MSC 020 Hand Delivery

Boise, ID 83724-0020 E-mail
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Matt J. Howard. Esq. X LS. Mail

U.S. Bureau of Reclamation _ Facsinule
Pacific Northwest Region Overnight Mail
1150 N. Curtis Road Hand Delivery
Boise, [D 837006-1234 E-mail

Scott L. Campbell, Esq. X U.S. Mail
Moffatt Thomas Barrett Rock & Fields, Chtd. Facsimile

101 S. Capitol Blvd., 10th Floor Overnight Mail
P.O. Box 829 Hand Delivery
Boise, ID 83701-0829 E-mail
Michael S. Gilmore, Esq. X U.S. Mail
Deputy Attorney General Facsimile

Civil Litigation Division Ovemnight Mail
Office of the Attorney General Hand Delivery
P.O. Box 83720 E-mail

Boise, ID 83720-0010

Josephine P. Beeman, Esq. X U.S. Mail
Beeman & Associates PC Facsimile

409 West Jefferson Hand Delivery
Boise, ID 83702-6049 E-mazl

Sarah A. Klahn, Esq. X U.S. Mail
White & Jankowski, LLP Facsimile

511 16th Street, Suite 500 Overnight Mail
Denver, CO 80202 E-mail

Terry T. Uhling, Esq. X U.S. Mail

J.R. Simplot Company Facsimile

999 Main Street Overnight Mail
P.O. Box 27 Hand Delivery
Boise, 1D 83707 E-mail

Mr. Ron Carlson X U.S. Mail

Mr. Lewis Rounds Facsimile
Idaho Department of Water Resources Overmight Mail
Eastern Regional Office Hand Delivery
900 North Skyline Dr. E-mail

Idaho Falls, D 83402-6105
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Mr. Atlen Mermit X LIS, Maid

Ms. Cindy Yenter _ Facsimile
Idaho Depattment of Water Resources Overnight Mail
Southern Regional Office Hand Delivery
1341 Fiilmore St., Ste, 200 E-mail

Twin Falls, ID 83301-3033

/

Byad V. \Speed
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DEPOSITION OF RANDY E. BINGHAM (VOLUME 1) TAKEN 9-20-03

Page |
1 BEFORE THE DEPARTMENT OF WATER RESOURCES
2 OF THE STATE OF TDAHO
3
4 IN THE MATTER OF DISTRIBUTION OF )
WATER TO VARIOUS WATER RIGHTS )
5 HELD BY OR FOR THE RBENEFIT OF A & B )
IRRIGATION DISTRICT, AMERICAN FALLS )
3 RESERVOIR DISTRICT #2, BURLEY )
TRRIGATION DISTRICT, MILNER )
7 IRRIGATION DISTRICT, MINIDOKA )
IRRIGATION DISTRICT, NORTH SIDE )
8 CANAL COMPANY, and TWIN FALLS )
CANAL COMPANY }
9 )
10
11
12
13
14 DEPOSITION OF RANDY E. BINGHAM
15 VOLUME 1
16 SEPTEMBER 20, 2005
17 HEYBURN, IDAHO
18
19
20
21
22
23
24
25
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ki,

— SHEET 11

DEPOSITION OF RANDY E. BINGHAM (VOLUME ) TAKEN 8-20-05

. Youdon't serve any hydroelectric faciities
on your system, do you?

A No

Q. Can you describz the reasons why you
instituted the delivery call against Ground Water users in
this case?

A Um, we believe that Ground Water users affect
the American Falls springs, therefore affecting our storage
in American Fafls. It also affects reach gains between
16 ﬁmerican‘ Falls and Minidoka Dam, which affects our natural
11 flow,

12 Q. Andthis has been going on for decades, in

13 your view, or is it just recent, or do you have a time

14 frameto describe this phenomenon?

15 A Well, we can see natural flow days -- the days
16 that we are on natural fiow has dzclined. Um, now, & has
17 not-- It was increasing through the '60s, but itis

18 decining at this point.

19 Q. 1think you testified to the effect you've not

20 had any patrons who have been short of water tn 2005; isn't
21 that corred?

2 A That's comect.

23 Q. Doyouhave alist of patrons who were forced
24 to dry up lands, or not irrigate to begin with in other

O OO -] O L B LA D

25 years, dueto fack of adequate supply? -
o A - B I

D O ) O ) B LAY TS e

praduced to us?

A, MNot that [ am aware of,

Q. Okay. We have had other dry periods in the
past, as you're well aware, Can you describe what BID did
in any of those earlier periods stich as the petind arourd
1988, 1977, '61, the 193057 Do you have any information on
how BID managed in those dry spells?

A, Uh, Idon't have personal xnowledge, uh, 2
Ittle history, but I don't know exactly how they managed
their water supply at that time.

Q. Isthere anyone else in the company who might
have some personal knowledge or any records with regard to,
Jet's say, 1988 or 19777

A, Uh, not that I know of,

Q. Sowhat is Burley's goal in the current
delivery cali?

A, Um, our goal is to have the aquifer restored
sufficlent to supply water at the American Fafls springs.

Q. And do you feel that this can be done only
through curtailment of scores -- hundreds or even thousands
of groundwater wells?

A Thare are probably a -~ multiple ways to solve
the problern,

Q. Would preventing the additional development of
irrigated faryiand using groun%water from the Eagtern Snake  §

I A o Idont '

2 Q. Haveyou any documents or other recordsthat
3 show what the atural flow days have been for the District?
4 A Yes. Ido.

5 Q. And have those been made avaitable to us?

6 A I-yes they (indicating) have.

7 Q. Andyou're pointing to P-5 there?

8 A Wel, I'm pointing fo the document that I have

9 that was in the photocopy box, so it was provided to you,
10 Q. Could you just read the caption on that?

11 A "Burtey Imigation District Water History

12 Diversion History,"

13 Q. The Director's Order of May 2nd of this yeat,
14 which has been referred to earlier this morning, noted that
15 you have not provided information about crop losses; not
16 only your district, but the others involved in the

17 Coalition,

18 Do you have any information now, since the

19 May 2nd Order, on that subject?

20 A No Idon't

21 Q. Itakeityou have no information about the

22 financial cost to BID or to any patron due to a shortage?
23 A That's correct. Idon't have any.

24 Q. Doyou haveanystudies,mports or other

25 analyses concerning this shottage, other than those you've
82

5

O

Plain Aquifer be one of those goals or measures?

A, Tonot ellow any further development -~

Q. Correct,

A, -5 that your question? I would hope that
wouid be part of it

Q. Have you evaluated or discussed the situation
of water spilling past Milner, unused by the canal
companies in irtigation districts, and how curtailment of
groundwater might affect that?

A, Thaven't discussed that with anyone.

- Q. Have you evaluated the Replacement Water Plan
that some of the Ground Water users, through the Idaho
groundwater Appropriators, have submitted to the Director
in this case?

A to, Thaven't,
MR, FEREDAY; Can we go off the record for
just a mament?
(Private discussion off the record
between Mr. Fereday and Mr, Brendacke.)
MR, FEREDAY: We can go back on the record.
Q. {BYMR.FEREDAY) Mr, Bingham, the nonmal
allocation per acre for your patrons appears to be
somewhere around four acre feet per acre; is that right?
A, That was the number the Bureau of Reclamation
assigned to us in the ‘20s. "

0 Tl
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DEPOSITION OF BILLY R THOMPSON (VOLUME T) TAKEN 9-20-05
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1 BEFORE THE DEPARTMENT OF WATER RESOURCES
2 OF THE STATE OF IDAHO
3
4 IN THE MATTER OF DISTRIBUTION CF )
WATER TO VARIOUS WATER RIGHTS )
5 HELD BY OR FOR THE BENEFIT OF A & B )
TRRIGATION DISTRICT, AMERICAN FALLS )
6 RESERVOIR DISTRICT #2, BURLEY )
TRRIGATION DISTRICT, MILNER )
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DEPOSITION OF BILLY . THOMPSON (VOLUME 1) TAKEN 2-20-05
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Q. - - changing weather patterns? So your “
predictions are based strictly on past use and averaging
cut past use?

A, Right. By the time I start that projection
process, the runoff has cccurred. We've reached the
maximum date of accrual. And it's hard to project weather
conditions; what they're going to be three to four mcnths
out. 8o I don‘t take that into consideration.

. How, based on these projections, do you have
any idea that you're looking at a shortage if you're
relying on averages?

A Well, fortunately, our storage is such that we
usually have enough water to finish the season out. Um,

but there are some years when you've got to just kind of

make a forecast -- a preliminary forecast as Lo where
you're going to be. Uh, I don't know i1f that answers your
guestion. _

Q. Have you been short in the past?

. Yes. TIn 1292 we were short.

Q. Did you place a call in 19927

A, No.

0. Why not?

A. I wasn't the marager at that time. I couldn't
tell you

Q. When did you take over the positicn of

P T By T FEET T oY T et i ot g T R e D PR Eor ey L LA S L o e L
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managexr?

AL 94,

Q. In your estimation, how short are you this-. .
year?

A In regards to finishing the crop out?

Q. Yes. Supplying water to the landowners within

your District?
L. We're mot going to be short this year.
Q. Does the amount of shortage that you see vary

geasonally, and does 1t vary based on other factors?

AL It carn. Yeg.

Q. What are those factorg?

A. Weather plays a big part of i1it, the amount of
carryover storage you're allowed tco accrue, um -- there's
gseveral -- geveral different things.

0. So you have encugh storage to mitigate

shortages to your natural flow water supply®?
A. Yes. Thig year.
Did you last year?
Yes.

Did you the year before?

Did you the year before?

C

A

Q

A, Yes.
Q

A Yes.
Q

Did you the year before?

T e T R L e e e
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DEFOSITION OF VINCE ALBERDI TAKEN 9-22-03
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1 BEFORE THE DEPARTMENT OF WATER RESOURCES
2 OF THE STATE OF IDAHC
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WATER TC VARIQOUS WATER RIGHTS )
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DEPOSTTION GOF VINCE ALBERDI TAKEN 9-22-05
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Page 118
that the number of shares that are on a given piece of i
parc- -- a parcel of property are equal to what he would
have if he had service rights. Which they are -- I can't
remember, you know, when they're not, but I wanted to
clarify that.
{Private digcusgsion off the record
between Mr. Fereday and Mr. Brendecke.)
Q. (RY MR. FEREDAY) T think vyou testified that
with regard to laterals or ditches serving subdivisions,
you just siwmply measure at the lateral, and then the
subdivision takes care of 1ts own deliverieg from there;
isn't that right?
Al That's correct. They pressurize or gravity
run it through the subdivision. And we have some of each.
Q. Qkay. Great. You have records of a share of
transfer transactions that we have cobtained, I think, back

to 19%0. I assume they go back further than that; is that

correct?
A I would have to check on that. I den't know.
Q. Okay. With regard to your injury that you

believe you have guffered, or are guffering, ign't it a
fact that 2005 is neot a year in which you have suffered
injury to your water rights? Isn't that a fact?

A. No.

Q. You have guffered injuxry?

BURNHAM, HABEL & ASSOCIATES, INC. (208) 345-5700




DEPOSITION OF VINCE ALBERDI TAKEN 9-22.05

10

11

12

13

14

17

18

19

20

21

22

23

16

Page 119

A We have suffered.

Q. You have suffered injury?

2. We have suffered injury this year in our water
right.

Q. and what is that injury?

. We gtarted diverting storage water on the 2nd

of July, which I'm sure you realize is pretty late in the
season. Typically, we go to storage, uh, much earlier.
Typically, we go on by the middle of June, and sometimes
earlier. But it's c¢lear into the 2nd of July when we
started diverting any storage.

and the storage requirements for the project
concluded two days ago unprecedented ~-- unacceptable,
baloney. That natural flow right is depleting at a rate
uced to we would be back in the natural flow in August.
August’ we hit all time lows on natural flow. So did we

suffer any shortage? Mr. Fereday, we did.

Q. Your answer, then, is making --
A Yes.
0. Iz "yves." And it's making the point that

because you had to run storage from July 2nd to
September 20 -~-

A. September 20.

Q. -~ yvou guffered injury, that you should not
have had to run storage that long; is that correct?

et pon g TS R AT A e o PR e AT TR M DS e A O g T
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DEPGSITION OF VINCE ALBERDI TAREN 9-22-05

Page 120 |

1 & That's correct.

2 Q. And every other year you've always been able

3 to run steorage for a lessger period of time?

4 . I think the record will show that in August

5 we -- the natural flow levels come back up to the point %

5} where our storage reguirements are minimal. “

7 Q. Are you gaying that you diverted no natural ;

3] flow after July 2nd, 20057 é

9 A. No. No. No. We diverted less natural flow %
10 through that. %
11 Q. My guestion was whether you were saying that ;
12 you diverted no natural flow at all after July 2nd, 20057? é
13 A. We diverted natural flow -after 2005. §
14 Q. After July 2nd? ;
15 A. After July 2nd. %
16 Q. You did? E
17 A. We did. * %
18 Q. But your testimony is it just wasn't enough? i
19 A. That's correct:. i
20 Q. With regard to lands that have been excluded, g

]

21 I don't think I asked you whether you have records of those g
22 excluded lands. §
23 Are thoge excluded lands noted in minutes or

24 in some other document that the Board maintaing?

25 A. Define "excluded" acres.
. =T R T T s : b

BURNHAM, HABEL & ASSOCIATES, INC. (208) 345-5700




PRERE ]

P OF 1Y RARLGGE A

P - - —_
e b
1 BEFORE THE DEPARTMENT OF WATHER RESQURCRES
2 OF THE STATE CF IDAHO
4 IN THE WMATTER OF DISTRIDUTION OF |
WATER TO VARIOUS WATLER RIGHTS }
i s HELD EY CR FOR THE BEWEFIT QF A & B }
TRRIGATION DRISTRICT, AMERICAN FALLS )
I RESERVGIR DISTRICT #2, RBURLEY ]
IRRIGATION DISTRICT, MILNER )
7 TRRIGATION DISTRICT, MINIDORA H
IRRIGATICN DISTRICT, HNORTH SIPE H
8 CANAL COMPANY, and TWIN FALLS )
CANSZL COMPANY }
E }
10
11
12
12
14 DEPOSTETIOR OF JAY BARLOGI
p3:] SEPTEMBER 23, 2005
15 TWIN FALLS, IDAHO
17
18
19
an
2%
22
23
24
5
TBURNIAM, TABEL & ARSOUIATES, INC (208) 345.5700
BEFOSTFIEN OF JAY BARLOG] TAKEN 9-23.08
Page }
X APFPPEARANTCECES {(Continuad}
2 For Twin ¥alls Canal BARKER ROSHOLT & SIMRSON, LLP
Company and Norkh Side httorneys ar Law
3 Canal Company: By: Travis L. Thompson
113 Main Avenue West
Fl Suite 303
Twin Fallg, Tdaho 83301
£l
[
Al50 present: gregory K. Sullivan
7 Senior Matgr Resources Engineer
spronk Water Engineers, Inc.
a 1000 Logap street
Denver, Coplorada 80203-361F
g
Charles #. Brendecke, Fn.D., PE
10 Hydrosphere, Prasident
1002 Walnur
11 Suite 200
gsouldex, cColorado 80302
12
13
14
15
i4
17 IMDEX
18 EXAMINATIONR
13 JAY BARLOGL BAgE
20 By: KMs. Kiahn 5, 116
21 Mr. Fereday 88, 119
2 Hr . Campbell 116
13 T . Thompgon 118
24
25

TICHY CHF 3T [l

HURNIAM, HABEL & ASSOCIATHS, IRC. (208) 155760

BURNIAM TANRL & ASROCINILS, INC  {20E) 345,

1 DEFOSITION OF JAY BARLOGT
n
3 BE LT REMEMBERED that Uhe deposition ol
L] JAY RARLOGI was Uaken by the attorneys fCor ldaho
s Ground Hater Appropriators, Inc.. and City of Pocatello,
[ at the offices of Magic Vallay Dank, 113 Main Avenue Wagr,
7 2nd floer ¢onference room, Twin ¥alls, Idaho, before
a Jeanne M. HBirmer, a Courxt Reporter (rdahc Certified
El ghorthand Reporter Number 318} and Motary Public in and for
19 vhe County of Ada, State of Idaho, ¢n Friday, the 23rd day
11 of September, 20085, commencing at the hour of 2:05 a.m. in
12 the abowve-entitled matter.
3 APPENRANCES :
14 For idaho Ground Water GIVENS PURSLEY, LLP
Appropriaters, Inc.: Atlorpeys at Lav
15 By: Jeffrey C. Fereday
601 Rannock Street
16 Suite 200
Boise, Xdaho 83702
For Clcy of Pocatello: WHITE & JANKOWSKI, LLP
Attorneys at Law
18 Ay: Sarah A. Kilabtn
511 1lsth Streel
20 Suite 500
Denver, Colorade 80202
21
72 Tor 1dahe Dairymen's MOEFATT THOMAS PARRETT ROCK
Association: & FIELDS, CHTD,
23 Atborneys at hLaw
By: $&<ott L. Camphell
24 101 South Capitol Boulavard
Tenth Plocr
25 Baoise. Idaho 83707
INRHEANM, HABKL & ASSOCIATES, INC (2083 145.5700
DEPOSTTION 08 JAY BARLGGE TAKEN 3-2)-08
Page 4
EXHEIBITS
2 NO. DESCRIPTION PAGE
3 21 - Multi-page document enlitled "Rids 4§ 37
Lareral #4a¢
4 -
22 -~ Copy of plat map entitled "Section 8, 76
5 Township 10 south, range 14 cast”
6 21 - Copy of plat map entitled "Section 1, 78
Township 11 south, range 18 easg"
7
24 - topy of plat map 79
g
26 - One-page dogument entitled "Miiner Canal, as
9 Mertaugh Canal. Forks Flow?
10 26 - Twop-page document entitled “Twin Fallg Canal 104 -
Company, * dated "October 23, 20027
il
27 - bLetter entitled “Twin Falla Canal Company. 104
12 watey Supply Updakte,™ dated "June 2, 200%8"
13 28 - Ons-page document entitlied "Notice To 164
Stockholders Twin Falls Canal Company Water
14 Status™
15
16 REQUESTED IMFORMATION: PAGE LINE
i7 42 o]
1B &g 6
i9 71 9
29 83 i1
23 87 ia
22 106 25
23 11z 10
24
25
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The reascnd pecple go

T oof pusinags, T don'lt hawe aoy

3 Q. de e apwiom . going Lo look there. ooo.
@ Bub if you hawve oiher data Lhan s company-geunerated, ve
ki would Like to nave Qv
4 E Bure.
S e a0 ¥ understand your coveat o that.
4 M&. HLAHN: So if you wonld juest check -- it
d zounds like maybe bLhey aren't there, but i€ you couid chegk
7 that wWould bs aslipful.
L WR, THOMPSOW: ien,
i Q. IHY M3, KLABN}  And that ralses an interseting
11 question. Turing che lact couple of years, of course, the
Lz wacer supply, some have said. has not been as abundant ws
i1 it hab in years past.
14 arg you personally Bamiliar with situations
13 whare crops have failed, or People have - jfcu know, gone
16 cut of pusineas, or whabdvel, bacause of z';}'.cx‘taiges ik water
L supply, in the time bkat you have been working for the
18 CompiEy T
19 a. crap faiiu;:-é, ‘ns . ‘Uh, pevple go out cf
20 businems. obviously, there's a lot of farmers that 5o out
ar wE buniness. The rea.scan Behind ehat 'z donre Roow.
2z substitution freps ars a big deal now. &
23 couple of years ags 3t was almost solld ‘grain through the
24 project. T omean Lf wasn't, DBut it was an awful lot BE
23 grain and low-volue crops, bub yab low-waber demand oropg.

Bk :::-mr..s._u;mz‘ bR ARSOUIATES, 50 (20F 33,5700

PHIPGRITHIN OF FAY BARLOGGEFAREN 92008
Page WU

L copies of thiz {fndicating) ncok trom the company.
2 We'rze going to go through 2very single ane of
3 kthese, I'm just kidding.
4 ALY I want o do ig lock abl g vouple of sample
5 onts and have you help ma understand how these Eit togelner
& and what kind of information -- let me gbart with this,
7 Are you familiar with this book?
B A Yo, ma'an.,
4 Q. okay. T want £o have you help we undersbang
1 what we should expect to £ind on here and what we should
i1 not expect to £ind on hexe. Thia iz the only copy we have.
12 MS. KLRHN: <Can youx cepier upsbaiye run pig
13 coples like this? rb's like 11 by 17,
14 WR. THOMESOW: I don't know if we'we got chat
is size.
16 M5. KLAHN: Leb's pub & stithy note on it,
17 rather chan tag it, fox now.
ig ITe the Court Repprbgr;: Can we put an
18 exhibit number or the gticky note --
20 THE CQURT REPORTER: Sure.
21 HS. KLAHN: -~ S0 we can try and geb a Sopy of
22 this? In fact, wa moy eveo yive iv to you like this,
23 Jeanne, and you ¢an maiil uv back the original.
E2Y THE COURT REPORTER: Okay.
i5

2 Bdea, you Rnuw - - posY menngement, Iow water fupply, T

3 wnow .

4 i Al : Lalkaed sarlier chis morning alour bhe
3 o yeur 3ob hatween A half-dinch delivery year

& and A S/aths-inch delivery year, and one of the things you
) told me was that one of the measures Chat farmers might

a take, which impacts your job, would be to do irnigation

k] seke for 12 hours instead of 74 houvy.

10 hra thérs any other measures that farmers CaEe
it in half-inch years to hely them spread a emaller watew

1% supply mare effechively?

13 A Crepping is definitely one of bthem. Yau sse
14 less -~ less potatoes and moroe whaah, They rendzzle thair
Th sprinklers. The sprinkler companics, when they desios 2
ig pivot to run for 80 inches, it takes B¢ imehes.  Aod when
17 that &0 draps down to 70 inckes, bhey call becavse rheir
1% punt is goluy down., #o when you go to a half-iach

10 conversion, they have Lo renczzle thoge and put a half-inch
20 package on them, o to speak.

e Rgain, they run shorter sers and use a2 lot

22 wore people to shuffle water wround in the ground guickaer.
23 wight off the top of my head, those are bhe things Im

24 vhinking of.

25 [« Okay. HWell, yesterday, as you Enow, we gob

BERSHAM, IFABEL & ASSOUINT o .:z.rm';wli.s:s.?m .
DEFOATTION O JAY BARLQGTTAK N 022305
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H (sxhibit ¥o. 22 was marked :
2 for ldoptificabion,)

3 Q. (EY ¥5. KLAHW} L&t's oall this 2xhibit 23,

4 Woulg you idencify that, wMr. Bariogi? .

5 B, Thia 1z a wopy of our plat heok; Section 8,

3 Township 10 soubh, and Range 22 east.

7 . Gkay. And on that exhibib I }ust want to
8 stand up and lock over your zhoulder nere, therg's a couple
8 of -- there are 2 numker of annctations.

10 can you describe, firslt of all, what the

11 annotation#d that have a nuaber and Lhen an *A* following
12 them mean? $o for instanca, T'm Lhaking at the wmiddie of
13 the page that says {reading) 80A, dash 58, dash 24 (end

14 reading} .

15 Can you tell we what that means?

16 A. I am going ko assume that thatis 80 acres.

17 ©h, the 5B, that water is a pertinent ko lateral 5B,

18 Gate 4. And you cab see lateral 55 here, and that

13 apparently uwsed to be Oake 20 and naw has been renamed
20 Gate 24. And that is appanently where the wakter comes £rom
21 that s appurtenant to that 3¢ acres.
2% Q: and then in that sawe square that has
23 {reading)} B0A, dash 5B, dash 24 (end reading}l &t ehe top is
Z4 an annotation that says “Hater Trends by Board April 1991,
a5 Do you seg that?

DURNHAN, NABEL & AISOCIATES, INC. (203} 345-5TD0

FUEHEAM. FTARTY, & ABSTCTATES, TN, (20R] 1455700



¥ a. Do yow kpow anything abost GLhat?

] I T do not. Ho. nave nesyd of Lho CHZBKALL
a ghudy. When T g & Lhey wore in the i
4 uh, lowering the cznal bottowm.  Bet as ey as the --

5 i) I okwmow very little ahout iT.

6 Q2. o you kpow whelher gevernl thousand aor

7 kayond the cnd of the exisving project wers put upder

g irrigation from the company i whoie or iz parg?

El A it is wmy understanding of thab project, and of
10 that gtudy, that Che igsue at the time was there were waler
1l dgays dewn there in that area that had appurbenant water
1z righrs.  And the geagraphy oF our system was such thab we
13 conldn’t get them the watey that they had coming, and they
14 were [oreyver coming to Twin Lo complain aboub bthag.,  And
15 that was the purpose ot ail of this; was to be ablie tao
ig divert the water down te them and get i to am Lhab they
i had |
18 (o5 Can you describe who those waler dsexs are
14 0T ow name?

20 AL T am not familiar with wmany of Upkem on a
2% first-name basis, bub it is the Caspleford area.
27 Q. Do you know any of the nawes dewn there of
23 thone lrrigabioars?
4 AL Gh. [ koow Michael Cyerry is down there.  He,
3 I mogan, I dor'i keow them yery well,

;\‘\!ii NHAH. I‘l»\!)l:‘l- & AHBOUIATES, T, (08 1455700

TAPOSITION CF JAY BARLOGE CAKEN 23,61

L make that availabie to us?

z M. 1'1! refer to counsel on all thag.

3 a2 gggefiixg now %o Exhibit 27, this is the

1 vipe 2004 letter te wakter users from Yince Alpevdi and

5 ﬁan gbgwmaké¥.

3 ‘ ’ 1.15 this an exampla of the bype of

7 ccmmuniﬂ@biun:;hat the HOoard «- or the ganagament makes ro

8 qh&;égciéaréjﬁi&h.rgqnzq_;g-n decigian to ouk waber from

> s/gtnsto 147 ¢
19 -f;h,}i “whis 35 =< yeah, 'This is one example.

13 q. oW many examples have you geen in recent
12 years of that kind of a cut to 1/27
13 A. Well, I don‘t know about numbers of examples.
11 We try, in various wayp, ko make sure we inform our water
i5 user what's yoing on. T know Vinee iz on TV quite a bik.
16 We've schedule him bo town meebings at times. wWe send
i these things pup and ger word out to the diren riders.

15 Qs gers Yol fab- githet of thede town mestings in
19 iwin.Palle iog Buhl that are wentioned in this exhibit?.

0 Cim i Yes, PeXpln T imasak. Both of Khen,

2 @, i ihay Ware the dammenks from the shareholiers
22 Lown mﬁ%ﬁiD951?9n¢?Fni"9 their water supplies, ..
23 Ehedr: #6314ty Ko iTrigake, ickop tess, or iusues sugh as ©
24 thats :

5 G Sfhere Wak ' gerveral tone for the. dedl that

i

=

12
26

21

w

&

LG
11
13
i3
14
15
ig
17
18
13
20
21
22
23
24

25

. Gep-U-R-R-Y7
A G-U-ELR-R-Y something bike than,
S I take it & Lhie starement rzores boynod the

and of the exlsting project® iz not guise acourates Toom
vkl testimony . Would that be fhe cage?

. I am guessi I have oo idesm,

Q. My guesbion is:  Beganse youy [estimoay was
you understood Lhal those people wers shareholders with
appurLenant wabex rights, that presumably bhey vould be
within the sxigting pruject?

B ‘That wag my understanding. Yes.

Q. Tha third bulleted jgem notes that, quete,
*Ovey the years the praject has babtled with getting anough
water to the end of the canal system, * cloge guote.

Da you see that as 3 gerracht gstabgment?

AL This is what I have keen told.  yes.
Q. What about your exparisznca?
AL fnomy dxparience we have had ng proulam, We

get them their water, However, tha changes had been made
before I got into this position.

a0 Do you kpow whether the company has a copy of
this 1388 study that's menticned in Lhis “To whom It May

coneern® lebter?

LY I -~ ¥ would assume 56,
Q. and if the company doszs have that, conld you

BURNUAM, HATERL & ASSGTIATES, IR (20813

PUPOSHOM OF FRY BARLUGTTAKE

Pags t0% :
they weré very Irveshbrated in not having their €ull
ailotitent ‘of water year after year.

TQ. - Did adyona wention the less ¢f arops or orpher
injury?:
‘AL MO to my récollection -- obher injury. yes.

Not loss o orops,

0o WhAL obhier - injury did they Mention?

LBy They discussed and talxed about .the,. uh,

‘pLankinyg of yrain Cather than crops that they would 1ike ta

grow, and a¥1 el iery injured,

Q. ‘furning mow te Exhibit 28, this is hand dated
at the top *1992." bBut other than that, ic waa not clear
who Ehis came from or what date it was gant on.

Do yoit recognize ghis?

A, I do oot, No.

Q.. It's a Hotice To Stockholdexrs, "Waker is sphill
being delivered at 1/2 inch per share --% it says.

This iz anobher example, I take it, of this
game Lype of notice, 1ih youy view?

A, Uh (reviewing document) -- you kiow, in 152 I
wonld be speculating to aszsume it wag anything. X have no
idea what went on up in the office at thab kime. I wag fot
invoived at this level then.

Q. Do you Xnow how your water managemsnt

practices in Twin Palls Canal Company differ, il ak ail,

BUHAMHAM, BADRL & ASSOCTATIS, INC. (202) 34355300

FEUHAIAM, HADRL & ASSOCIATES, INC (2083 3453708




DEPOSITION OF DAN TEMPLE TAKEN 10-20-05

Page |

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDARO

SWw N

IN THE MATTER OF DISTRIBUTION OF )
WATER TO VARICUS WATER RIGHTS )
5 HELD BY OR FOR THE BENEFIT OF A & B )
IRRIGATICN DISTRICT, AMERICAN FALLS )

6 RESERVOIR DISTRICT #2, BURLEY )
IRRIGATICN DISTRICT, MILNER )

7 IRRIGATICN DISTRICT, MINIDOKA )
IRRIGATION DISTRICT, NORTH SIDE )

B CANAL COMPANY, and TWIN FALLS )
CANAT, COMPANY . )

)

10

11

12

13

14 DEPOSITION OF DAN TEMPLE
15 OCTOBER 20, 2005
16 RUPERT, IDAHOC
17

18

19

20

21

22

23

24

25
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was there, themn.

o (BY MS. KLAHN) Okay. All right. Did you
have to pay that back to Burley this year?

A, I believe that right filled. I don't know if
in its entirety.

0. You haven't paid it to date anyway?

A Yes. If we had ~-- if we had to pay any of it,

it would have been paid back at the very first before our
allocation.
MS. KLAHN: Oh. I see. Okay.
(Private discugsion off the reccrd
between Ms. Klahn and Mr., sullivan.)

Q. {BY MS. KLDAHN} So i1s that an accounting
matter? In other words, at the beginning of the season you
have whateaver you have in American Falls, and Burley's
rights are whatever they are and the water you owe them is
booked into their account but no water really changes ﬁ

hands, 1f you will, until later in the sgseason when you find

out if it's there or not?

A, That's handled by Water District 01.

Q. Okay.

A, They take care of that through the agreements.
Q. Ckay. Did you get all of your storage rightsg

this year? Were they filled?

A, A complete fill? No.

T T EA STy Y ST s C— DAApoTD
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Q. Of american Falls?

A. American Falls, I believe so.

Q. Okay. Did you get some out of Palisades?

a. Yes. We acquired some in Palisades.
{Private discussion off the record
between Ms. Klahn and Mr. Sullivan.)

Q. (BY MS. KLAHN) Did you enter into any other
leases or exchanges at the beginning of 2005, in
anticipation that yeou would be short?

A No.

Q. You didn't apply to the Rental Pool or
anything?

A. I don't believe -~ I believe the way that

ended up, there was no water avallable so we did not apply.
0. Well, I think a lcot of people applied in the
hopes there would be water, so I just wondered if you did?
A I can't remember. ‘
MS. KLAHN: Okay.
{(Private discussion off the record
between Mr. Ling and the deponent.)
{Private discussion off the record
between Mg. Klahn and Mr. Sullivan.)
THE WITNESS: I do remember we was prepared to

ask for water and then we had till late June and July

before the request actually had to be in. It kept raining

BURNHAM HABEL & ASSOCIATES, INC, (208) 345-5700
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and kept raining, so we did not have to apply.
Q. (BY MS. KLAHN} Okay. I'm locking for the
exhibit -- here it is. April ~- let me just make sure this

ig right. Let's look at Exhibit 15, Mr. Temple.

I need to find my copy of that sc¢ I can talk
about 1t too.

Going back to the end of that exhibit --

MS. KLAHN {To the Court Reporter): Do we have
the March 15th submigsgsion by the Surface Water Coalition to
the Director in the record ag an exhibit?

MR. LING: It's Exhibit 14.

Q. {(BY MS. KLAHN) Let's start with Exhibit 14,
because that was earlier in time. And in the back of that
exhibit is something called Exhikit D, And behind it is
gome information from A & B Irrigation Digtrict on
irrigation methods. Xeep going back till you get to the
tables.

A In D?

Q. In Exhibit 14. Then go back to the one called
"Exhibit D." There's too many exhibits here. There you
go.

Are you familiar with this information that's
in this table?

Al Yesg.

Q. Did you help with putting this table together?

SR TR

T e e T A P e 22 P PR e o e e e I TP BT e AR et oy e e T v T T o er—
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1 Q. We talked about that this morning, didn't we?
2 AL I believe so0.

3 Q. I think your testimony is that this vyear that
4 farmers in Unit A were expecting short water so théy

5 planted different crops?

6 A That is correct.

7 0. Did the farmersg in Unit B have a similar kind

g8 of concern? They're gtill getting three acre-feet, aren't

] they?

10 n. With the exception of problematic areas,
11 especially in the west end of the deep well division of B,

12 they probably have moved some of their row crop to other
13 landg with wells that are stronger and put the grains --

14 legzser consumptive crops cut under some of those wells with
15 concerns.

i6 Q. Do you know of anybody this year -~ I'm sorry.
17 letfs talk about last vear, becausge this year turned out éo
18 be a good water year, didn't it, overall?

18 A. We -ended up getting by.:

20 0. Last year was a short-water year, would you |
21 agree? %
22 A For 'Unit ‘A, yes. 1
23 Q. Did Mr. Fereday ask you this morning whether ;
24 you were aware of any people who had crop losses on Unit A
25 last year? I can't remember.

(AR e rreerra
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A, He had asked me, but it was only hearsay. 1

have no proof.

Q. Now, if you turn the page -~ we're back in

Exhibit 15. If you turn the page this says "Crop Report

Summary” for the years 2001 and 2002 only.

What's the scurce of this information?

AL {Reviewing document.) Roger and I worked on

this, and I believe we was just trying to take
the crops grown -- total crops grown per acre,

took the percentage of the A lands and applied

acres -- or that amount of crop grown to them,
18 what -- (reviewing document.) That's all I
of it.

Q. The notes make 1t seem that there

a hlstory of
and then
that

I believe,

can remember

are records.

If you look at that fourth sentence in the nctes 1t says

"No records are avallable for lands in Unit A alone for

other years." Which, I mean, it kind of implies you might

have had records.

A, (Reviewlng document.)

{Private discussion off the record

between Ms, Klahn and Mr. Sullivan.}

(Private discussicon off the record

between Mr. Ling and the deponent.)

Q. (BY MS. KLAHN) I'm sorry?

L. I don't believe there's any crop repcrts for

BURNHAM HABEL & ASSOCIATES, INC. (208) 345-3700
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those yvears. I would have to research that a little bit.
But they indicate that we had no records available in '88
through 2000. ©No. There they are. I've got the wrong
vears again. 2002, 2001. So we took those --

0. They are on the front page?

b, I got my vears wrong. But there was no
separation between -- 0f the crops between A and B lands in
the summary. So we just tock it by a percentage of the
acres in the A. S0 the number of acres devoted to each
crop in Unit A follows closely Lo the percent devoted in
each creop district-wide.

Q. Well, let's just walk through that for a
minute. If you look at oats for 2001 and 2002 and compare
the two pages, the main sheet I assume must reflect all
iands under the District; the one with the years from 19%0
forward. OQats in 2002 1is 483 and in 2001 it's 253.

On the second sheet, which is only lands for
division A, cats is zero. And oats in '02 seems to be the
whele amount. I'm just tryling to see where --

A, Well, I believe we was just estimating 1it.
And I don't recall -- mostly on that small amount of acres
we just carried the whole thing over. If you look at the
barley column on 2002, the 4,500 acres, that's probably
somewhere in the neighborhood cf the 19 cr 20 percent of

the -- the 22,000 that was in barley.

BURNHAM HABEL & ASSOCIATES, INC. (208} 345-5700
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. That's what vyou recall but you're not sure?
A, That's what I recall, but I'm nclt sure.
(Private discussion off the record
between Ms. Klahn and Mr. Sullivan.)
0. {BY M3, KLAHN) Well, do you think that the

taple that has the crop summary for Unit A lands would be
the best estimate 1f we wanted to -- if we were trying to
understand what crops had been grown in 2001 and 2002 in
Unit A? Or would you rely on the bigger table as far as --
you know, if you're telling somebody which numbers you
thought were more reliable as for Unit A only?

MR, LING: What bigger table are ycu referring
Lo?

MS. KLAHN: This (indicating}.

MR. LING: The bigger table is5 for
District~wide.

MS. KLAHN: Correct. The second takle is fo%
Unit A lands, and he says he's not guite sure how he got
the numbers. And all I'm saying is which table does he
think for '0l and '02 better reflect crops grown on Unit A?

MR. LING: Table 1 dcesn't show Unit A
separate from Unit

MS. KLAHN: On a percentage base it does,
right? That's what he testified is that you and he took

the main table there with the data from 19%9%0 to 2002, and

BURNHAM HABEL & ASSOCIATES, INC. (208) 345-5700
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for some reascn broke it cut for "0l and '02 by multiplying
it times the percentage of acres that were Unit A.

MR. LING: T guess I don't understand the
question. Perhaps, Dan, with --

THE WITNESS: Well, to your guestion which

table -- and I den't remember the reason for this. I think
maybe the Director's report was one —-- specifically just
unit -- the Director's request was just Unit A which we did

not have.

The cropping paltern across the project until
*04 and '05 was probably pretty consistent, a mix of all
crops across the project wide. Maybe a few more beans in
Unit A than B in an example.

So the best we could do —-- to my recollection,
we Jjust took 1t -- the total crops on an acre baslis and
figured out what percentage of the Unit A lands were of the
total District lands, and then applied that percentage _
to the total crops.

Q. (BY M3. KLAHN) Okay. Well, I'm going to
represent to you. T'm looking at pasture 411 acres in
2002. Doing rough math, say it's 20 percent. 20 percent
of 411 would be 80 acres. If you flip over, pasture is
115, I understand your recollection and I understand your
testimony, and I -- I mean, would you agree with me that

115 is neot 20 percent of 4117

BURNHAM HABEL & ASSOCIATES, INC. (208) 345-5700
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BEFORE THE DEPARTMENT OF WATER RESOCURCES
OF THE STATE QF IDAHO

IN THE MATTER OF DISTRIBUTICN OF )
WATER TO VARIOUS WATER RIGHTS )
HELD BY OR FCR THE BENEFIT OF A & B )
IRRIGATION DISTRICT, AMERICAN FALLS )
RESERVOIR DISTRICT #2, BURLEY )
IRRIGATICN DISTRICT, MILNER )
IRRIGATICN DISTRICT, MINIDOKA )
IRRIGATION DISTRICT, NORTH SIDE )
CANAI, COMPANY, and TWIN FALLS )
CANAL COMPANY . )

)

DEPOSITICN OF LYNN HARMCHN
CCTCBER 21, 2005
SHCSHONE, IDAHO

Jeanne Hirmer
RPR, CSR
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May through June or July, how much water doesg the
Milner-Gooding Canal carry from the gplit with the North

gide Canal?

A, I would have to say, on an estimate, gsomewhere
petween 12- and 1350; right in that time frame.

Q. So at that rate of flow, 1In approximately how
many days would 15,000 acre-feet be delivered through the
system?

A Well, I'm not that goed at math in my head,

but if you're using 2,400 acre-feet a day, though, and
divide that out by that 15,000, you're looking at eilght
days, nine days; something like that.

MR. CAMPBELL: Thank you. That's all I have.

Thank you, Sarah.

M5. XLAHN: You're welcome, Scott. Have a
gafe journey.

(Digscussion off the record.)

EXAMINATION (Continued)

BY MS. KLAHN:

prisETe

e T

Tt

i

Q. Mr. Harmon, I'm hot going to give you a math E
guestion. This morning we talked about the operations of ;
the Company during the drought yvears or the shortage years i
that you described; 2001, 2002, 2003, and 2004. |
Remember that? ;
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1 AL Uh-huh. :
2 Q. Tell me about the decigion-making that went on

3 at the beginning of 2005, which would have been the fifth

4 vear of the shortage.

S e MTTF AT, T LA Eor A L G o S L Y P SR

5 A. Initially it did not look like -- we were

6 going to only just maybe f£ill American Falls, according to

7 predictions. And we based our planning on loocking at a

8 half inch per acre delivery agaln until we ended up with :
9 rains. ;
10 0. Okay. Did the Board exchange the rate of ;
11 delivery after the rains started at some point?

12 A, We went back ‘to normal deliveries at the end

13 of June. g

14 0. Were there any impacts in the District, that %
15 you're aware of, to individual farmers from the initial §
16 delivery package and then the increase to five-eighths of %
17 -an inch? £
18 A. Not that T -- I don't know. %
19 Q. During these years of drought or shortage, i

20 2001 forward through 2004, did the Board make available to
21 water ugers under the District any ability to exchange or
22 transfer water rights? For example, i1f somebody decided
23 they weren’'t going to plant in a given year they could

24 transfer temporarily rights to some other user?

25 A, There were a few transfers. No more than
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1 divert, beginning in April, to whatever amcunt you can up %
2 to the 1,700 cfs, and then you find out after April 30th %
3 whether you were diverting storage or natural flow? %
Ky
4 Is that an accurate description? §
5 A, Yes.
6 Q. In dry vears you presumably have a pretty good
7 idea that what vyou're diverting is not going to be 3
8 recognized as natural flow. Would that be correct? %
9 A Yeg. %
10 Q. Do you sometimesg delay your start due to such %
11 an analysis in a dry year? %
12 A Yes. %
13 Q. Do you know how releases of storage water for %
14 galmon recovery efforts have affected either your current é
15 availability cf storage or your carryover account? Have é
16 you ever calculated that? é
17 A, No. I really haven't. |
18 Q. Do you know what your carryover is going to
19 be -- or is likely to be in 20067 Is that up here on this
20 chalkboard?
21 A, No. It's not. We've just got a rough
22 estimate of preliminary figures on our part. We haven't
23 received anything from the District 01 yet. We won't |

24 receive those probably till March.

25 Q. What's your belief about your carryover for

sy, e et e T et T —
’ 1
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1 next year?

2 A, Our figures indicate in the neighborhood of
3 90,000 acre-~feet.

4 Q. and where doeg that put you in terms of the

5 dry vear/wet year continuum? Is it somewhere in the :

6 middle, is 1t toward the dry end? Where do you think that §

7 puts you? % :
8 A. I would have to put this as at leasgst an % ;
9 average year. g
10 Q. A couple of gquestions about your physical §
11 gystem; your delivery system. E
12 Do you maintain checks in your laterals to F
13 keep levels high, when there's less stored in them -- in ;

14 the lateral?
15 AL Yes,
16 Q. Are those permanently installed, temporarily

17 installed? How do you put them in?

18 b, In the laterals they are permanently installed

1¢ checks, Yeg.

20 o. And are they not permanent in other

21 facilities?

22 A. We have a few permanent main canal checks, but
23 the rest are put in as needed.

24 Q. And the ones that are put in as needed, I take
25 it, would be rocks or gravel or scmething like that that
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