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Jeffrey C. Fereday (Idaho State Bar# 2719) 2 [l 2005 
Michael C. Creamer (Idaho State Bar# 4030) 
GIVENS PURSLEY LLP 
60 l Bannock Street, Suite 200 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 

Attorneys for Idaho Ground Water Appropriators, Inc. 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE ST ATE OF IDAHO 

IN THE MATTER OF THE REQUEST FOR 
ADMINISTRATION IN WATER DISTRICT 
120 AND THE REQUEST FOR DELIVERY 
OF WATER TO SENIOR SURFACE 
WATER RIGHTS BY A & B IRRIGATION 
DISTRICT, AMERICAN FALLS 
RESERVOIR DISTRICT #2, BURLEY 
IRRIGATION DISTRICT, MILNER 
IRRIGATION DISTRICT, MINIDOKA 
IRRIGATION DISTRICT, NORTH SIDE 
CANAL COMPANY, and TWIN FALLS 
CANAL COMPANY 

IGWA'S RESPONSE TO IDAHO POWER 

COMPANY'S PETITION FOR REVIEW OF 

ORDER APPROVING IGW A's 

REPLACEMENT WATER PLAN FOR 2005 

Idaho Ground Water Appropriators, Inc. ("IGW A"), through its counsel Givens Pursley 

LLP and on behalf of its ground water district members, Aberdeen-American Falls Ground Water 

District, Magic Valley Ground Water District, Bingham Ground Water District, North Snake 

Ground Water District, Bonneville-Jefferson Ground Water District, Southwest Irrigation 

District, and Madison Ground Water District (the "Ground Water Districts" or "IGW A"), hereby 

responds to Idaho Power Company's July 8, 2005 Petition for Review of Order Approving 

IGWA 's Water Plan for 2005 ("Petition"). 
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Idaho Power has been denied intervention in this case. It has yet to allege any injury to 

any water right it holds. It has not filed its own delivery call. It has not joined in the delivery 

call filed by the Surface Water Coalition ("SWC"). It avoids mentioning that it has subordinated 

its water rights to the same junior ground water rights that are subject to the SWC's delivery call. 

Yet, Idaho Power persists in filing pleadings in this case. 

The latest example is Idaho Power's present Petition in which the utility proclaims its 

belief that IGWA and the Director have made procedural mistakes-the Director in handling this 

case through the issuance of orders, IGW A by filing its Replacement Water Plan in conformance 

with these orders, and again the Director by ultimately approving the Plan. The Petition further 

states that IGWA's Replacement Water Plan "fails to provide sufficient water to mitigate 

impacts and injury to senior water rights." Petition at 3. 1 Finally, Idaho Power suggests that the 

Director's actions have denied due process to someone-perhaps even non-parties like it. 

The Petition includes a "Request for Relief" asking the Director to rescind his orders 

approving the Replacement Water Plan, to direct IGWA instead to pursue a mitigation plan, and, 

in the meantime, to order the shut down of ground water pumping by all junior water rights on 

the aquifer. In other words, things are in such a state, according to Idaho Power, that the 

Director must completely reverse course, throw out everything he has done so far, and forthwith 

order the shut-off ofvi11ually every ground water well across southern Idaho, from Twin Falls to 

Ucon. Irrigators, cities, industries-the lot. 

1 Idaho Power does not say whose water rights are being injured, or in what amounts. Surely any injured 
water rights could not include any held by Idaho Power. Not even Idaho Power's asserted contract for American 
Falls Reservoir storage could possibly be impaired in any way-even assuming Idaho Power would be able to assert 
any claim based on it in this proceeding-because American Falls filled this year. Presumably, the allegedly injured 
water rights are those of Idaho Power's chosen surrogates, the irrigation entities in the Surface Water Coalition. 
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As for those whose livelihoods, businesses, and communities would be wrecked by such 

a summary order, evidently Idaho Power believes the SWC's January 14 letter to the Director 

asking for administration provides adequate basis. So much for due process. 

Idaho Power intrudes into this case without any claim whatsoever, but possessed of 

plenty of suggestions in a situation where it perceives no downside risk. However, it is evident 

that Idaho Power understands that the upside for it, in particular, is huge: nothing less than the 

cancellation, by means of a type of collateral attack through surface irrigator surrogates, of the 

water right subordination Idaho Power pledged in the 1984 Swan Falls Agreement. Let the 

irrigators in the Surface Water Coalition take the heat for the delivery call. Idaho Power will sit 

on the sideline, send in plays, and suggest the "relief' it thinks should be granted. 

When one is on the outside of a case, and has no stake in any event, it is easy to write 

words on paper asking for one of the party's utter destruction. But Idaho Power's words, filed in 

pleadings, have consequences. Real parties, having a real economic stake, are obliged to 

respond, spending time and money doing so. The same goes for the Department. 

Idaho Power's Petition should be denied. 

RESPECTFULLY SUBMITTED this 20t11 day of July, 2005. 

GIVENS PURSLEY LLP 

Jeffrey C. Fereday 
Michael C. Creamer 

Attorneysfor Idaho Ground Water Appropriators, Inc 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 20th day of July 2005, I served a true and correct copy of the 
foregoing by delivering it to the following individuals by the method indicated below, addressed 
as stated. 

Mr. Karl J. Dreher 
Director 
Idaho Department of Water Resources 
322 East Front Street 
P.O. Box 83720 
Boise, ID 83 720-0098 

C. Tom Arkoosh, Esq. 
Arkoosh Law Offices, Chtd. 
301 Main Street 
P.O Box 32 
Gooding, ID 83330 

W. Kent Fletcher, Esq. 
Fletcher Law Office 
P.O. Box 248 
Burley, ID 83318-0248 

Roger D. Ling, Esq. 
Ling, Robinson & Walker 
615 H St. 
P.O. Box 396 
Rupert, ID 83350-0396 

John A. Rosholt, Esq. 
John K. Simpson, Esq. 
Travis L. Thompson, Esq. 
Barker, Rosholt & Simpson 
113 Main A venue West, Ste. 303 
Twin Falls, ID 83301-6167 

Kathleen Marion Carr, Esq. 
Office of the Field Solicitor 
U.S. Department of the Interior 
550 West Fort Street, MSC 020 
Boise, ID 83 724-0020 
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U.S. Mail 
Facsimile 
Overnight Mail 

X Hand Delivery 
E-mail 

X U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-mail 

X U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-mail 

X U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-mail 

X U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-mail 

X U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-mail 



Matt J. Howard, Esq. 
U.S. Bureau of Reclamation 
Pacific Northwest Region 
1150 N. Curtis Road 
Boise, ID 83706-1234 

Scott L. Campbell, Esq. 
Moffatt Thomas Barrett Rock & Fields, Chtd. 
IOI S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701-0829 

Michael S. Gilmore, Esq. 
Deputy Attorney General 
Civil Litigation Division 
Office of the Attorney General 
P.O. Box 83720 
Boise, ID 83 720-00 I 0 

Josephine P. Beeman, Esq. 
Beeman & Associates PC 
409 West J effers0n 
Boise, ID 83 702-6049 

Sarah A. Klahn, Esq. 
White & Jankowski, LLP 
511 16th Street, Suite 500 
Denver, CO 80202 

Terry T. Uhling, Esq. 
J.R. Simplot Company 
999 Main Street 
P.O. Box 27 
Boise, ID 83707 

James C. Tucker, Esq. 
Idaho Power Company 
1221 West Idaho 
PaO. Box 70 
Boise, ID 83707 
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Hand Delivery 
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X U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-mail 

X U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-mail 

X U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-mail 

X U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-mail 

X U.S. Mail 
Facsimile 
Overnight Mail 
Hand Delivery 
E-mail 



James S. Lochhead, Esq. X U.S. Mail 
Adam T. De Voe, Esq. Facsimile 
Brownstein, Hyatt & Farber P.C. Overnight Mail 
4 IO 17th Street, 22nd Floor Hand Delivery 
Denver, CO 80202 E-mail 

Mr. Ron Carlson X U.S. Mail 
Mr. Lewis Rounds Facsimile 
Idaho Department of Water Resources Overnight Mail 
Eastern Regional Office Hand Delivery 
900 North Skyline Dr. E-mail 
Idaho Falls, ID 83402-6105 

Mr. Allen Merritt X U.S. Mail 
Ms. Cindy Y enter Facsimile 
Idaho Department of Water Resources Overnight Mail 
Southern Regional Office Hand Delivery 
1341 Fillmore St., Ste. 200 E-mail 
Twin Falls, ID 83301-3033 

~C-.7~ 
Jeffrey C. Fereday 
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