EXHIBIT B



WATER RIGHT NO.
01-02017



1 kb

Water License No. __ 4168 ____ Amom___l_-i_og,_aoa; .

Water District No. .70 ..., ?nmf:y__a.z-lsoa.,___
TIEES 15 10 CERTIFY that Ameriloan Folla Powsr Company

of Pooatella, Idnho . maale application [or a permit to appropriate the

public waters nf the State of Lilniw, dated Heptoemter & , 1900 ; that Pepmit No. 4168

was issoel wder said npplication ; that Certificate of Completion of works, with a carrying wpaciiy of BO0DD

secomel fect, was issnal thervowler on - December 17 . 19 13, showing that said works

were compleled e the 2Oth oy of Hovenmter , 1913 ;and that on the 28th

day of Hovember AL 3

Idaho Power Cowmpany

?!iu Bsionﬂ' 3{ lak at nf Idaho » made proof to the satisfaction of the

-l gof 1daho, A ¥ight to e use of the waters of Snake Rivar .

a tributary of Columbia River , for the pu ! emrnt ni I1;9::1:1' o pogwer ,
.. L)l OI'IGI'

utrder Use Permit No., - 14168 of the kr, and that e ggmlo tl?e use of said

waters hay been “"ﬁ in, arcordance with the liws of 1d=ho, and i3 hemby eonfirmed by the ¥tate
ommisslmﬁl lamat i

g‘.ﬂm of liahe and =ntcred of&th;d in Vn]ume \ B lp! me, &t png‘e B629 ,onthe Bth

day of February 19 20 '

The right hereby conﬁrn,lui dates from peplember 3 , 1908 .
The Polal of D:varamn i 5o<nlql ’ '

inthe SF Y4 BSE /, Bee. 30 ,Tp 7 8. .R 31 E. B M. ,
. T o -

¥hat the amonnt of water to which such right is emitied and Lereby confirmed, for the purposes

Tpurl Firin

izfly used for sald ‘purpoges, nd shall not
exceed 1400 cubic fee| per second. ¥

aFweanid, is Hmited to an st actually and L

)
Bescription and location of usé: At ihe town of Amarioan #aile, Ydsho.

No. Acpes " "No. Acres

Twp. | Range 3 Sec. Forty-acrt Yeamt Described in Perwit Actually Irrigated

T

Entr s ﬂ‘/@{)r'f

yrr— - =
The right to the use of the -vaier &forcsaid hereby conficped is rrgtrjcml“;:é the lapds or place of
wie Jieeein despiibed, oy |rruv:x!rc| hy the Brers of 1dabo,

Cppuinajoner of Heolp fon
WYTNESE (e sr,'ﬂ aonl signstaes of the M!Hﬂlmﬂg nilixed af Noise, ;?}24.2“-‘ Bih )

thay of Fatrun: } , g

RO X0+ PO L3¢ T ———
: ,: EP\ 'PQ%;D e Pgrhnee

h e,



 Form No. 421409 (2) a 1/88

iN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

. STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN FALLS

CiViL CASE NUMBER: 39356

IN RE THE GENERAL ADJUDICATION. =, - ident. Number -, £101-02017
OF RIGHTS TO THE USE OF WATER FROM- - . : Dale Received :

THE SNAKE RIVER BASIN WATER SYSTEM .- - " Recelpt Number

NOTICE OF CLAIM

i . s TO"A' S e
WA’I‘ER RIGHT '
ACQUIRED UNDER STATELAW ~ " e

Pleaseiypeorpnntcleariy SR ) Lt . RS _
1. Name ofClaImant (s) Idaho Power Company WD e e Phone( 208) 383—2300‘*

[ B L A

Mallmg Address

P 0 }30x 70 Boise Edaho ST --w-_--Zip 83702- R

2. Date Of PI’[OI’Ry (Only OHB (1) per cialm) September 3 1»908 e

1
Source of water supply {a) Smake River

which Is tnbutary to (b) ‘ Columbia Bivgr

et

4. a. Locat:on of ex:silng polnt of d:version Is ToWn'éhip _____§_______ Range - IE_ ',“Ségltiqn.‘ 30

1aof S 1/aof S 1/, Gow Lot " 'BM, Countyof _ever
Additional polnts of diveréioﬁ it any:- T
b. 1f instream flow, beginning point of claimed instream flow ls -
Lt L

Govt. Lot'* : L BM, Countyof g

G CaE e

ending poinlls Townshlpa ‘.;Hange L Section _ e 1f40f 1/4of

PRTHEN

A P LA TR ST S S T SN

1/4 Govt Lot BM Countyof L

5. Description’ ‘of exiating diversion works (Dams. Heservolrs, Ditches, Wells, Pumps; Plpelines, Headga!es Elc)
including the' dates of any.changes of enfargements in use, the dimensions of the diversion works as’
constructed and as enlarged and the depth of each well. - American Falls Power Plant

M

R I




5. Wateris claimed for the folowing purposes: )

{both dates are inclusiva) (cfs) {acre feet)
.r Power Co _Ep'LAJr_r__)bsélsfrqm'_ . 1/t e 'l_o_'l_?/ 3t 'amo_iirii 15400 " or
For B ‘ purposasfrom | to l 'amourlut: . 3 or
For o .. - Purposesfrom ___ o . amount __ or
_ For _ L _buri:os_és‘f"r‘dmp’“j' to . -_afholjngif‘ | "‘"or~5-‘:'
7. Total qué’ntﬁ\,—r clé‘ximgd: (a). -»'l-;i*00= ' ‘(g‘is)‘and}o;(b)” R a --{ka;érefeet)
8. Total clénsdlr;';pktﬁé_u}seclahnéd Is D ' _éc;refeet:pla_'rahny_m;:'s_:" Lt

a. Non-l%r_[Qatioﬁ uses; describe tully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc) " Power ' - Co e T e

10. Description of place of use:
a. if water Is for irrigation, indicate acreage In each subdivision In the tabulation below. . ... .. .-

b. If water Is used,for ather purposes, place a symbol of use (example: D for Domestic} . o

in the corresponding place of use below. See instructions for standard symbols. : C

TWP | RNG [SEC NE 1/4 NW 1/4 SW 14 - sB1/4 Tatals

"] NEIZ4] NH124 ISW1/4 [SE1/G \NET/4 NWi/4 [sw1/41SE1/4 NE /4 | M1 4 SWi/4 [SET/AINE1/4 |NU1/4 [SU1/4 ISE1 /4

EREH i‘:; . -r,_.\i‘:

Total number of acres ligated N/A
. Power
11. Inwhich county (les) are kands listed above as place of use located?
12. Do you own the property isted above as place of use? Yes _X__  No

if your answer is No, describe In Remarks below the authority you have to claim this water right.

13. Describe any other water fights used at the same place and for the same purposes as described above,
01-02032301-02046;transfer of rights 463 & 4b4;beneficilal use claim for orNone { )
TI6 gt permit applicatidon fot. 7,850 €/L7S
14. Remarks: {daho Power Company has filed,or will be filing the above-referenced adjudication
claims and warer rights applieations for the American Falls power plant.in conjunction witt
the development of the first American Falls Dam in 1927 and the subsequent 1976 dam replace
ment project,the Company also entered into various contracto and agreements that may be

+

. - g
. those contracts and agreements along with Company and IDWR records to determine whether,
in 1ight of recent decisions in the SRBA Court, the filing of additional claims or the

% B yy eg O oL v = = i

rights -at the American Falls plant.

Idaho Power Company 01-02017

Last Name Ident No. Copies: White State, Yeilow-Claimam




6.

Water is claimed for the following purlposes:
{bath dates are inclusive) {cfs) (acre feet)
.:)r Power ' purposesfrom 1/l to 12/31  amount 1,400 o
For purposes from to amount or.
" For purposes from to amount ' or
For purposes from ___ to amount or |
7. Total quantity claimed {a) 1,400 {cfs) andor (b) - {acre feet)
8. Total consumptive use clalmed Is acre feet per annum.
9. Nonrrigation uses; describe fully {eg. Domestic: Give number of households served; Stockwater: Type and rumber of
HVES!OC&’ Etc) Power :
10. Description of place of use:
a. If water Is for irrfgation, indicate acreage in each subdhvision In the tabutation below.
b. If water Is used for ather purposes, place a symbaol of use (example: D for Domestic)
in the corresponding place of use below. See Instructions for standard symbols.
TWP | RNG [SEC NE 1/4 NW 1/4 SW /4 SE 1/4 Totals

-

NE1/4| MW174 SH1/£FSE1!4 RE1F& |WW1 74 |SM174 | SE1ZATNER /4 WY /6 FH‘IM'SEU# RES/4{HW1 74 [SW1/4 (SET/S

-

1.

12,
13,

14.

Total number of acres Irrigated H/A -
Powver
fn which county (les} are lands listed above as place of use located?
Do you own the property listed above as place of use? Yes _%X = No

If your answer is No, describe in Remarks below the authorlty you have to clatm this water right.

Describe any other water rights Uised at the same place and for the same purposes as described above,

01-02032 ;01020463 transfer of rights 463 & 464;beneficial use claim for orMNone ()
ST T T T 7,850¢/178
Remarks: [daho Power Company has filed,or will be filinp the ahove-referenced adjudicarion
ights applicarions for the Ameriean Falls power plant.dn confunction with

the development of the first American Falls Dam in 1927 and the subseguent 1976 dam replace
ment project,the Company also entered lulo varicus coutracts and agrecements that may he
o 1 : o . » . .

Y ul [ . 4 AR - - R
those contracts and agreements along with Company and IDWR records to determine whather,
In 13ght of recent declsions in the SRBA Court, the filing of additional claims or the

. vEe Y g guiryers 13

rights at the American Falls plant.

Idaho Power Company 01-02017

Last Name ident No. Copies: White -State, Yellow-Cluitant



Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

""(SEE ATTACHEDY

. Scale: 2 inches equals 1 mie

Capies: White-State, Yellow-Claimant

G1-02017

Idaho Power Company Ident No.

Last Name
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15. Basls of Claim {check ong) Beneficial Use Posted Notice License Permit
Decree
If applicable provide IDWR Water Right Number 01-02017
. Court Case Number Decree Date

Plalntiff vs Defendant

16. Signature {s)
{a.)} By signing below, |/We acknowledge that |/We have received, read, and understand the form entitled
"How you will recelve notice In the Snake River Basin Adjudication.” (b.) 1/We do donot_____
wish to receiva and pay a small annual fee for monthly copies of the docket sheet,
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained In the foregolng document are true
and correct.

Signature of Claimant (s) Data
% Date
] . .
For Organizations: | do solemnly swear or affirm that L am Attoraey
Title
of Idaho Power Company , that | have signed the foregoing
" Organization
document in the space below as Attorney of ITdaho Power Company
Titla Organization

and that the statements comtained in the foregolng document are true and correct.

Signature of Authorlzed Agent / m

. Title and Organkzation AttOP@ Idaho Power Company Date O/
State of Idaho/ar )
] SS.
County of _ Twin Falls )

Subscribed and sworn (or affirmed) before ma this / XZZ« day of W"' 19 96

SEAL Notary PW

= R esld[ngW—r

c/ -
My Commisslon Explres  /Z~ 2 7. &7 ~7

Please Print Name

17. Nutlce of Appearance;

Notice Is hereby given that |, will be acting as attorney at law on behalf
of the clalmant signing above, and that all notices required by law to be mailed by the director 1o tha claimant signing above
should be malled to me at the address listed below.

Signature ‘% m

P.0. Box 1906, Twin Falls, Idaho 83303~190&

James C. Tucker

Address

.ate 107856

Last Name Idaho Power Company (a.. Number 01-02017

Coples White-State, YellowClaimant



WATER RIGHT NO.
01-02032



t . '

Watar Jiemse No 33067 Amount 4,600 aasna. £4,

Water District No., 36 _ ‘ ' Priovity #=8-3912,
PIUS T3 T0 QERTITY thit Ida ho Fower Oompany .

«f Poles, idang : , e applicahan for & permit o nppmprlate tha

wuhfic waters of Hhe State of Tdalg, duted  MB2ch 6 15 19 ; that Permit No. 14087

sy dnened oneloy wsid applisatiung that Cerlificats of Cmnpleunu of works, will a carTring capacity of
A SINY preond foab, nas insaed thnrnunde'rl on July 21 « , 10 B4, showing that said worka
w e oumpleled gy Hin 10T by of July ,19 24 ;and thatonthe 18t
dny ol July.l 1824,

Idaho l'ower Company

of Doiga ’ ,Stataof Idaho . mado proof to the satlafuction of the

Cumulsnloner of loclomatinn of Idaho, of the right to use the waters of  Bnglid River
. b teibmtary of Columbla Kiver |, for the purpose of power

, undex Ure Parmit No. 14067 ' of the Commissicher of Reclamatien

and that mid-r{ght ko the use of mald waters has boen parfocted in ancordanco’ with the lnws of

1dnho, and fs hereby confivmed by the Commizsalonir of Rrcinmation of Idaha aud entored of recqrd in

N Volumuﬁ of Tdcennen, at page 5176, on the 21812 dny of July .19 B4,

. The right horely co:mrmm d¥tes from Wn‘ch a8 1019

The Point of Hiveralan fn Jocnted

i the 9% 1482 1%, Soe, B3O ,Tp. 7 8. ,R. 31 B. ,B. M.
County of lowar.
I '1hat the mnount of watar to which such right ix enbitled aud hereby confimed, for the purposca
: N nfomuf in limited b2 an amonn! m'mnil} neaded and heneficinlly veed for mid purpulu, wnd shall not
cacesd 4 ,H00 rnhlr fent pow nvnml

. j)qﬁcri_?l.fmlr il !:wtinn ol u-!’“,

S
T

Tﬁp, Ranga Sen. Fnrtﬂiumq?,nd

= Ty e

. HNu. Armod’ ' No. Asren .
Deneribed ‘1'{’,'~ Eprmit Actunlly Jrrigated
4 y : i

Thet thﬂ witer ip th Ve wpal for
fiower purposnes nl the Amariarn

H];}"IB SORAT, 'lffut. o, on the oano%
',aléc o l:ﬁnku Aiver, In Lol 011 I
. CDand J.hn' X '.Q.!fmnlip 7 fanth;
. firrygre _.,JI, rn:en:. :g:g\w Irrldl:m‘

"

The rig-hi, b thig e ol L winkor ateresunid heroly c-mﬁ:me;d ir rectricted to thar lasds oy placs oF

' use herein dv.-mnbrd. ™ provided by the Inwy of Tdnho, ,
. WITHESS the sral mnd signaturs nc! the Commifkloner of Rﬂclnmnthm. affixed st Boise, Tdsho,
thin 2let day of July 1% B4, .
P l'}.. Co DWERDAY A oo ...

s baclomae nf Paslamnflan



WATER RIGHT NO.
01-02046



State of Haho
Department of Water Administratlon

LICENSE OF WATER RIGHT

License of Water Right No._16635/01-2046 priocity Oct, 15, 1928  Amount 2,000 ofs

THIS I5 TO CERTIFY, thut __ IDAFG POWER COMPANY

of___ Boise, Idaho -, has complied with the terma and conditions of Parmit
No._16835/01-2046 issued pursunnt to Application for Permit dated _ October 15, 1926 .

and has submitted prool o the Uepartmani of Water Adminlstzullvn va __Jonudxy 18, 1933 ,

that he has applled weter o 2 beneficial use; an examination by the Deparimont indicntes that the
wovrks have 2 capocity of 9,000 cis . and that the water has in fncl been npplied to a

beneflein) use; & right 10 the use of water from__the Snake Hiver

tributary of _the Columbin River - ° ° | is hershy confirmed in the following arounts:

Amount 2, 000 of 8 for _power from_den. 1 to_Des, 31 toth dates inclusive)
generation

Amaout for Irom te, fouth dates inclusive)

Amount o from, Lo {both dates inclusive)
Bubjeal, however, to the condition that no more than 4, 000 ofs of water be divertied at

uny ong time, said waters to be diverted within the
swiggi Sec. 80, Twp. 78§, Ree. 81 E, B, M,
in the gounty of Power s and that the amount of water so diverted and to which such

right is entitled and corflrmed is for the purposes nioresald and 18 liznited to the amoual which can
acklly be benoficially used apgd shail not cxceeu 1, 447, 560 ncre feet por yooF MK
Deseriplion snd loeatlon of plave of use:  American Falls Project

(5 ¥l W o JU——
WL ORANOE | REC Tt ] Rw] swan] siw | raa] mvea] seia L ae | weve] pwe [reen [ tew | i awia Tswn e

7B I31E|31 X

Total mymber of weras irrigsted . e

‘The flghl to tha usa of the watar lllareby :oniirrr;od 18 Tostricted nnd appurtepast to the lands
or place of use herein describod, ae provided by the lawa of Idaho.
\.’V‘E‘mtﬁaf ;.hc‘.aeal fnd signature of the Director, aifixed at Bolse, Idaho, this === day of
v -Deceinhe¥ e 71
Y TR g " A
§ 1DAHD

8
o




LHLLATUL YL LD
Statehouse — Annex 2

" . Boiss, Idaho 83707
(208) 384-2215

. December 9, 1971

Idaho Power Company
Box 30
Boise, Idaho 83707

Gentlemen:

WALTER ADMINISTHEALTIOINN

R. Kelth Higginson
Director

Water Rights Administration
Water Resource Investigations
Diam and Reservoir Safety
Water Weil Drilling
Flood Plain Manigement

Irrigation and
Flood Control Districts

A rep}esentative of this department has made an eramination of the works covered by your

Permit No, 16635/01-2046 and has found the following:
P

Quantity of water diverted: 9, 000 cfs

Amount of water that can be recognized as beneficially used under Idaho
law: 2,000 cfs -

The maximum quantity diverted shall not exceed 1,447,590

per season,

acre feet

Beneficial Use: Power generation purposes within the NWiNE}, Sec.

{Amerjcan Falls Project)

l 31, Twp. 7S, Rge. 31E,B. M,

Point of diversion: SWiSEX, See. 30, Twp. 7S, Rge. 3LE,B.M.

The priority date established is :

October 15, 1926

¥ you do not concur with these findings, please advise us within 10 days; otherwise, 2 license
will be issued ag set forth in this letter,

Yery truly yours,

:DM{DJW

BOBBY D. FLEENOR
Asgsistant Director

BDF:DR



WATER RIGHT NO.
01-07128



arm O! - 0\7/0‘{8
‘/92202 STATE OF }DAHO Ident. No. 2" _

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

. To appropriate the public waters of the State of ldaho

1. Name of applicant Idaho Power Company . Phone 388-2300

Post offica address___E+Q. Box 70, Boise, Idaho, 83702

2. Source of water supply _Snake River which is a tributary of _Columbia River
3. Location of point of diversion is Y of SW Y of SE Y4, Govt. Lot
See. 0 Township__1S Range 31E 8.M._ Power Couny; additional

points of diversion if any: _

4, Water will be used for the foliowing purposes:

fs
Amount _7,850 for _ Power purposes from __1/1 to 12/31 {both dates inclusive)
{cis or acre-lees per annum)
'ﬁ:mourﬂi )for purposes from 1o {both dates inclusive)
efe or aara-lool por grinum, .
- Amount for purposes from 1o (both dates inclusive)
{¢ls or acra-feel par xarism)
Amount for purposes from to {both dates inclusive)
(s or acra-fees per anaum}
5. Total quantity to be appropriated is {a) 7 850 andAor {b}
cubic feet per second acre fest per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. _ American Falls Power Plant
k

L
b. Height of storage dam fest: acﬁve reservoir capacity acre-feet; total
reservair capacity acre-feet; peried of year when water will be diverted to storage:

to inciusive,
¢. Proposed well diameter is inches; proposed depth of‘wel! is feet.

d. Is ground water with a femperature of greater than B5°F being sought?

. tf well is already drilled, when? _________; Drilling firm ;

Well was drilled for fwell owner}

7. Time required for the completion of the works and application of the water to be proposed beneficial use Is

existing proiegt vyears iminimum 1 vear).




3. Description of proposed uses (if irrigation only, go to jtam 9%
a, Hydropower; show total feet of head and proposed capacity in KW, __2Pprox. 92,340 kw
. b. Stockwatering; list number and kind of livestock. - l

c. Municipal; show name of municipality.

d. Domestic; show number of househalds.

e. Other; describe fully, __POWer

9. Daescription of place of use:
a. ¥ water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. i water is used for other purposes, place a symbol of the use {example: D for Domestic} in the corres-

ponding place of use helow. See instructions for standard symbols.

NE% NWY SWi SEY
TWP | RANGE | SEC. TOTALS

NEYA] NWW) SWY | SEV | NEV ] NWWISWU | SE% | NEVa] NWWA| SWUA | SEW | NEW | NWW[ SWW | SE%

Total number of acres to be irrigated N/A

_ 01-020463 01-02017;
10. Describe any other water rights used for the same purposes as described above.

01-02032; Transfer of Right Nos. 463 & 464; beneficial use claim for 136 c/ff/s

11. a, Wha owns the proparty at the point of diversion? __Applicant

b, Who owns the Jand to he irrigated or place of use? Applicant

c. If the property is owned by a persen other than the applicant, describe the arrangement enabling the

. . The U.8. owns and operates American Falls Dam. Applicant
applicant to make this filing. .

has right to use of water discharped from dam pursuant to Falling Water Contract
dated March 31, 1976. .
12. Remarks: Idaho Power Company has €iled .or will-be filing the above-raferenced adjudication

laims and water right applicatious For the American Falls power plant. In conjumction with
QTe—d?ve-kc*pment oL The TITST American ralls Dam im 1Y¥Z7 and the subsequent 976 dam feplace—

ent. project, the Company also entered fnto vario be

relevant to the Company 5 water right cla:lms The Company is in the process of reviewing

light of recent decisions in the SRBA Court, the filing of addit:ional claims or amendment
of the above 115ted claims may be necessary to protect the Company s water rights at the

Amoawviran Fallae nlant



13.

Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
_. township and range number.

(SEE ATTACHED)

gt

Scaaches equal 1 mite,

BE IT XNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth,

IDAHO POWER COMPANY

Attorney
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el

Received by Date Time Preliminary check by

iie $ Receipted by # Date
lication prepared by ' Date Published in

Publication approved Date

. ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that { have examined Application for Permit to appropriate the public waters of the State of

Jdaho No. — - , and said application is hareby

1. Approvalof said application is subject to the following limitations and conditions:

3
a. SUBJECT TO ALL PRIOR WATER RIGHTS,

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion. if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acguired under this permit if for hydropowsr purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of idahio that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the

. use of water, other than hydrepowar, within the State of Idaha initiated later in time than the priority of this
permit. :

e, Other:



WATER RIGHT NO.
01-10382



e e e e T ol LSO,

Form No. 42-1409 (2) & 1/88

. . IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
: STATE OF IDAHG INAND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION ident Number _Ao[~[03%2

- OFRIGHTS TO THEUSE OF WATERFROM °  DateRecelved
THE SNAKE RIVER BASIN WATER SYSTEM ' Recelpt Number

NOTICEOF CLAIM
WA’I‘ERRIGHT Lo e
ACQUIRED UNDER STATE IAW '

Please type or print clearly

1. Name of Clalmant (s) Idaho Power Company o Phone {208 } 383-2670

Malting Address P, 0. Box 70 Boise, Idaho __Zip 3707
q. Date of Priority (Only one (1) perclaim) _ Tu1¢ 15, 1901

. Source of water supply (a) _ Snake River
which s tributary to, b Columbia River _ .
4. a. Location of existing point of divarsion is: annship 75 Range _31E - Section __30

1/4 of _SW '1/401' _SE 44, Govu.o:, _ BM, Countyof _Bower

Additional points of diverslon f any:

b. If instream flow, beginning point of claimed Instream flow ls: '

Townéhip : Hahgé __ Soction

T’ 1/'4..0fl__,:_;_;t/4.
Govt.lot __ __ BM, Countyof : — _ ‘. : -
endlng point ls TOWnShip ' "Range ' "Section .- A 5}’4 of . - t/4 of
1/4 Govt Lot~ BM County of - ' _

5. Dascrlpﬁon of existlng di\{erslon _wo'(ks' (Dai‘ns, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
inciuding the dates of any changes or enlargements In use, the dimenslons of the diversion works as
constructed and as enlarged and the depthof eachwell. American Falls Power Plant




1

6. Water is claimed for the following purposes:

{both dates are inclusive} {cts) {atre feet)
‘:r Power purposes from _1/1 to 12/BL - amount 6,000 o
Faor purposes from __- to amount : 6r
For - purposes from - to amount L or
Far purpbsag from ] to amount - ' or
7. Total qt;antity clalmed " {a} 6,000 : {cfs) and/or (b} - i - (acrefeel)
8. Total consumptive use claimedis ., - . : -+ acre feet per annum.

9. Non-rrigation uses; describe fully (eg. Domastic: .Give number of househalds served; Stockwater: Typeand number of
livestock Elc)  Power

10. Description of place of use:
.a. M water [s for Irrigation, Indicate acreage In each subdivislon in the tabulation below. .
b. If water is used for other purposes, place a symbol of use (example: D.for Domestic)
in tha corresponding place of usa below. See Instructions for standard symbals,

-

TWP RNG [SEC NE 1/4 NW 1/4 SW1/4 SE Lf4 Totals
T MEV4] NW1/4 fswtsa [SE174 (KRBT Z6 [N g4 Tewt 4 [ SE 24 [HES /6 N sG Wass [SE1 24 NE 124 [N 28 Tsinys JSET S

Total number of acres Irrigated N/A
. Power
In which county {ies) are lands listed above as place of use located? ‘ , L
X
12, Do you aown lhe property listed above as place of use? Yes ... No

If your answer Is No, describe In Remarks below the authority you have to claim this water right SRR ‘ .

13. Describe any other water rights used at the same place and for the same purposes as described above. .
01-02046;01-02017;01-02032; transfer right #463;beneficlal use claim for orNong{ )
136 —cfyy perme appiicarton tor 7,850<ts.

14. Remarks: Idaho Power Company has filed or will be filing the a’nove——referenced adjudication
claims_and warer xight applications far the dmevican Falls power.plaont.  In conjunctica with
the development of the firat American Falls Dam d4n 1927 and the subsequent 1976 dem replace-
ment project. the Company also entered into various contracts and agreements that may be

hose coutracts and agreements along with Cumpany and IDWR records to determine whether
in light of recent decisions in the SRBA Court, the filing aof adciiticmal claims or r_he

at the American Falls plant

Idaho Power Company Ident No

Last Name Copies: White -State, Yellow-Claimant




Map of Project: show clearly the point of diversion; place of use, section number, township, and range number.

. Scale: 2inches equals 1 mile
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15, Basls of Claim {check one} Beneficlal Use Posted Notice License Permit
Decree Book 4, Water Rights, Pg.266, Blaine County (Exhibit .
If applicable provide IDWR Water Right Number _ Certificate of Water Right Transfer#464 (Exhibit B)
. Court Case Number Becree Date

Plaintiff vs Defendant

i6. Signature (s}
{a.) By signing below, |/We acknowledge that I/We have recelved, read, and understand the form entitied
*How you will recelve notlce In the Snake River Basin Adjudication.” (b)) 1/Wedo do not
- wish to receive and pay a small annual fee for monthly coples of the docket sheet. .
Number of attachments
For individuals: | do solemniy swear or afflrm that the statements contalned in the foregoing document are true
and correct,

Signature of Claimant (s) ) Date
. Date
+
For Organizations: |do solemnly swear or affirmthat 1 am Attorney
Titlo
of Idaho Power Company . that | have signed the foregolng
Organization
document In the space below as _Attorney of Idaho Power Company
Tile Organization

and that the statemems contalned In tha foregeolng document are true and corvect.

Signature of Authorized Agent % (J \eme=___

Title and Organlization Aptorney, Idaho Power Company ‘Date _/0 /-5~

State of Idaho/or )
| ) 8.
Countyof Twin Falls )
Subscribed and é\.'_l;om (or affirmed) before me this S5 day of Mb‘/ 19 96
SEAL Notary Pu§ 1

Residing at Hz‘?

My Commisslon Explres f A1 7- L7

Pieass Print Name

17, Notice of Appearance:
Notice Is hereby given that |, James C. Tucker will be acting as attormey at law on behalf

of the claimant slgning above, and that all notices required by law to be malled by the director to the claimant signing above
should be malled to me at the addross listed below.

Signature % mﬁ:

Address P.0. Box 1906, Twin Falls, 10 83303-1%056

@

last Name _Idaho Power Company ident. Number Copies Whire-State, Yellow-Claimant
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STATE OF IDAHO
DEDPARTLENT OF BECLAMATION
Certificats of Faeter Right

Tranafsr Right No, 45&l‘

: This is to certify that Ideho Power Compeny, & corporation
or %ha State of Maine, qunlif!..ad to 4o businsas in the State of
Jdaha, olaims a right .ta the use of 255 0+fis. of the waters of
Snake River for power purposes, initiated and par.fautad under and
by rvirtue of that certaln water location motloe by Apdrew J.
Tarheat, dated July 15th, 1901, szd recorded in Book % of Water
Rights at Page 26§ 1h the recorda of Blaine County, Idaho, now
situatsd in Water District f£36 of the County of Powsr, Stats of
Idaho, bYo=-wlt, at the hydro-eleatrlc genoratiog station on the
waa_t aide of Spnake Biver at Amearlcan Xallws, Powar County, State
aforssald, :omatlme.u ¥nown as *fWesat Jids P]..'.Lnt""; that Idaho Powsr
Conmpeuny has begote the gwner of the sald water right by mesna con-
Yeyances and waa until recently the owmer of 2aid Wsst Jide Flant;
that the watars corersd by said water right were dlverted from sald
strsen in the South Half of the South Half {si5k) of Section 30,
Townahip 7 South, of Hange 31 E., B.M., snd eondqatad to the snid
Wast Side Plant and Shere usad; that the sald Company discontinued
the uss of said waters of the aald watexr Tight as ussd at the said
Test Sid= Plant In June, 1927, and esatsbliashed a new plooe of uee ”
for such water on the eaat sida of Snake River al lmerlcan Falls,
County and State ﬁforesaid, at vhu? 18 somronly known &3 the Ammri.
gan Palls Fast Side Power Plant of Idaho Puwox Company; that the
naw point of d:i-rursion of aald watei-a 1a-i"l'onh 5% degregs 30 min- -
ttes Wess LO72.3 foot from the Southeast Cornar of Ssetien IO, in
Township 7 South, of H;ngs 31 ®., B.M., and sush waters ars con-
ducted to said naw placs of use through the forebay of the Americen

Falls Zast Side Power Plant of Ydaho Power Company. =




That upon the applicstion of seid Idate Power Company for a
transfer of water Tight mads before the éotumisaioner of Aeclamation
of the State of Ideho, and said applioation harving been granted,
the right to the use of the said 253 0.f.s, of waters so initiated
and perfectsd by and under anid water location :potice at the saild
new place of divsrsion and szaid new place of use be, and the same
hersby 1a, acknowlsdged; that the right. to the uss of the weters
‘aforesald hersby ackuowledged 1a reatrioted to said American Falls
Eaat 3ide Fower Flant of Idaho Power Gompany, as provided by tha.
laws of the State of Idaho.

TWITHESS the saal and signatures of the Commixsioner of Reola-
~mation of Idaho st Bolasa, ‘Idahc, this 17th day of June, 1329,

> :
Commissicner of Feolsmation




STATE OF IDAHO, DPRPARTMENT OF RECLAMATION

In the atter of the Applisation of ,
N Idazo Powsr Company for Transfer of ORDER CRANTING ITRANS¥PR |

W5 Tater Right, ¥Water Diatricot No. 36.

¥HEREAZ, pn the J.'Uth day af J‘unii ?.929, at the Dopnrtmont;
of Reolamation of Idaho, & Bolla‘. Idahoc, the matier of the appli-
gation of Idahs Power Company for = tmnt-rr of water ripht cama
on ragularly for hesring, puranant to the published notloe; and
mms. no ons appesrsd at the hearing to protest the ap-
pliostion, and the evidende submittad by the Appllioant in aupport
. af its sald appliostion shows that no ons shall be injured by said

tranafsT) and .
WHEREAS, the Yatarmaster of the dlstrlet in which the old and

new points of diversion and of uss are loostesd has npproved sald
applinationg ) )

IT I3, THEREFURZ, HENFBY ORDERED that the sald applloation
for trausfer of 255 6.f.%s of ths waters of Sneks Rlver be granied
and certifioats fasus to the Applisant herein) and

IT IS, THEREFORE, HERESY FURTHER ORDEHED that dus notlice of
the nearicg of sald sppiication has hareby been glven.

1IN WITNESS mar; I have heréunto set my ﬁand s0d affized
the offiaiml xexl of my aftiaa &t Balise, Idabs, thls 17th day of

June, 1952, . .

mmiasloner o nalamALion

.y g s

4 ———t

T T

B
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Farm Na. 42-1409 (2) a 1/88

- IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

. | STATE OF IDAHO, IN AND FOR THE GOUNTY OF TWIN FALLS
: , CIVIL CASE NUMBER: 39576
IN'RE THE GENERAL ADJUDICATION - dent. Number P10 (~ 10353
OF RIGHTS TO THE USE OF WATER FROM ~ ° Date Received R
THE SNAKE RIVER BASIN WATER SYSTEM ~ ~ - Recelpt Number
NOTICE OF CLAIM
.. TOA
WATER RIGHT

ACQUIRED UNDER STATE LAW-

_ Pleasa type or print clearly 7
Phone (208 ) 383-2670

1. Nameé of Clalmant () Idaho Power Company

Maliing Address ¥.0. Box 70 Boise, Idaho © " Zip 83707

2, Date of Priority {Only one {f) per clalm) August 1, 1501

. 3. Source of water supply (a) ___Snake River.
which is tributary to (b) Columbia River

4. a. Location of existing polnt of diversion Is:  Township 78 Range .31E . Section

30

B.M, County of _Power

1/4of S¥__ 1/4of __SE 994, Gowt. Lot,

Additional points of diversion if any:

.

- b. I Instream flow, beginning point of clalmed Instream fiow Is:
1/4,

Township : . Fiangé SR Sectioﬁ : o 1/4of 1/4 of

Gowt. Lot BM., County of

ending point Is: Township

Range - Section _ . 1/4 of 1/4 of

_1/4, Got.Lot .- B.M., Countyof _

5. Description of ex!stlng divels&dn works (Dams,' Reservolrs. Ditches, Walls, Pumpé, Pipelines, Headgaléé' , Eic),
including the dates of any changes or enfargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each wall.  American Falls Power Plant

-




6. Water is claimed for the following purposes:

g {both dates are Inclusive) ; {cfs) (acre- feetl)
.or Power, “ - purposes from_ 1/1 o 12/31 amount _ 2:000 or
For purposes rum - o amount or
For ‘ : . . purposes from - o : amount _- or
For = o purposés from . to amount . 7. _or
7. Total quantity claimed (A} 'A 2 ,{_)OO i (cfs) and/or {b) S (acre foct)
8. Total consumptive use clalmed Is - - -acre fest par annum. -

9, Non—tfﬁgaﬁon uses; describe fully {eg. Domestic: Give number of households served:-Stockwaier: Type and number of .
livestodk Etc) Power

. 10. Bescription of place of use:
a, I water Is for Irrigation, indicate acreage in each subdivislon in the tabulation below. -
b. If water Is used for other purposes, place a symbal of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 ‘ swifs - SE1/4 Totals

NE1/4] NW1/4 [SUL74 [SE1/4 |RE1/R K176 [SW1 /4 | SE1/6  HEY /4 [RW1/6 BW1/4 ISE1/4 | HET/4 | NW1/4 [sW1/4 [sEts4

Total number of acres Irrigated N/A
11. . In which county (ies) are lands listed above as place of usa Incated? Fower
12.' Do you own the property listed above as place of use? Yes. £ __._ . No

If your answer is No, describe.in Remarks below the authority you have to clalm this water right. -

13. Describe any other water rights used at the same place and for the same purposes as described above.
01-02017;01~02046;01-02032; transfer of right #464;beneficial use claim orNone { )
For 136 cfs permit application for 7,850 cfs,

14. Remarks: Idaho Power Company has filed or will be filing the above-referenced adjudicat:wn

ment punject,.the Company also entered intu varioas contracts and agreements that may be

E:3 clalms. oupany 1$ Iu the process ol revioew Elg

in 1light of recent decisions in the SRBA Court, the filmg of additional claims or the

- & Tiecessaly Lo piotect the Lompany's water

righte at the American Falls: plant

Last Name Idaho Power Ccmpg?,}:,,, ident No, Coples: White -State, Yellow-Claimani




Map of Project: show clearly the point of diversion, place of use, section number, townshlp, and range number,

. Scale: 2 Inches equals 1 mile

{SEE ATTACHED)
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15. Basis of Claim {check one} Beneficlal Use Posted Notlce _X_ Lice

Dacree Book 4, Pg. 265, Blaine County (Exhibit Ki
it applicable provide IDWR Water Right Number Certificate of Water Right Transfer No.463(ExhibitB
. Coun Case Number Decree Dale

Plaintiff vs Defendant

16, Signature {s)
{a.) By signing below, |/We acknowledge that [/We have received, read, atid understand the fomn entitlad
*How you wiil recelve notice in the Snake River Basin Adjudication.” (b.) {/Wedo do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet,
Number of attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Clalmant (s} ~ Date
Dateg_
-
For Organizations: tdo solemnly swear or affirm thatl am Attorney
. Title
of - Idaho Power Company , that | have 'slgnéd the foregolng
Organlzation '
document in the space helowas Attorney of Idaho Power Compagy
Thle Organizatlon

and that the statements contained in the foregolng document are true and correct.

Signature of Authorized Agent % K ( (_,_,._é.:?__,

. Title and Organization _ Att€tney, Idaho Power Company Dae_ /0-/8-9¢
State of Idaho/or }
) ss.
County of Twin Falls } |
Subscribed and sworn (or affirmed) before methis /%, day of m 19 98

SEAL . Notary Pu&w;

- Residing a@%ﬂ,\//&__

: o
& My Commlsslon Explres  “et =~/ 7~ F *7

° Flease Frint Narne
7. Notlce of Appearance;
Notice Is hereby given that |, James C, Tucker will be acting as attomey at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director 1o the claimant signing above
should be malled to me at the address IEsted below.

Signature % ( ( u-éﬂ-:—?—-.,__r

Address ~ F- 0. Box 1906, Twin Falls, ID 83303-1906

.te /0~/&- 7

Last Name Idaho Power Companyyent Number

Copies White-State, Yellow-Clainant
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION
* Certifiaate of Water Right
Transfaxr Right No. 463

Thlas 18 %o oertify that Idaho Pownr Company, a ¢orpomtion
of thg Statse of Maine, qualified to do business in the State of
Idaho, olaims a right to the usa of 511' olt.n:-‘nr the waters of
Soake River for powsr purposes, Initiated and perfested under and
by virtue of that ocertain water location noties by 7. H. Brady,
dated August 1, 1901, and reoorded in Book 4 of Water Rights =t
Pega 265 in the recordas of BElaine County, Iduho; -ncnr situated -in
Fater Diatrict #35 of the County of Power, Jtate of Idnho.'to-wit,

‘at the hydro- elcutrin generating statlon oo the lsland In Snaka

River at Amurinan !‘alla, Powmr County, State aforu:aid.. sometimes
known as "Ialsnd Plant™; that Idaho Power Coumpany has bocowme tha
omner of the asid water rlght by mesoe uoavennoea &nd waa until
regently the owner of sald Tsland Plant; that the waters soversd
by sald water right were diverted from sald stream in the South

Falf of the South Balf {SiSk) of Seetion 30, Township 7 South, of

.Range :'51 %oy B.M., miid sonduazed to the sai{d Taland Plant and 'ﬁhcr.

used; that the maid Company diacootinued %he uwas of the aald waters
of tha said water Tight aa'uaad at the s#id Islsnd Plant in Juns,
1927, sad eatsblished a new place of tze for auch water on the east
side or Snake River at Americen Fells, Caunty and State sforesald,
at what is ocommanly known as the Amaricsn Falls Zast Side Fomer |
Plant of Idahs Power Company; that the new point of diversion of
aaid waters ls North 69 degrasss 30 minutes West 1872.3 feet from

ths Southesst Corusr of Sactiom 30, in Township 7 South, of Range
TL B, Bulay end such watera are gonduated to sald new plase of
use through the’ forebay of the Amsrlioan Falls EZast Side Porer Flan®

0r Idsig Power COmpany.

-—
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That upon the sppiication of snid Tdaho Powar Uumpany for a
transfer of weler right mads bafors the Commissiooer of Reclemation
of the Stats of Idsko, and said application havimg been prantsd,
the right to the tas of the sald &Ll o.T.s, of watars so . inftinted
and partssted by snd under sald water logation notloe st the. sald
ttow plecs of 4lversion snd 8ald new plags oI uss be, and the sams
haraby 1s, meknowloedged; that the right to the wye of ths watsrs
aforaasid harsby sckoowledged 1z pastricted to zaid AueTican Fells
Faat §Sida Powsr Plant of Idaho Power Conpaay, a2 yrovided by the
ls;ru a? the dtate of Ideho.

WITHESS the seal and signeturs of the Qommisalonar of Reolamam

tion of Tdsha B6 Hcise, Ideho, %his M7th dsy of Iane, 1825,

.

mnLiasioner of slamaticn



STV APEIIEY. SRLILIN SUSTEVCIGE ¥ LYV GRS v,

STATE OF IDARO, DEPARTMENT OF RECLAMATION

o

4 In the Matier of the Applisation or ;
Idaho Power Company for Tronafer of
Vater Right, Watsr Dilatriot ¥o. 38,

ORDER GRANTINCG TRANSFER

| WHZREAS, on the 27th day of May, 1929, st the Department of
_Rmolemation of j.tdsho, at Boloe, Iduho; the maﬂ.er af the a?pllu.utlun
of Idaho Power Company for & transfer of water right cams on ragu-
“  larly for haaring;' pursuant to the pudbliahed potiocs; and ‘
‘ WRZREAS, no one appeared at ths hearing %o protest the appli-~
oation, and ths evideance submitied by the Applioant ln support of
1t3 aatd appliocmtion shows that no ons ahall be injured by‘ sala
trenafer; and .

TABAEAS, the Watesrmaster of the distrlot in whish the old and
naw points of 2iveTsion and of use are loocatad has approved seid
applloatlon;

IT 18, THEREFORE, EXREBY ORDERED that the said applieation
for tranafar or'an o.f.a. of the waters of Snake River be granted
and sertificates lssus to the Applieant hersin; znd

IT 18, 'IHKRL’PORI, HERZBY YURTAER ORDERED that duae notice of
the hearing of sald appllcation has hereby Been glren,

IN WITNE3S WHEHZQF, I have noraun‘tu ast 1::7 hand and argized
the ofrioisal mesl of my office st Holse, Idaho, this 17th dar of’

U\ém%au;omr D; %BO;SMG;;O"

June, 1929,

[RPF TS

e



WATER RIGHT NO.
01-10334



Form No, 42-1408 (2} & 1/88

. IN THE DISTRICT COURT OF THE FIFTH-JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CiVIL CASE NUM EH (-! 39576

IN RE THE GENERAL ADJUDICATION - : ident. Number 10%¢
OF RIGHTS TO THE USE OF WATER FROM " Date Recalved i

THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number

NOTICE OF CLAIM
“TOA

WATER RIGHT |
ACQUIRED UNDER STATE LAW

' Please type or print clearly

1. Namé of Claimant s} ‘I'da‘{.lo Power Company . Phone ( 208g) __383—26;}0

Maling Address ™ p. g, Bog 70 Boise, Tdaho 2D aany

. 2. Data of Priority {Only one (1) per claim) - fanuary 1, 1929

3. Source of water supply (8} _ Snake River
whichIstributaryto (b} . __Columbia River

4. a.Location of existlng point of diversion is Townshlp _7_5___._ Ranga _.'11}:‘....__. Section _‘m__

1/4of 1 1/40f_§E_._, 1/4, Gowvt. Lol _._'E_BM County of ._Pawer

Additional points of divarsion if any:

b. if instream fiow, beglnning point of clalmed instream flow Is: .

i w

Township ___ Range 7 Section . ijaof 1/40f _____ 1/4,
Gowt. Lot B.M., County of _ '

‘ending polnt is: Township 'Range | Section . 1/4 of 1/4 of
/4 GovL lot - B.M County of

5. Descrlptlon of existlng dwers]on works (Dams Flesarvotrs Ditches, Wells, Pumps, Plpeilnes Headgates Etc)
Including the dates of any changes or enlargements In use, the dimensions of the diverslon works as
constructed and as enlarged and the depth of eachwell.  spo-5can Falls Power Plant

.




6. Water is claimed for the foliowing purposes: -

{both dates are inclusive) (cts) (alcre feet)
@~ Bovei 0 Toupossstiom o 117 o 12731 amoun 1960 o
For ‘ purposes fram to Y amount :"':ér' St
For i e E purposesfrom - '-" oo - —amount - .. or
For ““‘.'7 o s purposesffom'( S - tr::: L-‘;T:‘L' B arnou;n ':. ” :- - or A
7. Total quéh?ity'clégirh'g'q @ 1§6 - 2 '(cfs) :;tnd/pf {b). o ‘ “_"(aqra fee)
8. Total ét;nsum;jtive l.ISB clalmedIs L -~ acrefest per annum.

9. Non-lrrigation uses; descrlbe ful]y (eg Domestlc Gwe number of househo!ds served; Stockwater Type and number of
livestock Etc) power

10. Daseription of place of use:
a. If water Is for Irrigation, Indicate acreage In each subdivision In the tabulation below.
b. If water is used for other purposes, place a symbol of use.(example: D for Domaestic) -
in the corresponding place of use below. See Instructions for standard symbeols.

TWP | RNG |SEC | NE 1/4 NW 1/4 SW1/4 SBE1/4 Totals
HE1/4 N1/ [sw174 [sE174 [Retss [wiza [swisq [se1/a ne1 24 [nuize w1 ss [SE174 [NE1/6 INWT/4 [SW1/4 [SE1/4

Total number of acres irigated M/A

e W

11. In which county {les} are lands listed above as Pace of use located? Power

12. Do you own the property listed above as place of use? Yes __ X No
if your answer Is No, describe In Retnarks below the autharity you have to claim this water right.

13. Describe any cther water rights used at the same place and for the same purposes as described above.
01-02046;01-02032;01-02017;transfer of right nes.463 & 464, permit orNone ()
appilcation tor 7,850 cfs ’

14, Remarks: Idaho Power Company has filed, or will be filing,the above referenced adjudication

clai COITUnc L 1on With

the dcvcloument gf the first American Falls nAnmmeHﬁﬁmmm
project,the Company also entered into varlous contracts and agreements that may be relevant t¢
he Compamy s warter right~tlaims.The Conpaiy 1s in the process of reviewing those contracts ar
greements,along with Company ard JDWR vecords tn determine whaether, dp-lipht—of—reecent
decisions in the SRBA Court, the filing of additional claims or the amendment of the ahove
listed—claims-may be MECESBATY LU Protect the Company s water Lights at the American Falls ple

Last Name _ Idaho Power Company  IdentMo. Copies: White -State, Yellow-Cleiman:




P B ~

. B 1. ]
6. Water is claimed for the :fdllowing purposes:

~ (both dates are lnclusi:fe) . (cfs). {acre feet)
. For  Power  purposes from /1 to 12/31 amount 136 . 0'7‘
For purposes fro:ﬁ o __ amount or
~ For o - purposes from to amount or
For . ' _purposes from  te amount | or
7. Total quantity claimed (3) ____ 236 . (cls)and/or (b) o : . (acre feet)
8. Total consumptive use claimed Is ‘ . acrefeet per annum,

9, Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc,) power

10. Description of place of use:
-a. Ifwarer Is for irrigation, Indlcate acreage In each subdivision in the tabulation befow. :
. b. lf water 1s used for other purposes, place. a symbol of use (example: DforDomestic) -~ - - - - .
in the corresponding place of use below. See Instructions for standard symbols. ‘ :

TWP | RNG {SEC NE 1/4 NW 174 SWi/4 SE 1/4 Totals

- RE176) W14 [S9174 |SE1/4 |NE1/4 [WW1/4 (SU176 | SE1/4 INEY/4 | Wi17s owt /s [sevsa]nersa /e sut e Ise /4

Total number of acres Irrigated R/a
11, In which county (les) are lands listed-above as place of use located?. ___Fover
12. Do you own the property listed above as place of use? “Yes X "+ No

If your.answer Is No, desciibe in Remarks below the authority you have to claim this water right..

13. Describe any other water nghts used at the same place and for the same purposes as described above: .
01-02046;01-02032,01-02017; transfer of right nos.463 & 464, permit orNone ( )
—apptivatton—for -7,850¢crs ' '

14. Remarks: Ldaho Power Company has filed, or will be filing,the above-referenced adjudication

clajims and wate ans_fo Ame . - ,

the development of the fir.st American Falls Dam 1n 1927 and the subseuuem:__lﬂlﬁ_dﬂm_taplaneme

project,zhe Company also entered inte various contracts and agreements that may be relevant te

the mpawmmaﬂﬂh&éampﬂmhh—m—m@mmmtmmmcm—m a

‘greements salong with Company and IDWR records to determine whether, in lieht of recent
ceisions in the SRBA Court, the filing of additional claims or the amendment of the above

iigw&mmmmﬂwwmﬂmpl

LastName _ 1daho Power Company identNo, Copies: White -State, Yellow-Claintant




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

{SEE ATTACHED)

Scale: 2 inches equals 1 mile

. - - . 1 - . ' [ 1 . E '
B Lo N R B e e i e el B ae Rt el Bt el B e R il Bl ol -+-1-+-|—-+4+-
] ! ] | ] 1 ; } 1 i | | ! I | i
| ! | I ! i | 1 | ! I ] t } | 1
R T o B o s mat Bt it Bt S R R R S Rl vl [ St Il St B SR R B
i I i I i f ! t ! t i I J | i !
| I ] I ! ! ] ! t | ] ] | | | I
-t |t |—F=]—t At~ |-t -+ = ]|+ =A==+~ | -] -~
| I I | 1 -1 ] } I | i 1 | ] i t
] I 1 ] 1 | ] ! i ] ! ] 1 | ! i
e e S e T S e e s el e R P e B e B A e Sl e S
b | | 1 i i ! ! | i I | 1 1 i i
] 1 ] ! ] 1 i ! | 1 | ! i i I t
— = | t= = = - === = |+ —F |+~ = F =] |-
1 ! B I | ! ! | { t i I ! | | !

§ | i t ; | ; | 1 1 | ! H H | 1
T et B e B F s s Taan s e aend Bt ke e st Rl el Bl e B e e it Bl Sl Bt Sl Bl ot I
j | | ] ] ! ! I | } I ! ! 1 i {

i i I d t | i | } ! I | ] | [ I
U AU DUV S U S O Sy e B B R Bk i B R R k] Lol ot ot S [P S IR, I,
| I t | ! i I ] | 1 | 1 | | 1 !
| ! | I [ i I ! ! | I t I i I i
B T T e B I e e e B e e SE B S B s Bkt
! 1 t ! i 1 | t i } | ! | ! | 1
1 { } | I ! t l i i ! 1 I | | 1
—t e -+ e - = == -+ —| -+ |-+ |——F -+ |+ |+~ =~
| | | 1 ! I | i ! ! | I ! | 1 |
| | | | { I l 1 H H | i ] | | |
B i R B o B aid B St P S PR R S Bl SR E S R ) e S
t t [ ! ! 1 1 [ 1 1 (O | | ! | }
| i ] | 1 1 ] i I i N | 1 1 1
R e et B B B e B I Ol i e [ Y B A B B Y B e B e kit e
i ! ; | i I ¢ ; I | | I i I l 1
I i ] I ] | ! ] I I ] | i | i i
B ] T el D e B e B e B e B el S B et S e e e e e e S e Sl Bl S S S
| H H | H H ] ! ! | I 1 | i t |
! i 1 i 1 i ] ! ! I i ] i | RV
e S B el e e Ee T e B F A B e B e B e e e R N Dkt It Sy I AP S S S Hy
| t i I 1 | 4 ! j | | i | I : I
! { | [ i ] ! i ! ! t 1 1 i | I
aate e B e e e e et e i o el B e e e B e e e B e B e B e ke ] Y P S
| i | 1 i i I ] | t i | ] H | |
i { i I 1 | | i I f i i 1 ] i ]
s i T e B S e e e i e S S e e i o B i et I e B e B B N
| 1 l. | | | 1 1 i 1 | l | 1 | |
_ I [ [ [ ' | _ | ! ! | [ _ _
e B e B O B e e Bl ok ] o N
! i ] | i




. . s
Q;_;*EVQ'\{\@{

 FULLT FRANS STi~Abewavn Sci)

- A e e e O N
7 o Sl = ’IQL-;IZ"J&-:&-:’S-."._-J_L-,)/”ES\Q\}"\_X

. o A T S T aa e

s
)

" .20 FALLS TRANS STL~ BRAQY 138XV =
t bt At i # 3G F3 @ vt ACT B Commngt 1 3 A TS

bl LA J SN A

L v : n SFREMONT [38XV
TR NI | __A(BRAGT-000 .+ F2, x

Wt £l LS RN, STA R TEER OV b 43 e 0471 |

L L e ! 2 )

as el

Ay

OHSH-FRAOT -KINPGRT 42 TICKV/E CSOURLE SACHT
2 7f, Sacams L CI# “Froreag {19 PE 3/ SRADY-KINPGRI "t ZYOK V.
Fo3=r3 Sugomes aC38 " Sracomy HiNT ]

T2 B
i
t
i
i
- .
c s
T tra—) < T, !
0 N .
o O Wil . )
- Gy Y ’ i
= NS v ;
™ S )"¢"\\'f 5 .\‘ i
, = Ve Vg N¥1Tn :
< T '
& . I :
- B | '
:‘:’:?\\q#/
PINPCR T AIDPOINT J4I XV “eR Y,
[ 24127 st C SH Sap et R EN T
4
'“’ — E
' 1
< H
i
[ }
5
_,-i - -
H
)
] [N - ~RANSHISSION LWNE PETRCL WMAF

AMEmCIN TS ARLZ
e i fuPhad
ot - R 2] N L :g.s?- Tamy
Lo w3¢ iRy
AT N SRR 230-:909

-

o wem——— .'—14\-—#———‘—“"—_“—'_-—.—*—_-——.-_



15, Basis of Claim (check one)  Beneficlal Use X Posted Notice License
Decres ______
If applicable provide IDWR Water Right Number ' :
Court Case Number Decrge Date
Plaintiff vs Defendant ' :

Permit

18. Signature (s}
(a.) By signing below, | /We acknowledge that1/We have received, read, and understand the form entitied
*How you will receive notice In the Snake River Basin Adjudication.” (b.) 1/We do do nat
wish to receive and pay a smalt annual fee for monthly coples of the docket shest.
Number of attachments
For Individuals: | do solemnly swear ar affirm that the statements contalned In the foregoing documant ara true
and correct.

Signature of Claimant () Date
Date
For Organizations: |do solemnly swear or affirm that | am Attorney
Tide
of Idaho Power Company » that | have signed the foregoing
Organization
deoumaont ln tho spaco below as Attorney of Idahe Power Gumpany
Title ’ Qrganization

and that the statements contained In the foregoing document are true and correct.

Signature of Authorized Agent / " . o=

Tile and Organization __ At uc{ey » Idaho Power Company Date_ /00— S-S
State of Idaha/or )
. SS.
Caunty of Twin Falls }
Subscribed and swgrn (or affirmed) before me this Yl 4 day of W"‘) 19 96
SEAL" Notary Pu ;

- T Residing at Q%‘M

My Commission Expires /-—? ~/ e G 7
Please Print Name

b

17. Notice of Appearance: ‘
Notice Is hereby given that |, James C. Tucker will be acting as attorney at Jaw on behalf
of the clalmant signing above, and that all notices required by law to be malled by the director to the claimant signing above
should be malled 1o me at the address llsted below,

Slgnature _,Z <= | u—%

Address P 0, Box 1904, Twin Falls, ID 832021906

@:... o2

Last Name Idaho Power Companydent Number e Copics White-State, Yellow-Claimant




EXHIBIT C



oA .

s ' : ROSHOLT, ROBERTSON & TUCKER
’ . Chartered .

JOHN A ROSHOLT ATTORNEYS AT LAW  Balse Ot
1. EVAN ROBERTSON . - 1221 WEST IDAHO, SUTTE 600
CARy boSLEnE Twin Falls Office P.0,BOX 21%

2 . B -
YERRY V. TSN 142 3rd Ave, North “ﬁ-ﬂm?mﬁ;m C
BRUCE ML SMITH P.O. BOX 1906 [E"f_ A% (08) mmm
JOHN [ STMPSON TWIN FALLS, IDAHO B5303-15%06
PATRICK D. MADIGAN _ TELEFHONE (208) 734-0700
FORMAN M. SEMANKD FAX (208) 736-0041:

QOctober é3, 1994

Idaho Department of Water Resources

" 'RAND DELIVERED TO SOUTHERN RECTON
1301 North Orc_:haxd " “IDAHO 'DEPARTMENT OF WATER RESOURCES
Statehouse Mail o " IWIN FALLS, IDAHO
Boise, ID 83720
ATTN: Karl Dreher, Director

Dave Tuthill, Adjudication Bureau Chief:
Gentlemen: ‘ ' - .

Please find enclosed the following water right application and adjudication claims
which we have presented for filing on this date on behalf of the Idaho Power Company:

1) Application for Permit - 7,850 cfs for power purposes @ American Falls;

2) Notice of Claim - 1,400 cfs for power purposes @ American Falls;

3) Notice of Claim - 6,000 cfs for power purposes @ American Falls;

4) Notice of Claim - 2,000 cfs for power purposes @ American Falls;

5) Notice of Claim - 136 cfs for power purposes @ American Falls; and

6) Notice of Claim - 3,500 cfs for power purposes @ Bliss power plant.

These filings are being made to supplement previous filings by the Company based
upon the results of hydraulic capacity tests completed by the Company at various power
faciliies. These capacity tests were initiated in an effort to verify the previous SRBA claims

fited by the Company. Tests at all of the Company’s facilities have not been completed and
further amended or supplementary filings may be forthcoming.



Idaka Departmstns of Wawer Resvirvet
Az Kard Dreber & Dave Twhill
Ccober 23, 1998

Fope 2

The filings at American Falls are further complicated, and in many respects
necessitated, by the history of the development of the American Falls Reservoir and the
adjudication filings for that facility made by the United States. Our review of pertinent
records indicates that prior to the construction of the first American Falls Dam in 1927, the
Company owned and operated three small power plants at American Falls, the West Side,
Island, and East Side Plants. The diversion structure at the East Side Plant was capable of
diverting 6,000 ¢fs in 1920. Permit No, 4168 was licensed in 1920 for 1,400 cfs, and Permit
No. 14067 in 1924 for 4,600 cfs to make up the difference. In 1921, the Company filed an
application to appropriate an additional 1,200 cfs for power purposes (Permit No.
15201/01-2041), along with an application for a permit to store 300,000 AF of water at the

American Falls site, (Permit No. R-273/01-2065.) In each case, permits were subsequently
issued to the Company.

About that same -time, the Bureau of Reclamation became interested in the
American Falls area as-a reservoir site for the Minidoka Project. On June 15, 1923, the
United States and the Company entered into a contract by which the United States acquired
a portion of the Company’s land and the water rights for the development of the American
Falls site (The actual deed is dated April 13, 1926). This included the West Side and Island
power plants. The Company retained the East Side Piant. The 1923 contract provided,
among other things, that the Company was to acquire 45,000 AF of primary storage and
255,000 A¥ of "secondary storage" along with the right to use the water discharged from the
dam for power production in the East Side Plant. The East Side power plant was not
connected 1o the dam, so it made no vse of the extra head created by the impoundment.

With the construction of the American Falls Dam in 1927, the capacity at the East

Side Plant was increased to 9,000 cfs, and the corresponding the water rights consisted of
the followiug:

1, 253 efs With a priornty date of July 15, 1901, transferred from
the West Side Plant to the East Side Plant on June 17,
1529, by rransfer No. 464,

2. 611 cfs With a priority date of August 1, 1901, transferred from the
Island Plant to the East Side Plant on May 4, 1929, by transfer
No. 463;

3, 1,400 efs Permit No. 4168, with a priority date of September 3, 1908,

licensed in 1920 to American Falls Power Company, No. 01-
02017;



ldaho Deparoment of Waier Resourcer

Amn Xarl Dreher & Dave Tuthll!

October 33, 1998

Juge ¥

4. 4,600 cfs Permit No. 14067, witk a priority dated of March 8, 1919,
licensed in 1924, No, 01-02032;

5. 2,000 cfs Permit No. 16635, with a priority dated of October 15, 1926,
licensed in 1971, No. 01-02046;

8,864 cfs TOTAL

The Company has previously filed adjudication claims oz two of the licensed rights,
Nos. 4 and 5 above (Water Right Nos, 01-02032 and 01-02046). Adjudication claims for
Nos. 1 and 2 (the 1901 rights), No. 3 (No. 01-02017) along with a beneficial use claim for

the 136 cfs ncccssary to bring the total water rights at the facility to 9,000 cfs are part of the
current fiing?

Permit Nos. 01-2041 and 01-2065 the permits issued to the Company for the 1200
cfs flow right and 300,000 AF storage: n,,ht respectively, weTe never licensed. In 1971, the
Department of Water Administrgtion (DWA) gave to the Company notice of its intention
to cancel each of those permits for non-development. The Company copposed the
cancellation based on provisions in the 1923 Contract, contending that the Company
reserved its water rights at the American Falls site. The 1923 Contract, immediately
following the provision transferring the Company’s water rights to the U.S,, provided:

But it is expressly agreed and understood that the water rights and rights to
the use of water which il is herein egreed that the Company shall bave are
reserved out of its existing appropriations and rights as independent rights
under its own filings and appropriations and of the dates of priority to which
the Company is entitled under such appropriations and are not to be
considered as mere contract rights under contract with the United States.
(1923 Cortract, para 9(d), at p. 11)

Despite that language, the DWA decided that both permits should be canceled. In
his written decision, the then director, R. Keith Higginson, statec:

After reviewing the files of the Department and the answer of the
Idaho Power Company, the Director finds that the rights established by the
Idaho Power Company, by reason of Permit Nos. 01-2041 and 01-2065, have
been merged with rights granted the United States of America and that by

! You will note that the filings for the rights listzd as Nos. 1 & 2 claim are for 6,000 cfs and 2,000 cfs,
respectively. Althongh the Company only transferred the amounts listed above (253 and 611 cfs) to the East Side
Plant, the balance of each right is included in the respective claim based on Judge Hurlbutt's recent decision in
Basin-Wide # 10.
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reason of contracts and agreements entered into between the Company and
the United States of America, Bureau of Reclamation, those rights are held in

trust for use by the Company under the water rights of the United States at
American Falls Reservoir.

The Director further finds that since the Company’s rights to water at
American Falls Dam and Reservoir are already covered by reason of licenses
issued to the United States of America, under Permit Nos. R-269 and 4168 and
contracts between the Company and the United States of America, that Permit
Nos. 01-2041 and 01-2065 are duplicate and should be canceled. The
Company has failed to submit proof that it has constructed the mecessary -
works 1o divert the water and apply it to beneficial use. (emphasis added)

In 1972, storage behind the American Falls Dam was restricted for safety reasons.
This led to a non-governmental feplacement program whereby the Company guaranteed
bonds issued by the American Falls Reservoir District (AFRD) for reconstruction of the
Dam in exchange for the right to connect its power plant directly to the Dam and use the
water released from the Dam to generate power. On March 31, 1976 a contract (the
"Government Contract”) was entered inio between AFRD -and the United States. In that
contract the United States acknowledged the existence of a "falling water contract” between
AFRD) and the Company and agreed that the Company could use the water released from
the Dam, subject to the other provisions of the contract, for power generation purposes.
(Government Contract, Art 18, p. 6) The Government Contract, and the use of the falling
water, was anthorized by the American Falls Enabling Act of December 28, 1973 (P.L. 93-
206, 87 Stat. 904), Pursuant to the Government Contract and the Act, the AFRD, as the
constructing agency, and the Company entered into a Falling Water Contract which
authorized the Compauny to utilize the water discharged from the Dam in accordance with
the Government Contract. (Falling Water Contract, Sec. 3.1, p. 13.) Also on March 31,

1976, the United States, AFRD and the Company entered into a Spaceholder Contract
which provided:

Nothing herein shall in any way alter or change the present proportion of the
storage rights of the spaceholder, and this Spaceholder Contract and the
American Falls Replacement Dam Program constitute a reaffirmation by the
United States of the rights of the spaceholder under the Existing Spaceholder
Contract, except as modified by this Spaceholder Contract as authorized in the
Act of December 28, 1973, and the Government Contract. The provisions of

*, Permit No. 4168 for 1400 cfs was licensed to American Falls Power Company in 1920 and is one of the
SREBA claims being contemporaneously filed by the Company. R-269 is current license #01-02064, held by the
US,, for 1.8 MAF of storage for irrigation and power purposes. The U.S, has filed an adjudication claim for
this water right but did not include power as a purpose of use, See SRBA clm. # A01-02064.
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the Existing Spaceholder Contract shall in all respects remain in full force and
effect except that the provisions of this Spaceholder Contract with respect to
the Replacement Dam, including but not limited to the operation and
maintepance thereof and the distribution of water therefrom, shall prevail
over the provisions of the Existing Spaceholder Contract wherever and to
whatever extent the provisions of the Exdsting Spaceholder Contract are in
conflict with the provisions of this Spaceholder Contract, (Spaceholder
Contract, sec, 19, p. 6) [the 1923 Contract is identified as the "Existing
Spaceholder Contract" in Part 1, sec. 18]

The spaceholder acknowledges that the water storage rights evidenced by
permits, licenses and court decrees for the Existing Dam are held in the name
of the United States and by this Spaceholder Contract the water tights are
reaffirmed and neither the United States, the Constructing Agency, nor the

spaceholders are required to.make additional ﬁlmus for the Replacement
Dam, (Spaceholder Cuuirdct sec. 49, p. 23)

Despite the decision by the DWA in 1971 that the "Company’s rights to water at
American Falls Dam and Reservoir are already covered by reason of licenses issued to the
United States of America . . .", questions remain as to whether additional SRBA filings by
the Company are necessary to protect the Company’s power rights at American Falls.
Notwithstanding the 1971 decision, the contracts entered into in conjunction with the 1976
Dam Replacement Project reaffirmed the 1923 Contract and granted the Company the right
to use water released from the Replacement Dam for purpases of power generation. While
our review indicates that the United States holds various water rights at American Falls,
only two have stated uses which include power generation, These are Water Rights Nos.
01-02064 (previously Permit No, R-269) and Water Right No. 01-04052, for o 1.8 MAF and
115,000 AT, respectively. Interestingly, the adjudication claim filed by the United States on
" the oldest power right, A01-02064, does not include power as a stated nse. The later
pnm ity right, No. A01-04052, for 115,000 AF, does include power and contains the following
uzder the remarks secdion: "Waier furnished to private company for power generation.”
The amount of storage claimed under this right is significantly less than the 300,000 AF
(45,000 primary and 255,000 secondary) of storage rights held by the Company under
contract, Additionally, the U.S. has not claimed any flow rights for power purposes.

All of this further confuses and complicates the filings concerning American Falls,
We are hopeful that with filing of the referenced claims that these issues can be addressed
and resolved in the appropriate forum,

Finally, we are also enclosing the necessary fees for the referenced filings. The
Company has previously paid the variable water use fees pursuant to LC. § 42-1414(1)(b)(ii)
and, as such, the enclosed fees for the adjudication claims are remitted under subsection
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. {1)(a) of that section. The filing fees for the water right application for American Falls are
being conditionally paid. If it is determined that the water that is the subject of that
application is not required, either based on the enclosed adjndication claims or the contract
rights held by the Company, we would expect a remittance of the enclosed fees. In that
regard, perbaps it would be appropriate to delay the processing of that application until the

issues raised by the adjudication claims filed by both the Company and the U.S, at American
Falls are resolved.

We will happy to discuss issues relating to any of the enclosed filings with you at your
convenience.

Very truly yours,
i . -. * P e
Rk JAMES C. TUCKER
Encls.

JoL96\ kwrltr.am?
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'RECEIVED 0CT 1 5 200 : ‘
BETORE THE DIRECTOR

OF THE
MAHO BEDPARTMENT OF WATER ADMINISTRATION

the Mutiter of Pormit Nos.
01-2041 and £1-2065 In the
hﬁ'mo of IDATIO POWER CUNPANY

T

ot e e e

MEMORANDUM DECISION

On Mareb 17, 1921, lduho Power Company submitted Applications to the Idaho Depart-
'né'ent of Reclamatlon (remmed ldahe Doparetment of Walor Administration) roquesting authority
LLéj divert 1200 cubde fret per second of water and to store 300, 000 acro-fect of water to be
u::;cd for power purposes.  The witter was to be diverted and stored in the 818} Section 30,
Township 7 South, Range 61 Fasi, B. M., in Power County fur uge at the propoged redervoir
site and at soveral sites downsiream. Pursuant 1o these Applications, Permlt Nos. R-273/01-2065
and 15201 /01-2041 were issuod by the Nepartment.
On June 20, 1931, the appliennt submitied Proofs of Completlon of Works claiming that
1.?}6 works had been eomplets § na required under the proviatons of Permita 15301 /01-2041

Iﬁ%d RN-273/01-2065. Cn Sep mber 29, 1932, the Department of Reclumation informed the

permit holder that it intended to reject the Prools of Completion of Works amd refuse to 1ssue

géruggcd at the pronesed sile.  The Dopariment further informed the Tdnho Power Company that

it appoared thet the Company - righta to divert and store water nt that loctitlon had heen walved

"

from the Company, on Novemher 9, 19467, agking the Doparimont to issun the required
Certificate to complate the permits and contending that Licensos should be i8gued,

4 On Ocetober 1, 1970, an Ordor to Show. Cause why the permita chould not be cancelled
v;na issued 1o Tdahe Dower Company by the Departmant, On December @, 1970,.a brief wns
timely sulmitied by the ldthe Pewor Company setting lorth, among othor things, the torms

nm.! condliions uf ugreemoents between the Company and the United States.



:Sm{ei\ouw - Annex 2
;7 Boise, ldaho 83707
' {208) 384-2215

5

A s v

D bbbt 4 s

L STATE OF IDAHO
i DEPARTMENT OF WATER ADMINISTRATION

Water Rights Adminlstration
‘Water Resousce Invesdgations
Dam and Reservolr Safety
Water Well Drilling
Flood Plain Menagement
rrigation amd
Flood Control Districts

IN THE MATTER OF CANCELLATION OF PERMIT
TO APPROPRIATE THE MUKLIC WATERE OF THE

ORDER OF CANCELLATION

STATEL OF IDARO No. R~273/01-2085

I THE NAME oF  Jdaho Power Company

S e el e S A S A

WHTRTAS ., the permit holder has failed to suhmit ndeguate proof of

_¢o mpiction nl‘workr che > June 21, 1933 1 and,
WUERVAS, on __ October 1, 1570 _notier was sent to the holder of said

permit to appear before the Director of the Department of Water Adminlstration

on or before Pleccembor {, 1970 to show caure why sald pereit siould not be

cancelled: and,

WHERFAS, the holder of said permit has failed to comply with the require-
mente of said permlt amd has not shown adequate cause why %uch permit should not
be cancelled;

IT 13§ THERCFORE ORLERED and Permit F;ﬂ—z?S/QLjﬂygLﬂ_is liereby CANCELLED,

Dated this 22nd_ day of _ April R U S

R. M‘,[T: T’IL.GI?‘-‘.O"{
Tirector

Ov- Dcf 7
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£ STATR OF IDAHO
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;g “ater Rights Administration
Water Resource fnvestigutions
: Dam and Reservolr Safety
) Wator Wall Drilting
. Flood Plain Management
), Irdgation and
TO, APFROTRIATE THE PUBLIC WATERS OF THRE ) Flood Contyol Diatricts
¥ )
STATE OF IDAFO WO, _ 15201/01-2041 =) ORDTR OF CANCELLATION
)
I¥ THE NAMEC OF Idnhe Power Company 3
)]
}

WHOREAS, the permit holder has failed to _sybmit adequate proof of

comnplction of works due June 21, 1931 ; aund,

- ———r e~

WHEREAS, on ___Qotober 1, 1970 notice was sent to the holder of said

permit to appear before the Director of the Department of Water Administration

on or before _ Deuember 1, 1970 to show cause why said permit should not be

cancelled: and,

WHERFAS, the holder of said permit has failed te comply with the require~
ments of said permit and has not shown adequate canse why such pormit should not
be cancelled; .

IT L5 TYFREFORE ORDERED and Fermit 15201,’01--2041 1# hereby CANCELLED.

Datad this _22nd  day of _ April , 1971 .

L . e oo
®. wnrTH wocIison (/) ()

Director

J— b e

ey
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BEFORE THE DIRECTOR OF THE DEPARTHENT OF WATER ADMINISTRATION
OF THE
SYATE OF IDABC

I¥ THE MATTER OF PERMITS
ANSWER TO OHDER TO SHOW CAUSE

No 15201/01-2041 and
B-PT3/01-2065 in the name ;
of IDAHG POWER COMPANY )

COMES ¥OW, IDAHG POWER COMPAWY (hereinalter called
“opmpany”) and for 1ts snswer to Urder to Suuw Cause as Lo why
Proof sf Complation of Works should net be rejected and Permlts
15201 /01-2061 ang R-2TS/0L-2065 cancelled, states and allegen a8
follows:

I

Tnat the Compsny, or its predecessors, in 1901 sommenced
oongtructian of genevating plent at Americen #alle, Idaho, known
as the "Isiand Plant.” As power requiremente lncreased, tbls
plant wae sugple&enﬁeﬁ by construction at Americen Fails of the
"yeat Glde Plant? and, subseguently, the "Bast Side Plant.

That prior %o Jeps 15, 192%, the Company symad and
uperated a dsm and the three power plants with a total of 4,040 KW
generating capacity st American Palis. These plants provided the
Company's entlre power generatlon for the American Falle-Blackinot-
Pocatsllo arss, and were & ;ourcﬁ of large pobtential development
to serve the future power nesde of southeastern Idaho,

That the Powe% Company was prepering to enlargs 1its dam
and generating stations to meet the rapidly growing power demand.
Its pisns included a ghorage reservolr which would net oply make
posaible the inatalleiion of additionel power capacity at Amerloan
Falls tc mast local needz, but alsc wonld have served ta incraase
tne £lrm capacity of ite downstresm piants at Shoshons, Lower
saimon and Swan Falls.

iz
That the {ompany had made or acguired wvarious filings

sl/or rights on weaters of the Snake River for storags and uge
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of such waber For powsr productlon at its existling planta and sliso

for its proposed plant expanslion, as follows:

{a)

()

{¢)

{el

(£)

{g}

{b)

(1}

(33

(k}

{1}

Appropriation under Water Location by Andrew J
Tarbet for 6000 eofs of the wabters of Snake River
on July 1%, 1903, revorded in Dlainc County,
Idsho, in Book & of Water Rights at Page 266,

Approprission undsy Water Locatlon by & E Brady
for 2000 ofs of the waters of Snake River on
August 1, 1901, recorded in Blaine County, Idaho,
in Beok } of water #ights at Peage 265,

Fermit Wo U166 for AOOO ofs of the waters of Snake
River, issued by the State Englneer of the Ztate
of Idaho to ASmericen Falls Fower Company on Appli-
cation filed September 3, 1508,

Parmit No 14067 Por 3600 ofs of the wasers of
Spake River, issued by Depertment of Realamatlon
af the State ¢f Idaho to Idaho Power Company on
fpplication filsed April 7, 13918.

Permit Mo 13047 for 150D efs of the waters of
Snake River, issugd by Department of Reclamsblon
of the State of Idaho to B ¢ Kiersted on Applica-
Lion flied Desember 26, 1918.

Permit Fo 14900 for 500 afs of the waters of
Snaks River, issged by Department of Reclamation
of the Etate of Idaho %o Tdaho Power Company on
Application flled June 25, 1920,

Appropriation upder Water Lensation by I 8 Perrins
for 000 nfa of the wabters of Snake Rlver on
Hovember 1, 1501, recorded in lincoln County, Idabo,
in Book 1 of Water Rights st Page 241.

Appropristion under Water Losation by Arturus Z
Conrad Por 1000 cfs of the waters of Snake River
on September 13. 1902, recorded in ldneoln County,
Idane, in Book 1 of ¥Water Righis at Puge 251,

Permit Fo 14881 for UL0 crs Of the walors of .
gnske River, issued by Department of Reclamatlon of
the State of Idaho to idaho Power Company on
Application filed August 9, 1920.

Permit ¥o 13948 for 5000 ¢fn of ths waters of fnske
River, lapued by Department of Reclamation of the
Stats of Idsho to B € Klersted on Applicatlom

f4led Decombor 26, 1918,

Permit No 3585 for 6000 ofs of the waters of Sneks
River, issued by the State Englneer of the Btate of
igsgo to Fantress Hill on Application filed MHay 11,

Appropriation under Water Lwcation by Joseph R
Hutchinson for 160800 cfs of the waters of Bnake
River on Janasry 17, 1904, recorded in Dwyhes
Gounty, Idshe, in Book 3 of Water Rights and Mitl-
sites at Page 790.
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(m)} Appropriation under Water Location by Joseph H
Hutchinson for 10000 c¢fe of the waters of Snake
River on May 4, 1900, recorded in Owyhee County,
Ideho, in Book 3 of Water Rights and Millaltes
at Page T61l.

{n) Permli No 14362 for 4000 cfs of the waters of
Snake River, issued by Department of Reclamation
of the State of Idaho to Idaho Fower Company on
Application flled July 29, 1919.

(o) Permit No 15201 by Idaho Power Company according
to Application No 21h76 filed on March 17, 1921.

{(p) Permlt No R-273 by Idaho Power Comgany for storage
of 300,000 acre feet per annum of the waters of
Snake River flled on March 11, 1921 and approved
on June 28, 1921.

IIx

This was a perlod of rapid growth in southern Idaho,
end the need for additlons]l water for irrigatlon development was
increasing. American Falls was selected by the Burean of Reclama-
tion as an ideal site for a large and eccnomical reservoir for
the storage of water for lrrigatlon use, The United States of
Americe, acting through its Secresary of the Interior, and pur-
suant to appropriate acts of Congress determined to bulld a large
irrigetion storage reservelr at American Fells, using as a part
of 1ts reservoir land owned by the Company. Thils reservolr would
require the destruction of two of the Company's plants (West Slde
and Island plants} and would prevent the Company from developing
its own storage reservolr for power productiocn. The Company
already owned much of the necessary lands and flooding easements,
which it had purchased and obtalned for its own reservelr develop-
ment, .

Iv

That in order %o epnable the Unlted States of America
to construct the lrrigatlon storage reservoir, the Unlted States
and the Company developed & plan under which the {ompany reserved
ita exlsting water rights, and conveyed the necessary portions of its

real property and easements to the Unlted States., The Company




® ®
wlle

retained its East Side generating station with lts appurtenant di-
version dam, and was guaranteed by the United States the right to
the amount and time of use of its reserved water rights, To
effectunte this plan a contract was enlered into between the United
States and the Company on the 15th day of June, 1923, a copy of
whieh is hereto sttached as Exhibit A eand is hereby made a part of
this anawer.
v

That under the sald contract the Company's rights to
storage in the reservolr to be constructed by the United States
to the extent of the 300,000 acre feet covered by Permii No R-273
igssued by the Commlssioner of Reclamatlon of the State of Idaho
under the date of June 258, 1921, wersa preserved, defined and
specifieally provided for as follows:

"In part consideration for the rights and
property to be conveyed to the Unlted States by
the Company, and as a part of the cost of the
proposed development at American Falls the United
States grants to the company and the company
shall be entitled to the perpetual use of 45,000
acre-feet of storage capacity in the reservelr
to be constructed by the Unilted States, such
capacity to be for storing the water reserved
to the company, and the water referred to in
the last sentence of Paragraph 10, the company’'s
right to such storage capacity to be on an equal
baslis in all respects, except as otherwise pro-
vided herein, with other primary storage capacity
rights in the reservolr, as defined in the con-
tracts between the Unlied States and the Irriga-
tion Companlies and Districts coopeérating wllh
the Unlted States in the comstructlon of sald
reservoir, a form of which contract 1s attached
hereto and marked Exhibit 'C'." (paragraph 16,
pp 17 and 18, Exhibit A)

"Between October lst of any year and June 1Qth
of the following year, the company shall have and
in heroby granted for the purpose of regniating
and controlling the water reserved to the company
undeyr Paragraph 19 hereof, and the water which
mey be acquired under the last sentence of Para-
graph 10, a secondary right to use not to exceed
255,000 acre-~feet of storage cepacity in the
reservoir when such capacifiy is not then regquired
and not being uvsed by the owners of ilrrigation
rights to the use of such capacity, but shall have
no further right to use any part of sald 255,000
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acre-feet of capeacity or any water stored therein
after the reservolr ip flrst filled each zeason,
and the company shall in eny event release on

April 1st of each year all right and ¢lelm to such
capacity and water stored therein, except 60,000
acre-feet, and shall release all right and claim

to the remalnder, if any, on Junc 10th of asch yesar.
{paragraph 18, p 19, Exhibit A)

That sald contract speclfically provided that the
Company was not surrendering, or in any way disposing of its exist-
ing water rights but was only permitting the United States to
use them In connectiaon with its American Falls Reservolr, subject,
however, to the Company's reserved rights as follows:

"WHEREAS the company has at Amerilcan ralls
water filings prlor tc the Amerlean Falls filings
of the Unlted States sufficilent to embrace the
entire amount of water reserved to the company
under this contract." (paragraph 6, pp 2 and 3,
Exhibit A)

"(d) All the company's water rights, appro-
priations water filinge and permits, at American
Falls, or used or intended to be used 1n connection
wlth the company's power plante and proposed
plants at American Falls, except the rlghts,
whether primary or tertiary, expressly reserved
to the company, ag herelnsfter set out. The water
rights of the company trensferred to the United
States for use for power purpcses shall be con-
gidered as impressed with a right in the United
States to change the use of such water from power
to irrigation or to store the same for lrrigation
whenever the Secretary of Interior shall decide
that such water is required for lrrigation pur-
poses, But it is expressly agreed and understood
that the watar rights and rights te the use of
water which it is herein agreed that the Company
shall have are reserved out of lits existing
appropriations and rights as ludependent righte
under its own filings and appropristions and of
the dates of priority to which the Company 1s
entitled under such appropristions and are not
tw be considered as mere contract rights under
contract with the United Stetes." (paragraph
9{a), p 11, Exhibit A}

"I+ ig the intant of this agreement that all
power rights at American Falls except those
granted to the United States hereln shall be
reserved to the company and that the deeds and
conveyanres by the company to the United States
may contain a reservation in favor of the company
af the rights reserved to it under the provisions
g? this egreement.” (paragraph 30, p 30, Exhlblt
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Vi

That as a part of the plan for the American Falls
reservolir the Unlted States had applied for and received from the
Commissioner of Reclamatlon uf the Jtate of Idaho, under the
date of Maren 30, 1921, Permit No R-269 for the storage of
1,700,000 acre-feet in sald reserveir and Permit No 15134 for
direct diversion of 8,000 second feet in connectlon therewlth.

That the exintence of the Company's permlis and water
riéhts described in paragraphk IL, supra, were known to the parties
at the time of the execution of the contract of June 15, 1923
(Eihibit A hereto), and the contract provisions rererr€d to in
paragraphe 1V and V, supra, for protecting the Company's right
to 300,000 acre-feet of storage covered by 1ts Permit R-273 con-
templated that sald storage water was included In and formed a
part of Permlt R-269 and would be provided to the Company from
waters stored under Permit R-269,

That in fact, while all the Company's reserved rights
were considered in the contract {Exhiblt A herete), the con-
tract speclfically provided that said rights were reserved and
were "# ¥ ¥ not to be considered as mere contract rights ¥ * .7

Vi1

That the sald reservolr was subseqguently constructed
and thereafter the United States made all necessary proofs re-
quired by the laws of Idaho and proper licenses have been lssued
to the Secretary of Lue Inlerior for the waters covered by Permit
Nos R-269 and 15134,

VIII

That in addition to the aforementioned contract with
the Clompany, the Secrstary of the Interlor entered lnio numerous
contracts with irrigation districts, canal companies and individuals
wherein he agreed to make available to them for irrigation use on

lands irrigated by them, specific quantitles of storage space and
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the waters annually stored therein, and that at the present time
there are such contracts outstanding covering subastantially all
of the capacity of said reservoir.
X
That by operation of law the Secretary of the Interior
holds the waber available in American Falls Reservoir under
Permlt Nos R-P69 and 15134 ms trustee for the Company and all
other aontract holders. The Company has continuously applled to a
beneficial use its rights in said stored water, as have all other
contract holders; and the Company and all other such contract nolders
are the equitable owners of the right- to sc use these waters.
X
That a decree was entered in the District Court of the
United States for the District of Idaho, Eastern Division, on
June 25, 1929, in an action entltled Woodville Cansl Co, Plaintiff,

versus Clark and Edwards Canal and Irrigation Co, et al, Defendants,

adjudicating water rights in Snake River at and above Milner Dam,
including those at American Falla. That the numerous partles to
sald action included many of the water users on the rlver who
¢laimed rights in American Falls Reservolr, together with the
Secretary of the Interior, In such action a stipulatlon was entered
into whieh was incorporated in the decree which read 1in part as
tollows:

"It is further stlpulated and agreed that
there shall hte decreed 1n the above entlitied cause
of actien; to the Boeretary of the Interior of
the United States, and his successors in office, for
use upon the various projects which have heretofore
or may hereafter become entitled to the same by
reagon of contracts with the linited States therefor,
the water filed upon by the United States in
connection wilth the construction of the American
Falls Reservoir under permit number 15134,
and reservoir permit number R-269, under date of
priority of March 30th, 1921, the amount of water
to be decreed to the Secretary of the Interlor of
the Unlted States and his successor in office for
such use under said date of priority of March 30th,
1921, to be One Million Seven Hundred Thousand
(1,700,000} mcre-feet per annum for storage in the
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Americen Falls Reservoir and Elght Thousand {8,000)
second feet for direct diversion. It 1s understood
and agreed that paragraph two hereof does not apply
to the sald rights of prlority of March 30, 1921,
provided for in this pearsgraph or the rights
decreed in the Foster and Rexburg decrees.”

"It is stipulated and agreed that the rights

of contract holders and any others beneficlally

interested, now or hereafter claiming or having

storage reservolr rights in American Falls

Reservolr shall not be affected or determined by the

decree to be entered 1n this actlion, as to the use

t0 be made of the waters decreed, under such decree,

to the Secretary of the Interlor under permits

deoeribed in paragraph No. %, of this stipulation,

the same being permits No. 15134 end R-269."
and concerning which the decree provided:

"Now therefore, the sald stipulation is

hereby approved and confirmed by the Court and

adopted as & part of this decree, % * % "

WHEREFORE, the Company hereby requests that the
Director of the Department of Water Administration enter an order
tinding {a) that all of the rights ©I the Company covered Dy
Permit Nos R-273 and 15502 have been merged intc rights granted to
the Secretary of the Interilor in Permit Nos R-268 and 15134;
(b) that the Secretary of the Interior holds and maintains the

rights under oald permite as trustee for the Company of ail of
the rights covered by Permit Nos R-273 and 155023 and (c) that
in accordance therewlth no further action need be taken with
regspect to Permit Noe R-273 and 15502,

Dated thils lat day of December. 1970.

R P FARRY
Twin Falls, Idaho

JAMES E BRUCE
Bolse, Idaho

Attorneys for Idaho Power Company



