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WATER RIGHT NO. 
01-02017 



• I 

• 

• 

• 
• 

"1,;·1 . 

·/<· 
~ ". , .... , 

Water License No. ___ 'l].§Ji_. __ _ 

Wat,r District No. ____ 7..Q ______ _ 
Amount_ .. Ja~.t.ft ... ft_:!..~ • 
Priodt}r~.:.5t=:3;.l,90_a_ .. ___ _ 

'flIIS IS TO CERTIFY lhat Ameriosn Falla Powor Company 
of l'ooetellQ, Moho , mmlc aP/.1\ication [or a permit to appropriate the 

public wntcr11;nf lh" St:ttcor l•lnh••, <111.tcd 8c,ptc:::\:c-r ~ , J900 ; ti,.., Pc:rndt No. 4168 

wa.~ ii;:;ued umln ~ai,I nr,plk:ition; ih:il C"rtificatc 1;1! Comple:tir>n of ~\'orlts, with a caTrylng capacity of 0000 

s•:coml fcrt, wa~ i!!-snc1I thrrn111•kr 011 Deoer.tber 17 , 19 13, showing that said works 

,.-ere crnnplcic,1 n11 Ilic ?.6th d:i}· of llovernte-r , 1913 ; :m<l lhat on the 28th 

<lay or Jlov,~wtJ,:>r' 

Idaho Power Company 
of Boise , State of Idaho , made proof to the utisfactlon of the 
c=:::~nl!'r of Reclamation · · · .i · ltof Idaho, l'.l{ a right lo the U!e of the waters ol 5n~)!:e R~ve:r 

• I • 
a tributary of Columbia Rivttr , for the pu~u?J ~enerotfn~ ,e;i.eatrfQ 'PQW•r • 
under Use PcmUt No., . .,416B of the ~:&,e~1

~d lliat •tr:i:mat~ tCf use o{ ~d 
' . _, \ . 

wa.krt bu been perfected in
1

•cwrd11ncc with the ilhn of ld:aho1 &fi14 i:'I; J:ien:by confirmed by the:iil:!ltam 
QoIQlll11's lotJ.«1:r of Rea ~t1on . • ·· - , .. · 1 • • • 

~ of lllaho ;:ind entered of-n:cc,rd in VoJume\ .-6 l.of L\Wl~. at moi'C 262.\1 , on the 15th 
,,,- l \ . 

day of February , 19 20 ; 

'rhe right hereby confir~«I data _frotn ~opt.ember .~ , 190!3 
'. ,: .. 

'I'h• Poi11t of o;..-en,i~n i_;, F~~ 

in the SW ¼ 5E }1, Sec. 30 , TP. 7 ~. , I<- U E, • IS,M. 

That the :amount of water to which ,urh right is c11tilleil an~ hereby confirmed, for the purposes 

nf<Jretaid, is limilet.l to an amOunt actually needed .au<l btnef~ally u5Cd for Sll,d. -~rp;o:Jes, and shall not 

cxct.:d 1400 cubic fee+ per 11econd. V J 
j '\. 

Description ancl loc.ilion of use: At i-ht' ·town of AmorH,on ll'a1 le,- Idaho. 
- .. 

NO. J\CfC'i 'No. AcrH Twp. Range ,,. Sc:c. lforty,acre '1'i:::u::t 
! lJr.tcllbcd in Pu.mit Actually Irrig-.r.!cd 

I 

I ·-
..,,,,,_x-1 CT 31/A:f 

I 

' !·l 

' 
' 

'l'he rir;J1t to lhe use ur the W,\le.r IJorc.sai? hereby eonlinp',(l i'- rl::!jlrJ~~c.,f 1? ~b~ !~1 or pl.11ioe of 

me lu::n•in d('!;r1ihed, g' prU'lii!ed hy 1111: 1:·w~ ~f lrlnbo. 
· ' ~lnaionc,r ot' !fi,alPIY!ftHl?n 

W.!'l'Nlt.9~ !hfl Frf11 nnrl ,1gn:il11r~ uf 1111! • l{Hil(,rp:~ nni1e4VI al Tl<?l5'!, li!_IJ1Jq, 111i~ 6t~ 



Form No .. 42,1409 (2) a 1/88 

• IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATEOFIDAHO, INANDFORTHECOUNlYOFTWIN FALLS 

CIVIL CASE NUMBER: 39356 
IN RE THE GENERAL ADJUDICATION. ldent. Number ,Ac=O~l_-~02~0"1"7-~------
OF RIGHTS TO THE USE OF WATER FROM· 
THE SNAKE RIVER BASIN WATER SYSTEM 

Date Received 
· Receipt Number 

NOTICE OF CLAIM 
.,., -'•.•·Ii::·,, , •• :.•• ' , ' ,- \i- 1·.:' ,"\I''", '• ,,. _'·, ·,_:\;:, 

.•. I 

.... , .,.," . ·. T·o·'A"···, . , ...... . 
:·1r I : i:'} ' .. ,-: . . . ·:- ; , ', .. ._-,.,;,:;.· :-, \.•'' 

·r·.· 
Please type or print clearly " . 

· WATER RIGHT 
ACQUIRED UNDER STATE LAW 

. , • . .. , . • • - ."«I , 

1, Name oi'Clalmarit (s)·' ''" Idaho' Powe'r Company'' Phone ( 208). • 383-2300'1 · 

I'.~ ._I'· 

MailingAddress,;· ·P.O. Box:70, Boise, Idaho ,·,·Zip ., 83702 ~~----~---------------
2, Date of Priority (Only' g~e (1) per claim) . . September '3'; 1908 

.. •'.' _:I'.' •·:.,,:,.' .. ,I,-•; ·: 

• Source or water supply {a) __ s_n_ul_"'_R_i_v_c_r ____________ _ 

which Is tributary to (b) 
···,:, ·:::; '., 

'7S 31E 30 4, a. Locatio,n of, jlXi~t)ng point 9( d,iverslon Is: , :r<JWnshlp . --,,,.-~:• Ra.nge · ___ .Section -·-~. 

' . . SW , SE . . . ' :, ' ' . ' · . . . 
___ 1/4of __ 1/4of __ 1/4,Govt,Lot, _· .- B.M,, Countyof 

.. : ... . : . !' . . . 
POwer 

Additional points of diversion tt any:· · ---------------------------
b, If instream flow, beginning point of claimed lnstream flow Is: 

TownshlP. .,,,,Ra~6a'c,·: :,··.,·,··,,;-g;,,;tion '' __ ·_._1/4°~f_._ .. 1/4'//'i' ' 1/4, 
----, .,.,;_,, - i., - .• ---- . : ,'-. i .• ;!· ... ' '. ,,, 

Govt. Lot __ , B.M.; Courityi:,f_" ___________________ _ 
,· • .--;: (:· 1 ; .,; -~·io-:: 

ending polnt.is;,To:,,:nshlp, ,. .. · ,,, · .R.aDQ• · ,Section-~--·,,,_·_·_._ 1/4 ot ___ l/4 of 
.! ::"~ I ··: - : :· .,-.:I : 1 ·:, ·/·: ":'·.,·; : . ·_.. ··i .• , • · •;, !', 

---.• 1/4, .~?viol?'-.-.. -.• -, .;B·~~.,q<?,unty?',-. ~-------~-------
. . : " . · .. · ' ; ... . . '\ .. · ."...... . " . '• ' . ,. . . 

s. Descriptlon·of"existlng diverSlon work3 (Dams;:Reservolrs, Ditches, Wells, Pumps; Plpelines;Headgates, Etc)," .. 
Including the dates of any.changes or enlargements In use, the dimensions of the diversion works as' · 
constructed and as enlarged and the depth of each well. American Falls Power Plant 

•---~-~----~--,-'--



6. Water is claimed for the f~wing purposes: 
(both dates are inclusive} (cfs) (acre feet) 

.r 
Power _...:__ __ purposes from' · . l/1 to 12/31 amount 1,,400 or 

For purposes from ____ to ____ amount· _._ ___ ._or._.---~---

For pyrpos~s frqm ____ to ·--+c- amount, ____ or ~------

For ,purposes from'• ____ to ____ amollnt·· ____ or· · 1
: :h:r·. 

7. Total quantity claimed · (a) .l ,400, ----'----- ,(cfs) and/or (b} ·-·-----'-"'--'-'---'---'(acre feet) 

8. Total consumptive u~e claimed is -~---~---- 3.cre feet ·per arlnum:· . ' .. 

9. Non-lrr.lgatlon uses; descrltie fully. (eg. Domestic: Give num\)er of households served; Stockwater: Type and· number ol 
livestocl< Etc.) ·. Power · -. · · · · · · · ·· ... , · · · · 

< 

10. Description of place of use: 
a. If water Is for Irrigation, Indicate acreage In each subdivision In the tabulation below .. 
b. If water Is used,for otherpurposes, place.a symbcl of use (eicampie: D for Dcill)estlc} 

In the corresponding place of use below. See Instructions for standard symbols'. ' _' 
·. 

TWP RNG SEC NE 1/4 NW 1/4 SWl/< SE 1/< Totnls 

- . NE1/~ NWt/4 S\.11/4 SE1/4 N~1/~ 1'4'.11/4 SU1/4 SE1/4 NE1/4 NU~/~ ~Wl/4 SE1/4 NE1/4 N\.11/4 SE1/4 

' 
.,,,. 

( ,. .. '. ·. ' . 

. . · . . ·_· "! - ~: ·, ( '· 
. 

· ... , . . . '. . ~:., 

• 
Total number of acres Irrigated NA 

Power 
11. In which county 0es} are lands listed above as place of use located? _______________ _ 

12. Do you own the property listed above as place of use? Yes X No 
If your answer Is No, desaibe In Remarks below the authortty you have to claim this water right. 

13. Describe any other water rights used at the same place and for the same purposes as described abcl'le. 
0l-02032;01-02046;transfer of rights 463 & 464;beneficial use claim for or None ( 

136 cfs; pennit application for 7-~850 c s 
g_ Remarks: ldaho Power company has filed ,or will be filing the above-referenced adjudication 

claims and water rights applications for the American Falls power plant In covjunction wit1 
the development of the first American Falls Dam in 1927 and the subsequent 1976 dam replacE 
ment project,the Company also entered into various contractc and agreements that may be 
:E"elevaut to the Company 1s water right claims.'fhe Company is in the ptocess of teviewin~ 
those contracts and agreements along with Company and IDWR records to determine whether, 
in light of recent decisions in the SRBA Court, the filing of additional claims or the 
ameadment ef the above listed claims may be necessatJ to protect the Company's water • right,s ·at the American Falls plant. 

Idaho Power Company Last Name __________ ldent No. 
01-02017 Copies: White-State, Yellow.Cfa{mam 



6. Water is claimed for the foUawing purposes: 
(bath dates are Inclusive) (cfs) (acre feet) 

.r 
Power purposes from 1 /1 to 12 /31 amount 1 , l+OO or 

For purposes from to amount or. 

· For purposes from to amount or 

For purposes from to amount or 

7. Total quantity claimed (a) 1,400 (els) and/or (b) (acre feet) 

8. Total consumptive use claimed Is acre feet per annum. 

9. Non-Irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of 
llvestoc~Etc.) -~P..::o::.w:::ec.:r_· ______________________________ _ 

10. Description of place of use: 
a. If water Is for Irrigation, Indicate acreage In each subdivision In the tabUlatlon below. 
b. If water ls used for other purposes, place a symbol of use (example: D for Domestic) 

in the corresponding place of use below. See Instructions for standard symbols. 

TWP RNG SEC NE 1/< NW 1/< SW1/4 SE 1/4 Tot~)J 

. 
NE1/4 N'w1/4 S'111/4 SE1/4 NE1(4 NWl/4 '"1/4 SE1/4 NE1/4 NWl/4 ~W1/4 SE1/4 NE1/4 NU1/4 SIJ1/4 SE1/4 

Total number of acres Irrigated N A 

Power 
11. In which county (les) are lands listed above as place of use located? _______________ _ 

12. Do you own the property listed above as place of use? Yes X No 
If your answer Is No, describe In Remarks below the authority you have to claim this water right. 

13. Describe any other water rights used at the same place and for the same purposes as described above. 
01-02032; 01··02046; transfer of rights 463 & 464; beneficial use claim for or None ( 

136 cfs, peru.it application for 7 ,85 c r s 
14. Remarks: Idaho Power Company has filed ,or will b~ filin!:, th•.i?. above-referenced adjud1cac1on 

cla;f ms and water ri gbts ap:p] 1 catianc; for the Amer::i can Fa J J"' pawPr pl ant In conj on ctioa. vit1 
the development of the first American Falls Dam in 1927 and the subsequent 1976 J.am replace 
ment pt'oject, che Company also entered 1uLo various contrects and o.grccmcnto that mi1y be 

• rele:r,•af!:t ta the Gefftrrnr.7 'a \;at:cr tibht cla±u,o.rltc €omp,.c.1y is in the process of revi"'wiug 
those contracts and agreementa along with Company and IDl-VR records to detenline wh<=:!thb·. 
in light of recent decisions in the SRUA Court, the filin;-; of· additionnl claj_ms or the. 
::i1;1aRdmeat ef Eho ebo,e. list_El el19:i.e-.a ft1t1) be nec~.Jk1t.q to pt,:itcct the Co. .. puny 1 ;,;, wcttc.r 
rir,hts at: the American Falls plant. 

Idaho Powe1: Compnny Last Name ___________ ldent No. 01-01017 
Copies: White .srate, Yelfow.Claimam 



• 
Map of Project: show clearly the point of diversion, place of use, section number, township, and range number. 

Scale: 2 inches equals 1 mle 

(SEE ATTACHED) 
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Last Name Idaho Power Company ldent No. 01 02017 Copies: Whltc-Stal~, Yellow-Claimant 
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15. Basis of Claim (check one) Beneficial Use __ Posted Notice ___ License _x_ Permit -----
Decree __ 

If applicable provide IDWR Water Right Number 01-02017 
Court____________ Case Number ________ _ • Plaintiff vs Defendant ______________________________ _ 

Decree Date _____ _ 

16. Signature (s) 
(a.) By signing below, I/We acknowledge that I/We have received, read, and understand the form entitled 
'How you will receive notice In the Snake River Basin Adjudication.• (b.) I/We do __ do not· __ 
wish to receive and pay a small annual fee for monthly copies of the docket sheet. 
Number of attachments 

For Individuals: I do solemnly swear or affirm that the statements contained In the foregoing document are true 
and correct. 

Signature of Claimant (s) _________________ Date _________ _ 

Date _________ _ 

a 
For Organizations: I do solemnly swear or affirm that I am ___ A_t_t_o_r_n_e.:.Y __ ~~-----------

Tlll• 

of Idaho Power Campany that I have signed the foregoing 
Organlzatlon 

document In the space below as _____ A_t_t_o_r_n_e.,_y ______ of Idaho Power Company 
Tille Organization 

and that the statements contained In the foregoing document are true and correct. 

Signature of Authorized Agent -~ C::: ( u ?'.2 
Title and Organization· Atto~er Company • Date /0-/,f- 'lt, 

State of Idaho/or _____ _ ) 

C?ounty of Twin Falls 
) ss. 
) 

Subscribed and sworn (or affirmed) before me this 

SEAL 

/!tl dayof ~ 19 ~ 
NotaryP~~; 

Residing~ 

My Commission Expires __:/:..:.:l::,__-L/_,7'.c.:-::.;9:,:_'7..,4-_____ _ 
Please Print Name 

17. Notice of Appearance: 
Notice Is hereby given that I, James c • Tucker will be acting as attorney at law on behalf 
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above 
Ghould bo mailod to me at the address listed below. 

Signature ~ < l'-' C 2 ::--:, 
~6, Twin Falls, Idaho 83303-1906 Address _____________________ _ 

Last Name Idaho Power Company !dent. Number 01-02017 Copies White.Stal~ Yellow-Claimant 



WATER RIGHT NO. 
01-02032 



• 

• 

w,ii'lr J.,ir.YmM N(l_J~~9_1? J_ -·~ 
\Vnh!r Ul~trii·t No ..... ~f•. ______ _ 

'l'lm: m •rn c..;1:1nJFY. u"'' 
d Po L r!-"..1 , .I.do.ii? 

1>11hlk w:>l~r-fl c-r th~ Sh~,.. ·1/ M•r!i0 i!,1t"'<l 

Ic!fhO rower Oompsny . 

Arnount..*.Jt.QO___aaa.Jt • 
Prlodt,~19. . ...._:_ 

' , mndr. e,pJlll~ation for I\ permit to appropriate th'l 

Mn::roh B , 19 19 ; that l'crmlt No, HO.&'I 

~ •• -.q;, 1>r-<,:•1d f~'!t, l':U'J in'l.•lr-d thornun1lc'r on July 21 , 11) E4., allowing that ,aid "WMka 

, 10 24 ; 1\11(] tlmt 1m tho let ·.-.- •1•' •:urnpl,·l.<;!,1 1.111 !lu1 l flt •lny uf J11l? 

July 

of Doteo 
Commlflc1onci· o~ 

,.LD24 

, ~!tat, of 

nac1nr.na t iDll 

Idaho l'ower Company 

Idaho , rnl\dO proof to lhe aatlafacUon of the 

ot: Jd•ho, of thv rl1tht lo u11q lhP wAt4:!:rA nf Snalllti Ri Tel' 

• s. ttilmtnry ot Colu.mbi a Hi Tar , for tho p1,1rpose of power 

, uncl~ ~~e P-mult No. 11067 ·ofthe 1Jo,r.rnies1aner o:L .Roolamstion 

and tlui.t. aald right to t'h u.~ of 11:i.ld wa~rs Ima boen pm-{t"";:tcd In aixordanco · with tho lr.w• of 

Idtiho, and r. horell1• eflrtftnued b,r Um C.11nunVJRJ1ml?r ol ltrelnl'l'lfltlon of ldnho nud el\tored or rei::ord in 

.Volulna6 of Lkcnne11, at page 31 '16 • fin th~ 21st dny af Jul;y , 19 24.; 

Th1: Point of llh•m.o.lnn r.~ l'Xflt<!d 

in the .SI? J/48.E 1(,., ,'::oo. ~ , Tp, '1 l;J. , n. 31 B. , n. M. 
Oount.y of· l'owiJr. 

'!'hat t11e nmount of ,.-at.nr h> whkh .,_ll(!h right 111 rmlitlcd rum h!lrt1by confirmed, for tho purpo11C'3 

ruol1miff, i11 limit("d t? ~ri nmm.ml 1u:t1inll.r :nMcJt-d nnii l•ooefici"lly \11\,;id tor sofr:1. pnrp~u. 11md 11halt not 

·--··-·------~-------' . 
. 'l'J1t, rlJJ,~t W tbe nrie,of U1~ w11L••r ,.,~n .... whJ:_ l.t:rut,y <•mfumr.,J ltt r(-dtfrt-ro t..... lh#!' ~_,.ihr r:,~ pltt.,."'> nf 

U!'II! herein d~tibr-rl, n1 rl'ovidl:'li l,y the ln.11·1 of Id11ho, ,. 
WITtiESS thfl tw..fll ,md l!liKJJ"'t11ni "! tho Gommi/d,;J,m~r of RedAtrmtlon, ttfflxed at Boise, J~.,_, 

fh{11 2lat dqy of J,11:, · , 19 C4 •. 

'fl,, __ r,_ .. __ fl.W..EIJ.DsmJ...__ ___ ., 
,• .. --1--•··--- -r r,,..,.1 .... , .. 11,, .. 



WATER RIGHT NO. 
01-02046 



• 

Sta tc of Idaho 

-Department or Water AdmWstraUon 

LICENSE OF WATER RIGHT 

License of Water Right Ne,. 16635/01-2046 Priority Oct. 151 1926 Amount 2,000 ofB 

TIUS IS TO CERTIFY, thnt IDAH() POWER COMPANY 

o! __ Bo_i_,_•c•_Id_aho _________ .,, hne complied with the terrru, and condltlomr o! PermJt 

No. 16635/01--204.6 Issued pununnt to Application for Pennlt dated October 151 1926 

nnd fm,B eubmi.«ed proot to the Uepartmem r,t Water AdmlnU.LrnUvn "" JI.UWQ..ry 181 l.933 

lhnt he ha.111 npplied WD.tel:' to a beneflctnl u11e; nn e»lmlnntion by the Department lndl.cntes lha.t the 

wol'k.B have a capacity of 9,000 cfs , and that the \r,lter )J;:iJI in fuel been npplted to a 

bcncfle!nl use; 11 rlght to the use o( water !rom_th=,:•c.=Snak::,:c•sRc10v0e0rc_ _________ _ 

tributAry of the CohunbJa River , le hereby confirmed In tho following amounts: 

A>nount 2,000 cfs fo~_al"'W~a=~--~f:JOom Jan. 1 ln Deo. 31 fuoth dates inclusive) 
generation 

Amount~ _____ ror _______ f:rom,.__ ____ to'---->'both dntes lncluslvc) 

AmoUJ1t ____ --'--rorc_ ______ f~m~----''-----(both datcu im:lusivc) 

SUbjee1, Jiowovor, t<J the conditl0n that no more than Z, 000 ots of wu.ter be diverted :it 

any <Jno time, snid waters to be dlverted within th!! ________________ _ 

swtsE¼'soo .. ao, Twp, 78, Rge. a1E,B.M, 
in !he <JOunly o[ -~Powcc.;c•crc... ____ ; and tha.t the IUtl<J\Ull of water so diverted nnd to which such 

right 111 entiUed and confirmed iB for the pu:rp011e11 11fore6llld and is limited to tho amount wlilch c11n 

ncui:a.Uy be be,11:iflctally u11ed llflO,,hD.U not exceed l, 4.4.'7', 5QO 

----=· -
Descriptio~ ~~do'cnUon or plnee o! use: 

-
American Falls Project ... -----------------7 S 31E 31 X 

TOTillJ 

'The {1ghl to the use of the water hereby coniirmed le n:istrlct1:u:l nnd 11.pplll'tennnt to the lands 

or phi.cc of use herein described, as provided by the Jaws of Idaho. 

Witpcpp the seal and signature of the DirectJn", affixed at Boise, Idaho, this ~day of 

. ·.,: . .:~.~£,,~ 19.2!_. ~,/ / 
.,../ s ~ .' \ \ \ ~ ..,,/:;- 6 

//· -

.,-~· I_ t> AHO}._, Dlreclor f A J 
-~· -~· ......-v .. ·,# . ·-. i 

.... ~,,. 1·. ~ 
,:,: .. ,; .. , ; . 

-



V.1!,1:'rUX11Vl1',1Vr Ul' VY.ti1.1!,Jt liU1V111Vl.;jlJUi11UlV 
S~te_house - Annex 2 

. Bofu,, Idaho 83707 
(208) 384-2215 

%~'°' 4D'A11N\1:,,'\ 

R. Keith HJgglruon 
Director 

• December 9, 1971 

Water Rights Administtalion 
Water Resource lnvestiga&ns 

Dam and Reservoir Safety 
Water Well Drilling 

Flood PWn Manageme.t 
Inigation and 

• 

• 

Idaho Power Company 
Box30 
Boise, Idaho 83707 

Gentlemen: 

Flood Control Districb 

A representative of this department has made au er.a.mination of tbe works covered by your 
;:>ermit No. 16635/01-2046 and hlls found the following: 

< 

Quantity of water diverted: __ 9'-'''"'0-'0..;.0-'cf_s ___________ _ 

Amount of water that can be recognized as beneficially used under Idaho 
htw: 2,000 cfs · 

'l.be maximum quantity diverted shllll not exceed 1,447,590 
per season. 

acre feet 

Beneficial Use: Power generation purposes within the NW¼NE¼, Sec. 

31, Twp. 7S, Rge. 31E, B.M. (American Falls Project) 
Point of diversion: sw¼sE¼, sec. 30, Twp. 7S, Rge. 31E, B.M. 

The priority elate established is : __ o_c_to __ b.;;.er_1_5,_, _1_9_26 ______ _ 

If you do not concur with these findings, please advise us within 10 clays; otherwise, a license 
will be issued as set forth in this letter, · 

Very truly yours, 

.7>~"-D.J~ 
BOBBY D. FLEENOR 
Assislant Director 

BDF:DR 



WATER RIGHT NO. 
01-07128 



,11,ll:t 202 •. , STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR PERMIT 
. To appropriate the public waters of the State of Idaho 

ldentN~ 0/· 0'7/.J..1, 

1. Name of applicant Idaho Power Company -- Phone 3R8-·2.3QQ,_ __ _ 

Post office address P • 0 • Box 70 1 Boise 1 Idaho 1 837.02 =---------------
2. Source of water supply _,,S"n"'ak,,e,a_R,si"v,ces_r._ ________ which is a tributary of Columbia River 

3. Location of point of diversion is _____ ¼ of __ s_w ___ ¼ of __ ~S"E'--_ ¼,Govt.Lot ____ _ 

Sec. __ 3_o ____ Township __ 7_s ____ Range _,3:c1ccE:__ ___ B.M. -~P=o~w=er~ __ County; additional 

points of diversion if any: ~,-------------------------------

4, Water will be used for the following purposes: 

cfs 
Amount ~.iO tor Power 
lcfs ot ,cre•fee1 Per annuml -'==~---- purposes from 1/1 to 12/31 (both dates inclusive) 

· Amount ___ for _______ _ 

•:~~~·~:oo_o,_o,_o_M_um) for --------
(Cf.I' or .icre•leet per annum) 

purposes from .to (both dates inclusiva) 

purposes from to (both dates inclusive} 

Amount ___ for _______ _ purposes from to (both dates inclusive) 
(els or ,1cre-fee1 p~r .innum) 

5. Total quantity to be appropriated is (a)~,50 ____ and/or (b) ______ _ 
cubi1; leet per second 11cre lu1 per annum 

6. Proposed diverting works: 

a. Description of ditches, flumes. pumps, headgates, etc. American Falls Power Plant 

,;• T 

b. Height of storage dam _______ feet; active reservoir capacity ________ acre-feet; total 

reservoir capacity _______ acre.feet; period of year when water will be diverted to storage: 

________ to _______ inclu::.iv~. 

c. Proposed well diameter is _______ inches; proposed depth of well is ________ feet 

d. Is ground water with a ..,t'emperature of greater than 85°F being sought? _______ _ 

• If well is already drilled, when? ____ ; Drilling firm _________________ _ 

Well was drilled for (well owner) ______________________ _ 

7. Time required for the completion of the works and application of-the water to be-proposed beneficial use is 

c:dsting project years (minimum 1 vear). 



' 

1 ~· 

a. De:scription of proposed uses (if irrigation only. go to item 9 ): 

a. Hydropower; show total feet of head and proposed capacity in KW. approx. 92,340 kw 

• b. Stockwatering; !i'st number and kind of livestock. _____________________ _ 

c. Municipal; show name of municipality.--------------------------

d. Domestic; show number of households. ________________________ _ 

e. Qther; describe fully. _ _,p--'o--'wc:e:.:r:._ ____________________________ _ 

9. Oe:,eription of place of use: 

TWP 

a. If V:ater is for irrigation, indicate acreage in each subdivision in the tabulation below. 

b. If W-(;'lter is used for other purposes, place a symbol of the use {example: D for Domestic} in the corres­

ponding place of use below. See instructions for standard symbols. 

NE1/• NW'/• swv~ SE'/4 
RANGE SEC. TOTALS 

NE¼ NW¼ swv. SE¼ NEY, NWY• SW¼ SEY, NE¼ NWY, swv. SE1/; NE¼ NW¼ SW¼ SE¼ 

., 

··-··· 

Total number of.acres to be irrigated __ N~/A ___ _ 

01-02046• 01-02017· 
10. Oc:scribe ony other water rights used for the same purposes as described above. ' ' 

01-02032; Transfer of Right Nos. 463 & 464; beneficial use claim for 136 c/f/s 

11. a. Who owns the property at the point of diversion7 _,As,e_"-1,si'"c"-"an'-"'t _______________ _ 

b. Who owns the land to be irrigated or place of use? ~A,,p"p""'l""i"c-"a"'n"t~---------------

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the 

applicant to make this filing. 
The U.S. owns and operates American Falls Dam. Applicant 

has right to use of water discharged from dam pursuant to Falling Weter Contract 
dated March 31, 1976. 

12. Remarks: Idaho Power Compan3r bas filed, or wiJJ be filing the above referenced adjudi.cation 
laims and water right applications for the American Falls power plant. In conjunction with 
~re development or t?ie :t'itSt Ametican l!alls Dam in 1927 and the subsequent 19/6 dam replace­
:ent. projectt the Company also entered into various contracts and agreements that may be 

relevant to the Company's water right claims.The Company is in the process of reviewing 
these eentraets and agicemeutsJalottg with Company & _IB'iffi: iecords to deletmil1e whether. in_ 
light of recent decisions in the SRBA Court, the filing of additional claims or amendment 
of the above listed claims may be necessary to protect the Company's water rights at the 

Am,:,T'il":::in F:::ill"'- n1:::inf" 



13. Map of proposed project: show clearly the proposed point of diversion place of use section number 
township and range number. (SEE ATTACHED) 

-
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Sca.ches equal 1 mUe, 

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of 
the State of Idaho as herein set forth. IDAHO POWER COMPANY 

. .c::? ---=-=----,.c::>~ 
B~~ C. \~ -
h s c.Tucker (App_Hcant) 

Attornev 

:-, 
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Received bY------ Date ______ Time ------ Preliminary check by ________ _ 

I
$ ________ Receipted by _______ # ________ Oate 

lication prepared by ________ Oate _________ Published in _________ _ 

Publication approved 
_______________ Date ______________ _ 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 

This is to certify that I have examined Application for Permit to appropriate the public waters of the State of 

Idaho No.-----------, and said application is hereby ___________ _ 

1. Approvafof said application is subject to the following limitations and conditions: 

• a. SUBJECT TO ALL PRIOR WATER RIGHTS. 

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before 

-------------· 19 __ _ 

c. The rate of diversion, if water ls to be used for irrigation under this permit, when combined with all other 
water rights for the same rand shall not exceed 0.02 cubic feet per second for each acre of land. 

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all 
rights to the use of water, other than hydropower, within the State of Idaho that are initiated late, in time 
than the priority of this permit and shall not give rise to any right or claim against any future rights to the 

• 

uae o_f wcitor,. other than hydropower, within the St;:ite of Idaho initiated later in time than the priority of this 
permit. 

e. Other: 

• 



WATER RIGHT NO. 
01-10382 



• 
-·--- ,.,., _______ _, -·-~· ·--·---· 

Form No. 42-1409 (2) a 1/88 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OFIDAHO, IN.AND FOFITHE COUNTY OF1WIN FALLS 

CIVIL CASE NUMBER: 39576 
ldent Number .J.JIJ._oCLl _-.uiel3=2"'J.""'''------IN RE THE GENERAL ADJUDICATION 

OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

Date Received . 
Receipt Number 

Please type or print clearly 

NOTICE OF CLAIM 
.. ·.TOA 

,,, 'WATERRIGHT . . , ... 

ACQUIRED UNDER STATE IA W 

ll •1:1 , .. 1,. 

1. Name of Claimant (s) Idaho Power Company Phan~ (208 ) .,_38,c3,_-_,.2e,6.,_70"----

Mailing Address P. Q. Box 70 Boise Idaho Zip 83707 

a· Date of Prlorlly (Only one (1) per claim) July 15, 1901 

~- Source of water supply (a) _,S:,::ne;:a_::ke::....,R::.,ic:.ve:::.r::__ ___________ _ 

which Is tributaryto. (b) .......;C-,o,.,1...,u,.m""bi.,a'-"R.,_iv:c,e;;,;r~-----------

4. a. Location of existing point of diversion Is: Township ~7~S___ Range 31 E · Section 30 ' 

--- 1/4of~ 1/4of . S_E -1/4,Go';!.Lot, ·_E __ B.M., Counlyof _,_PO:cW::.,e""r ___ _:,_ ____ _ 

Addttlonal points of diversion ff any: _· _· _______________________ _ 

b. If instraam flow, beginning point of claimed lnstraam flow Is: 
• . . -, • • ' . ,.;.,, "f' • 

Township ____ Rango ____ Section ___ _ __. _ 1/4of. __ ·._ 1/4of _·_1/4, 

Govt. Lot _· _ B.M., County of ____________________ _ 

ending point Is: Township ____ · Range ____ Section c..· ____ , _._ 1 /4 of _·. __ 1 /4 of 

___ 1/4, Govt. Lot ___ B.M., County of·_---'--'----'----'------

5. Description of exlsilng diversion works (Dains, Reservoirs, Dttches,Wells, Pumps, Pipelines, Headgates, Etc), 
Including the dates of any changes or enlargements In use, the dimensions of the diversion works as 
constructed and as enlarg~.and the depth of each well. American Falls Power Plant 

•-----------------



6. Water is claimed for the following purposes: 
(both dates are Inclusive) (cfs) (acre feet) 

.r 
Power l?u~po~es from 1/1 to 12/Bl . amount 6,000 or 

For purposes from to amount or 

For i:,urposes from to amount or 

For purposes from to amount· or 

7. Total quantity claimed .. : (a) 6,000 (cfs) and/or (b) ,_ (acre feet) 

8. Total consumptive use claimed Is · acre feet per ann~m. 

9. Non:lrrlgatlon uses; describe fully (eg. Domestic: .Give number of households served; Stockwater: Typeand number of 
llvestoc~ Etc.) Power ----------------------------------

10. Dm;oription of placo of use: 
. a. If water Is for Irrigation, Indicate acreage In each subdivision In the tabulation below.' 
b. If water Is used for other purposes, place a symbol of use (example: D..for Domestic) 

In the cnrrespondlna place of use below. See Instructions for standard symbols. 

TWP RNG SEC NEJ/4 NW 1/4 SW J/4 
' 

NE1/4 HW1/4 fSl/1/4 SE1/4 NE1/4 NWl/4 SW1/4 SE1/4 NE1/4 HW1/4 W1/4 SE1/4 

Total number or acres Irrigated 

SE l/4 Toto.h 

HE1/4 NW1/4 S\11/4 SE1/4 

--·--

NA 

Power 
11. In which county (les) are lands listed above as place of use located? --------------~~-

x 
12. Do you own the property listed above as place of use? Yes ___ No 

If your answer Is No, describe In Remarks below the authority you have to claim this water rl!iJh!. 

13. Describe any other water rights tlsed at the same place and for the same purposes as described above: 
0l-02046;01-02017;01-02032;transfer right U463;beneficial use claim for orNone( 
13~ cfc; ptilm:1C: app11CdtiOh fOf' ·7,85 c 13. 

., 

14. Remarks: Idaho Power Company has filed or will be filing the above-referenced adjudication 
cl.aims and water right ap:pJ-lcations for the American Falls power plant In conj,mction rdth 
the development of the first Ame.ric.an Falls Dam in 1927 R.nd the subsequent 1976 dam replace­
ment project, the Company also entered into various contracts and agreements that may be 

•

elevarit: te tl=ie Cemf,la:ay's wa.teF right elaims. Tfl:e Company is in the pzocess of reviewing 
hose contracts and agreements along with Company and IDWR records to determine whether 

in light of recent decisions in the SRBA Court, the filing of additional claims or the 
amendment of tho above listed. el.aims may be neeessery ta preteet the Company's water rigllts 
at the American Falls plant. 

Last Name Idaho P9wer Company !dent No. Copies.· Whit<!-State, Yellow-Claimant 



Map of Project: show clearty the point of diversion; place of use, section number, township, and range number . 

• Scale: 2 Inches equals 1 mile 

(SEE ATTACHED) 
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15. Basis of Claim (check one) Beneficial Use __ PostedNotlce'_x __ License __ Permit ____ _ 
Decree__ Book 4, Water Rights, Pg.2661 Blaine County (Exhibit 

If applicable provide IDWR Water Right Nuniler Certificate of Water Right Transfer#464 (Exhibit B) • Court____________ Case Number _________ Decree Date 
Plaintiff vs Defendant _______________________________ _ 

16. Signature (s) 
(a.) By signing below, ![We acknowledge that I/We have received, read, and understand the form enrnled 
"How you will receive notice In the Snake River Basin Adjudication." (b.) l[We do __ do not __ 

·. wish to receive and pay a small annual fee for monthly copies of the docket sheet 
Number of attachments 

For Individuals: I do solemnly swear or affirm that the statements contained In the foregoing document are true 
and correct. 

Signature of Claimant (s) ---------'--------- Date _________ _ 

Date _________ _ 

< 
For Organizations: I do solemnly swear or affirm that I am ___ A_t_t_o_r_n_e-'-y----=c,-------------

lltlo 

that I have signed the foregoing f Idaho Power Company o ________ -''=---'-cc---------------
Organl::cation 

document In the space below as _:A::ct:.:t:.:o:.:rc:n:=e"y __________ of __ I_d_a_h_o_P_o_w_e_r_C_o_mc_p_an_yc_ ___ _ 
Totle Organization 

and that the statements contained In the foregoing document are true and correct. 

Signature of Authorized Agent ~ C \ ~ 

• Title and Organization __ A_~_o_rn_e_y_,_I_d_a_h_o_P_ow_e_r_c_o_m_p_a_n_y _____ Date /0 -1:?-'f(f: 

State of Idaho/or ______ ) 

County of· Twin Falls 
) ss. 
) 

Subscribed and sw.orn (or affirmed) before me this /%Zl/,, dayof ~ 19 2§_ 

SEAL 

17. Notice of Appearance; 

Nota~Pu~?~~ 

Resldlngat~-~==ii.:c~--'-'-c:....-.:,.4c:::,_~-----------­

My Commission Expires _..:./...:.;,:{-'---'-/"'"?"-·.L9~2'------­
Pleas.e Print Name 

Notice Is hereby given that I, James c. Tucker will be acting as attorney at law on behalf 
of the claimant signing above, and that all notices required by law to be malled by the director to the claimant signing above 
should be malled to mo at tho oddross llstod below. 

Signature ~ 
/ 

Address P.O. Box 1906, 

:----- 5 

Twin Falls, ID 83303-1906 

Last Name Idaho Power Company !dent. Number _____ _ Copks White-State, Yel/ow.Cfaima11l 
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STATE or IDARO 
DEI"Altn.ENT OP' RECL.AlO.'l'rON 
Cert1ticate ot ~eter Right 

Trana.ter Right No. <l6½ .,_ 

This is to oert1ty that Idaho Power Company, a corporation 

ot- the state or Maine, qualirted to do bua1n·eaa 1n the state or 

Idaho, ola1m~ a right to the use ot 2~3 o.r.~. ot the· waters or 

5neke R1Ter ror polmr purposes, initiated and pa~eoted under and 

by T1rtue or that certain water looation notioe by Andrew 1., 

Tarbet, dated tu.ly 15th, 1901~ and recorded 1n Book 4 or Nater 

Rights at Page 266 in tbe reoords or Blaine County, Idaho, now 

situated in Water District #36 or the County ot Power, state or 

we~t 31de or Snake River at J.merioan rails, Power-County, State 

atoresaid, sometimes known ea ttife!t Side Plant"; that Idaho Fower 
' Company has become the owner ot the said water right by mesne oon~ 

Toya.noes end was until recently tho omler ot said_West Side Plant; 

that the nters oOTered by se1d water right nre d1Torted troM sald 

stream in the South Kalt or the Soutb.·Halt (s}S¼J or Section ~o. 

TolrDehip 7 South, ot Range 31 x., s.Y., and oonduoted to the' .said 

West Side Plant and there uaed; t~at the .said Comyenr d1.soont1nued 

the use ot .said waters ot the aaid water right ae used.at the said 

West S1d9 ~lant tn 1une, 1~27, ~nd established a ne~ Fleoe or uee 

tor suoh water on the ea.st .side ot Snake River at J.marican l!'alls, 

county end State atorase1d, at ltla; 1a oommonly known as the .lmrr1-

oa.n ?all.s Zest S1de Power Plant or IdoUQ Po'"'• Col'llpany; that tbo 

ll~W point or d1Tersion ot said waters ia North ~9 degrees 30 min­

ute~ ffc3t 1872.3 toot ~rom th• Southe8st Coro.~r er Section 30. in 

Townsb.1:p 7 South, or Range 31 X., s·.M., and suob. watars are oon-­

dqcted to ~aid new.plaoG or u~e throu5h the torebay at the American 

l"itli.s Xa.,t Sid«- Po"11!1r .Plant or Idaho Power Company. 

·-
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· Tbat upon the applioat1on ot e:eid Ida.ho Power Company tor a 

transter or water right made berora tha Comisaioner or Reolamation 

or the State or Idcbo, and snid appl1aat1on haTing been granted, 

the right to the uee or the aaid 253 a.r.e:, or ntera so initiated 

and perfectad_ by and under so.id water location notioe et the .said 

new pl.aoe or d1Ters1on and said ne,r pl.a oe ot use be• and the senu, 

hereby 1s.- ~oknowledged; that the right to tb.e U3e o:r the waters 

·aroresaid hereby aoJaiowledged h raatr1oted to aaid J.merioan Falls 

Eo.,:,1; ;,id" l"otrar Pl.ant rJ'f Id.aho l'cnrer Company, as p:rovtded by the 

l.aws o t the State ac Ide ho. 

TTITKESS the seal and signature ot the Commissioner o:r lleola­

m.ation or Idaho at Bot:ie 1 Idaho, thia 17th day or J'une, 1929 • 

,.. 
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S'l'Aff or IDJJ!O, DKPARn.rolT O!' REOI.AJMTIO!! 

In the vatte~ or th• A~plloatioa or 
Id&bo Power Comp.any tor Traneter ot 
Water Right, lfater Dilltr1ot ?lo. 3G. 

1'Hl!;RU:3, on th• 10th dn:r or J'un .. , l.9!.'it •~ the n-epartmont 

or Beolamation or Idaho 1 at Bol1e, Idaho, the matte~ or the appll~ 

aation ot Idnho Power Compan7 ~o~ • tra.n•~•r ot YW.t•r rieht a~m~ 

on n:gularl1 tor heer1n.g 1 ~urauant ta the publlehed notloe; and 

'Fi'"HER!!A.S, no one appeared at the heariD.6 to z,rotut the ap-

1>lioation, and th• eTid.ano·e aub12!.itte4 'br tbe J.ppliaant in aupport 

or ita. 1aid applioatloa ahon that no one 1hall be injured by •aid 

transrsri and. 

lmER!A.S, tbe ll'at8naaahr ot th• 41a trlat in Whioh the old and 

ne• points or d.iTerd.oa aa.4 ot uu are lo_oaUd baa approTed •aid 

appl1oat1on; 

IT IS, =it':l'DRl!!, tmIIY.BT ORDtmrn that the said &ppl10•U011 

tor t::nnd'sr ot !a:5 o.t',•, ~t the ntera ot' Sn.aka R1nr b• granted 

and oerttttoate 11,ue to the Appltoanl h•Ntn1 and 

IT IS, TRIUtD'OR!:t !Il!::RlmY !OR!S'.1!.R ORDXR!D th&t du1 notice ot' 

ttJ.e hea:r1ng ot' aa1d appl..iao.'\!on. h•• he:n'bJ" ln•a ginn.. 

nr mnra.ss wm:::ru:or, I he.Te hereunto ,et m.7 hand and afttx-ed 

the ott141al. •••1 o~ Jft7 o~tiaa at Bai••• I4abo, thia 17th day ot 

J'une, 19!.'a. 

.• 

! 
! 
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; 

r 
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WATER RIGHT NO. 
01-10383 



j 

• 
Form No. 42-1409 (2) a 1/88 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNlY OF lWIN FALLS 

CIVIL CASE NUMBER: 39576 
Iden!. Number · · flo l - \ 0313 IN RE THE GENERAL ADJUDICATION 

OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER .SYSTEM 

Date Received 
. Receipt Number 

Please type or print clearly 

NOTICE OF CLAIM 
TOA 

'.·• WATERRIGHT'' 
ACQUIRED UNDER STATE I.AW 

1. Name of Claimant (s) __ I_d---'-a_h_o_E_o_w_e_r_.c_o_m_,_p_an--'y'------'-- Phone (208 ) . _38_3_-2_6_7_0 __ _ 

Mailing Address · P.O. Box 70 Boise) Idaho Zip 83707 

2. DateofPrlority(Onlyone(l)perclalm) August !, 1901 

• 3. Source of water supply (a) _ _,S""n.,,a.,,,ke=-,-,R'-"i"-v=-er'-'-------------
whlch Is tributary to (b) __ eo_l_u_mb_i_a_Ri_v_e_r __________ _ 

4. a. Location of existing point of diversion Is: Township 7S Range 31E Section ~30~_ 

___ 1/4 of ...fill._ 1/4of __M__ cll;l'4, Govt. Lot, __ B.M., County of --=-P,,_ow"'e"-'r~--------

Addltlonal points of diversion tt any: ________________________ _ 

· b. If lnstream flow, beginning point of claimed lnstream flow Is: 

'.· ·1 '¥' Township ____ Range ____ Section ____ , _. __ 1/4of __ 1/4of __ 1/4, 

Govt. Lot __ B.M., County of_. ___________________ _ 

endlngpalntls: Township ____ Range ____ Section ____ ,_· __ 1/4o1 __ 1/4of 

__ 1/4, Govt. Lot __ ._ B.M., County of ~---------------

5. Description of existing divernkin works (Dams, Reservoirs, Ditches; Wells, Pumps, Pipelines, Headgates, Etc), 
Including the dates of any changes or enlargements In use, the dimensions of the diversion works as 
constructed and as enlarged and the depth of each well. American Falls Power Plant 

•·~-----------



6. Water is claimed for the following purposes: 

' 
• or 

, . ,., 
Power purp~ses from 

(both dates are Inclusive) (els) (acre feet) 

1 /I 
to 

12/31 
amount 2,000 or 

For purpose:s rrom lo amount or 

For . purposes from to arnou~t or 

For purposes from . ____ to ____ amount. --~-or. ______ _ 

7. Total quantity claimed (a) 2,000 --~-------· (els) and/or (b) ____________ (aero feet) 

8. Total Qonsumptive use claimed Is _________ acre feet per annum.· 

9. Non-Irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of . 
livesto& Etc.) Power ----------------------------------

lo. Description of place of use: 
a. If water Is for Irrigation, Indicate acreage In each subdivision In the tabulation below. · 
b. If water Is used for other purposes, place a symbol of use (example: D for Domestic) 

In the corresponding place of use below. See instruction:5 for :stQndard :symbols. 

TWP RNG SEC NE 1/< NW 1/< SW 1/4. SE 1/,t Tot uh 

NE1/4 N\.11/4 S\.11/4 SE1/4 HE1/4 N\.11/4 Sil1/4 SE1/4 NE1/-4 NW1/4 SW1/4 SEl/4 NE1/4 N.\11/4 S\./1/4 SE1/4 

Total number of acres Irrigated t!/A 

f ? Power 11. In whlr:h county (ies) are lands listed above as place o .use lpcated. __________________ _ 

12. Do you own the property listed above as place of use? Yes X No 

13. 

14. 

• 

If your answer Is No, describe.In Remarks beloo the authority you have to claim this water right. · 

Describe any other water rights used at the same place and for the same purposes as described above. 
Ol-02017;01-02046;0l-02032;transfer of right l/464;beneficial use claim or None ( 
Toi:7'36 cfs; permit application for7,.850 tfs, ~~· 
Remarks: Idaho Power Company has filed or will be filing the above-referenced adjudication 
e-l-aims aRd water right applications fot the Ameticatt Falls power plant. In conjuuccioa wit 
the d•welopment of the first American Eal Is Pam 111 1927 and the subsequent 1976 da.m replac 
ment p~uject,,the Company also entered int~ varioas contracts and agreements that may be 
relevant co the Company's Water right claJ..Irts. !he Company is in the process of reviewing 
those contracts and agreements along with Compan:y and IDWB records to determine uhethg:r, 
in light of recent decisions in the SRBA Court, the filing of additional claims or the 
umendmeut. of the above libte:d claims may 5~ necessary Co protect the Company's water 
rishts at tho Arnarican Falls plant 

Last Name 
Idaho Power Company !dent No. Copll!S: White ..State, Yellow-Cfaimam 



• 
Map of Project: show clearly the point of diversion, place of use, section number, township, and range number. 

Scale: 2 Inches equals 1 mile 
(SEE ATTACHED) 
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15. Basis of Claim (check one) Beneficial Use __ Posted Notice X License ___ Permit 
Decree__ Book 4, Pg. 265, Blaine County (Exhib"'ic.t,-,A') __ _ 

• 

If applicable provide IDWR Water Right Number Certificate of Water Right Transfer No. 463 (ExhibitB 
Court____________ Case Number _________ Decree Dare 
Plalntiff vs Defendant ______________________________ _ 

16. Signature (s) 
(a.) By signing below, l{We acknowledge that lfWe have received, read, and understand the form entitled 
'How you will receive notice In the Snake River Basin Adjudication.• (b.) I/Wedo __ do noi _._ 
wish to receive and pay a small annual fee for monthly copies of the docket sheet. 
Number of attachments 

For Individuals: I do solemriy swear or affirm that the statements contained in the foreooino document ;;i,re true 
and correct. 

Slgn!'ture of Claimant (s) _________________ Date _________ _ 

.. .,_ Date .. __________ _ 

' 
For Organizations: I do solemnly swear or affirm that I am --~A~t=-t=-o~r~n~•~--=-----------­

nuo 
that I have signed the foregoing of ______ l_d_ah_o_P_o_we-;s-r-.C_om"'p~a,..n_y~-----------

Organlzatlon 

document in the spar:e below as ---~A~t"-t""o"er:'nc'e_,.y'--------­
T1Ue 

of, Idaho Power Company 
Organization 

and that the statements contained In the foregoing document are true and correct. 
~=---:----

Signature of Authorized Agent ~ ~ ( < • C2 

• Title and Organizatlon Att~y, Idaho Power Company Date~/_O_c_-/_f-__,9-"'C,'--

State of Idaho/or _____ _ ) 

County of Twin Falls 
) ss. 
) 

Subscribed and swornJor affirmed) before me this 12'7& dayof ~ 19 96 

NotaryPubl~ -

Residing a~~ 
SEAL, .. 

,._\'s: 
,-.'\:·· 

My Commission Expires _/,,:r"-'-· --~/~'l'---~C/__,_7 ___ ~---
Please Print Name 

17. Notice or Appearance; 
Noticelsherebyglventhatl, James C. Tucker will be acting as attomeyat law on behalf 
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above 
should be malled to me at the address listed below. 

Signature ~ 
,,,<"' 

Address P, o. Box 1906, Twin Falls, ID 83303-1906 

Last Name Idaho Power Companlldent. Number ----- Copies Whlu-Statt, Ytllow-Clalmalll 
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STATE or IDAHO 
DE'.PA.l\Tl.lENT OF RECLAMATION 
Certi!iaate or ~ater Right 

Transter Right No. -4.63 

* 

Thi.5 1a to oertity thst Idaho Po1mr ColtlJ1an7• a oorpoN.tion 

or thp State or Maine, qual1t1e<1 to do businees 1n the State ot 

Idaho, olaims a right to the use or 611 olt.a.,ot the waters or 

Snake River ~or power purposes, initiated and perteated under end 

by virtue or tbet certain water location notioe by 1. H. Brady, 

dated AWJU.st l, 1901, Snd reoorded in Book 4 ot Weter Rights at 

Page 265 in the records or Ble1ne County, Idaho, now ~ituated ·in 

Yater D1str1ot .;/36 or the County or Power, State Ot Idaho, to-"lfit, 

·at the bydro-eleatrio.generet1ng station on the isl.end in sllake 

River et .A.merioe.n :ralls, Po,mr County, State etoro.:!!eld, ..aometime=i 

knon a:s "Isle:o.d Plant•i thet Idaho l'o,rer Company haa become, tbe 

Olf?l.or ot tho ~~1d ~Gtar right bT Me8ll~ oonTepnoe:s and·wae unt1i 

reoeotly tbe owner or ~aid Island Plant; that the nters covered 

by said nter right were diverted rran. ~aid stream 1n the South 

l!olr or tho South l!olr (s¼sa,) or Section 30, To,mohip 7 South, or 

,lhmge 31. 1t ... B .. M .. , 11.itd eonduoted to th8 !le.id. !!!land Pl.ant Bnd. ·.tllore 

used; that tbe aaid Company d1soont1nued the use or tho said watars 

or the said ,rater right as used at the said I:slaud Plant in ~Wle, 

1927, and ostablhhed a new pla oe or as:e !or aueh water on the ea~t 

side or··snako R1~r at Jmerioen !'alls, County and State atoresaid, 

at what ia oommonly known ea the .lmer1oen !"all:, :?cat Side Power~ 

Plant or Idaho Par.er Compeny; that the new FQ1nt or i!i ver.,ion or 

:said waters 1s North 69 degrees 30 mtnute:s West 1872.3 reet rrom 

the Southeast corner or Seot"ion 30, in Tolrtl.ship 7 South, or RAD8e 

31 E., B.M., end suob water.s are oond~oted to ~~id new pleae ot 

u:,e through the·· roreba:r or the JJner1oa.n !"all:s Ea:,t Sida Par er !llant 

or I~aho Fower company. 



-.•.; 

• 

• 

( 

. ··- -.... , ....... ~ 

That u~on the eppiication or said. I.daho Power 0¢m:pany !or a 

tran:ster or Tater r1.ght made betoN the Commiasioner ot ReoleJnation 

or tb.o Ste.te or Ide.ho, and :n.id application be.Tins been granted, 

the :1ght to the 115e o! the 1aid 511 o.~.~, or waterff so.initiated 

and perte:ated by and undo:r 1dd nter location not1oe at tho aai4. 

n8w pleoe <It d1Tere1oo and 1aid new pl.a.a~ o! uea be 1 and the aaffle 

her<1by h, e.cknowladged; that the l°ight to the u,e or the water!!: 

atore,a1d henby aclca.olt'ledged 1, r!'lstr1cted to :said All'1el"l.can l"el.l:, 

Ee.:st S1do POifer Plant or Idah.O Ponr Cotr.paay1 a!!I p1:0T14td b7 tho 

law:, at the State o! Idaho, 

wrnrass th~ seal nnd 3lgnetur9 ot the Co-inm1ee1oner ot Reolema­

~1011 or l'.d&llo ~~ I!.;ii:,c 1 Idaho, thi1t l?leh aay o,r J'nn;oi.~ 1-929~ 
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• 

( 

STATE 01' IDAHO, DE!'ARTMENT 07 Jr!!:CL.UU.TIOl! 

In the Matter ot the Applio~tion or I 
Idaho Power ConrpanT ro~ Trona~er ot 
r.ater atght, Water Dlatriat Mo. ze. 

ORDER GRAllTI!ltl TRA!1S7Jrn 

li'HEllEAS, on the %7th &ay ot M'ay, 1gz9, at tbe DeparrtMent ot 

.Reolmation o~ Idaho, at »o!ao, %4aho 1 ,ho mat,ar or lho app11oat1on 

ot Ide.ho Ponr Co1n.p4ny tor & transfer ot water right oama on regU• 
, 

larly ror hearing, pursuant to the publlahed.notloe; and 

WKEREAS, no one appeared at the hearing to protest the appl1-

oet1on1 and the eTldenoe aubm1tte4 by the Applicant in au~port ot 

1ta aa1d app11oat1on abowa that no one ahal.l b• injuxed by said 

trenrl'or; and 

r.HEltV-5, the Watermaater ot the 41atr1ot 1n whioh the old and 

.new point, or ~1nra1on and or use are 1ooe.ted ha• approTed aeid 

appl1oet1on; 

IT IS, Tlllrn!:l'Oru:, l!l!l!EBY ORDZRl!D that the laid appliaation 

tor tre.nat•r ot eu o,:r.a, or th• irater• or Snaka Rinr be granted. 

and aortitloate 11l!'Oe to the Applicant herein; and 

rr rs, m::irauoRx, mrnzay !'URtHl!:R ORDER?D that due not1oe or 

tho hearing ot aaid app11oe.t1on has here"ta7 been giTen, 

DC' W:rntX3S nmm:sor, I 1u1Te hereunto an "6I'1' hand and arrlx,,d 

the otr1a1al ••IJ. ot .,,. ort1•• at Boho, Idaho, th1o 17th de,- or· 

~ 

~oll.a.r.S:n 
.-

. ;"j·.i~. 



WATER RIGHT NO. 
01-10384 



• 
Form No, 42-1409 (2) a 1/88 

IN THE DISTRICT GOU.RT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNlY OF 1WIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM. 
THE SNAKE RIVER BASIN WATER_SYSTEM 

CIVIL CASE NUM6ER: . ~ ~ 39576 
ldent. Number ~J:\i=O~l~--l~O .. ~_..,.g,"'-l------
Date Received . __ . ________ _ 

Receipt Number 

NOTICE OF CLAIM 
TOA 

· .. ·WATER RIGHT 
ACQUIREDUNDERSTAIBLAW 

Please type o~ prlnt clearly 

1. Nam~ of cialmani (s) _Id_a_h_o_Po_w_e_r_Co_m~p_a_n~y _________ Phone ( 208) .3=8~3_-~26=7~0 __ _ 

Malllng Address· ._P~, _.sOc,,_,,BoSLx._· ..1.ZuO ________ Hrua:uicsscee~Iudu,aL1bri.a __ _ Zip 83702 

• 2. Date of Priority (Only one (1) per claim) · January 1 , 1 92 9 

3. Source of water supply (a) __.Su,n.,,a,.ke.__.Rs.-i.,cye,.r.___ ___________ _ 

which Is tributary.to (b) --'C"'o"'l"'u,,,_mb"'i.,a._.,R~iv~e~r ___________ _ 

4. a. Location of existing point of diversion Is: Towns hip -~-- Range _3,.,_J..,E __ Section · 30 · 

___ 1/4 of __filL_ 1/4 of __fill_ 1/4. Govt. Lot, ___:_E__; B.M., County of 

Addmonal poinis of diversion It any: ________________________ _ 

b. If lnstream flow, beginning point of claimed lnstream flow Is: 
• T 

Township ____ ,Range ____ Section ____ , __ 1/4 of. __ 1/4 of __ 1/4, 

Govt. Lot _. _ B.M .. County.of 7. ___________________ _ 

· eridlng·po1nt Is: Townsh.lp ____ Range ____ Section ____ , __ 1/4 of __ 1/4 of 

__ 1/4, Govt Lot __ ._ B.M., County of _______________ _ 

5. Description of exl,stlng .diversion works (Dams, Reservol,,;, Ditches, Wells, Pumps, Pipelln~s. Head gates , Etc), 
Including the dates of any changes or enlargements In use, the dimensions of the diversion works as 
constructed and as enlarged and tho depth of each well. American Falls Power Plant 

•-------,--------,---------,-------



• 

• 

6. Water is claimed for the following purposes: · 
(both dates are Inclusive) (cfs) (acre feet) 

,tJ11·: \·J'; .; ;"!i"ii"/ ! ''. '. ,, • ii• .. 
i'.ii31 For Power purposes from., 1/1 ' to 

' ·::_• . 

' ' .... :~,,rrr·., 
amount 136 ... ~::. or, 

For purposes from to amount ____ or ,. 

For ··- J ,. purposes from-; to· amount . ____ or 

\!•"· ;"! .i(.) i,"; (' ;: ,· ,.),l ', 

For purp?ses from , to ____ amount or ----
7. Total quantity cla_imed (a) ___ 1_3_6 ____ (cfs) and/or (b) __________ (acre feel) 

a, Total consumptive use claimed Is ----~---- acre feet per annum. 

9. Non-Irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of 
livestock Etc.) ower · · · 

1 O. Doscription of placo of use: 
a. If water Is for Irrigation, Indicate acreage In each subdivision In the tabulation below. 
b. If water is used for other purposes, place a symbol of use.(example: D for Domestic) 

In the correspondlno place of use below. See Instructions for standard symbols. 

TWP RNG SEC NE!/< NW I/< SW 1/4 

NE1/4 NW1/4 SU1/4 SE1/4 NE1/4 N\.'1/4 SW1/4 SE1/4 NE1/4 NU1/4 ~Ul/4 SE1/4 

; 

Total num,ber of acres irrigated 

', ·~· .... 

SE 1/4 Toh,11 

HE1/4 H\11/4 S\11/4 SE1/4 

NA 

11. In which county (Jes) are lands listed above as place of use located? -~P~o~w~e~r ___________ _ 

12. Do you own the property listed above as place of use? Yes X No 
If your answer Is No, describe In Remarks below the authority you have to claim this water right. 

13. Describe any other water rights used at the same place and for the same purposes as described above. 
01-02046;01-02032;01-02017;transfer of right nos.463 & 464, permit orNone( 

appl1cac1on for 7~~50 cfs 
14. Remarks: Idaho Power Company has filed, or will be filing, the above-referenced adjudication 
claims. ae8. water rigM: epplications £01 the Ameiican Falls power plant. rn cOnJunction with 
the development of the fir'st Ameri,~au FallH Dom ·[11 1927 and Efla su£JSeEJ.ueat 19/6 Barn :replaceme1 
project,the Company also entered into various contracts and agreements that may be relevant tc 

•

he Company's wacet tight Claims.Ifie Company is in the process of reviewing those contracts ar 
greements,along with Company and TPWB records to determine uhothgr, ia light sf ~ceeat 

decisions in the SRBA Court, the filing of additional claims or the amendment of the above 
li.:,ted clahns may be necessary to protect the Company's water ri~fits .at the American Falls pla 

Last Name Idaho Power Company !dent No. Copies: ll11ite -Stole, Yd/ow-Claimant 



• 
Water is claimed for the )~10Wing purposes: 

,··.., 
6. 

(both dates are Inclusive) (els) (acre feet) 

For Power purposes from. 1 /1 to 12/31 amount 136 or 

For purposes from to amount or 

For purposes from to amount· or 

For . purposes from to amount. .or· 

7. Total quantity claimed (a) 136 .. (els) and/or (b) (acre feet) 

8. Total consumptive use claimed Is acre feet per annum. 

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: lype and number of 
livestock Etc.) _p:..o_,_,e_r ________________________________ _ 

10. Description of place of use: . 
· a. 11 water Is for Irrigation, Indicate acreage In each subdivision In the tabulation below; 
. b. If water Is used for other purposes, place. a symbol of use (example: D for Domestic) 

in the corresponding µace of use below. See Instructions for standard symbols. 

TWP RNG SEC NEl/< NWl/< SWl/< 

· NE1/4 NWl/4 S\11/4 SEl/4 NE1/4 NW1/4 M/4 SE1/4 NE1/4 N\11/4 0\11/4 SE1/4 
-

SE I/< To~::i.lt 

NE1/4 NW1/4 ~01/4 SEl/4 

• 
Total number of acres Irrigated N/A 

f I ed? Power 11. In which county (!es) ;ire lands listed-above as place o use ocat .. ----~----------

12. Do you own the property listed above as place of use? Yes . X ·, No 
If your. answer Is No, descnbe In Remarks below the authority you have to claim this water right.., 

13. Describe any other water rights used at the same place and forthe same purposes as described above. 
0l-02046;01-02032;.01-02017;transfer of right nos,463 & 464, permit or None ( 

application for -}~,.a·~ 
14. Remarks: Idaho Power Company has filed, or will be filing ,the above-referenced adjudication 

claims and water right appl 1 cati nos for the American Eal 1 s pQn.ar plaat, lfl: eeajt:met:ien 111ith 
the development of the first American Falls Dam in 1927 and the subsequent 1976 dam rep]ace~e 
projecc,che Company also entered into various contracts and agreements that may be relevant ti 
the Compa:Ry 1 s rxater tight elai1as.The GonipB:ttJ iJ in the proce~s of u2viewit1g chose contracts a1 

•
greements)along with Company and IDWR records to determine whether in I f 
ccis ons int e SRBA Court, the filing of additional claims or the amendment of the above 

i:iaht•dscJ ;::dms rn1y b9 mrnessary te proteet t:he Company 1s watc.t rights at the J.amnicmt dills pl;: 

Last Name Idaho Power Company !dent No. Copie1: U1tit~ ..S10.u, Ydlow-Claimam 



Map of Project: show clearly the point of div~rslon, place of use, section number, township, and range number . 

• Scale: 2 Inches equals 1 mile (SEE ATTACHED) 
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15. Basis of Claim (check one) Beneficial Use __ x_ Posted Notice ___ License ___ Permit -----Decree __ . 

If applicable provide IDWR Water Right Number ________ _ 
Court___________ Case Number _________ Decree Date 
Plaintiff vs Defendant ______________________________ _ 

16. Signature (s) 
(a.) By signing below, !(We acknowledge that !(We have received, read, and understand the form entitled 
"How you will receive notice In the Snake River Basin Adjudication.' (b.) lfWe do __ do not __ 
wish to receive and pay a small annual fee for monthly copies of the docket sheet 
Number of attachments 

For Individuals: I do solemnly swear or affirm that the statements contained In the foregoing documP.nt are true 
and correct 

Signature of Claimant (s) _________________ Date _________ _ 

Date _________ _ 

For Organizations: I do solemnly swear or affirm that I am __ __,,AsstcSto,ocer;,n,.,e;t_ __ ==------------­
Titl• 

of __ __:I:.:d:.:a:::h:.:o....::..P::.ow::.e::.r:....:C::o:.:m:sp:.::a:::n:,,Y ______________ _ 
.Organization 

that I have signed the foregoing 

dooumont In tho cpaco bolow as __ __.:!Ae;t,c,toecr,cne,•e;y,__ ______ _ 
Thi• 

of Idaho Power Cumuanv 
Organization 

and that the statements contained In the foregoing document are true and correct. 

Signature of Authorized Agent ~ <.'-.--(-0--<2--

Tltle and Organization At~ower <;:omp~ny Date -~(~0_-~lt'~-~9i'--'t;;"--

State of Idaho/or _____ _ ) 
) ss. 

County of _Tw=i:::n:....::F:.:a=l=l•=----- ) 

Subscribed and SWQ(n (or affirmed) before me this _ _,/,:..J'&J/z,,a__.,,,,.c..__ __ day of ~ 19 ~ 
SEAL" NotaryPu~ ~;lt.wJ}___, 

· ,; ,. Residing at sztf~ 

My Commission Expires /..:?-/ 'Z- 77 
Plea.se Print Name 

17. Notice of Appearance: 
Notice Is hereby given that I, James C • Tucker will be acting as attorney at law on behalf 
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above 
should be malled to me at the address listed below. 

Signature ..-~ 
_;;? 

Address p. o Ba:x 1 96 6 Twin Fa11s. ID 8330J 19Q8 

• Date /0-/F'[(,, 

Last Name Idaho Power Compan~dent. Number _____ _ Cnpies 1fll,itt..Stau, Yt:Ilow-Claimam 
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"· • • 
JOHN A. ROSHOLT 

ROSHOLT, ROBERTSON & TUCKER 
Chartered 

ATIORNEYSATI.AW : Bois,: Offio: 
J, EVAN ROBERTSON 
J..\.\il:S C. iUCKER 
GA.RY D. SUTT£ 
JERRYV.1ENSEN 
1:lllUCI! M.SMm-1 
JOHN IC. StMPSOH 
PAlR.ICK D. MADIOAN 
TIMOTHY J. STOVER 
1-/0R.\.lAN M.SEMANXO 

Twin Falls Office 
14Z 3111 Ave. Nortb 

P.O. BOX 1906 
'IWlN FAll.5, IDAHO 83303-1906 

1ELEPHONE (208) 'l,4-0700 
FAX (208) 736-0041 . 

October 23, 1996 

12l1 WESTIDAHO,SllrrE 600 
f .0, BOX 2139 

!)O~r:_ IDAHO &.!IUFli:J,I 

'1'El.£l>HONE (lOI!) S36-a'ltlO 
Ft\X(:!08}344-6'.!3,! 

Idaho Department of Water Resources 
1301 North Orchard 

.. HAND.DELIVERED·To·sourHERN REGION 

. ·rnARo·DEPART~[ENT·oF·WATER RESOURCES 

.. TWIN. FALLS;. IDAHO Statehouse Mail 
Boise, ID 83720 

ATTN: Karl Dreher, Directnr 
Dave Tuthill, Adjudi'cation Bureau Chief-. ' . . 

Gentlemen: 

Please find enclosed the following water right application and adjudication claims 
which we have presented for filillg Ull this <late on behalf of the Idaho Power Company: 

1) Application for Permit - 7,850 cfs for power purposes @ American Falls; 

2) Notice of Claim - 1,400 cfs for power purposes @ American Falls; 

3) Notice of Claim - 6,000 cfs for power purposes @ American Falls; 

4) Notice of Claim - 7,000 cfs for power prnposes @ American Falls; 

5) Notice of Oaim - 136 cfs for power purposes @ American Falls; and 

6) Notice of Oaim - 3,500 cf.s for power purposes @ Bliss power plant 

These filings are being made to supplement previous filings by the Company based 
upon the results of hydraulic capacity tests completed by the Company at various power 
facilities. These capacity tests were initiated in an effort to verify the previous SRBA claims 
filed by the Company. Tests at all of the Company's facilities have not been completed and 
further amended or supplementary filings may be forthcoming. 
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The filings at American Falls are further complicated, and in many respects 

necessitated, by the history of the development of the American Falls Reservoir and the. 
adjudlcation filings for that facility made by the United States. our· review of pertinent 
records indlcates that prior to the construction of the first American Falls Dam in 1927, the 
Company owned and operated three small power plants at American Falls, the West Side, 
Island, and East Side Plants. The diversion structure at the East Sid.e Plant was capable of 
diverting 6,000 cfs in 1920. Permit No. 4168 was licensed in 1920 for 1,400 cfs, and Permit 
No. 14067 in 1924 for 4,600 cfs to make up the difference. In 1921, the Company filed an 
application to appropriate an addltional 1,200 cfs for power purposes (Permit No. 
15201/01-2041), along with an application for a permit to store 300,000 AF of water at the 
American Falls site. (Permit No. R-273/01-2065.) In each case, permits were subsequently 
issued to the Company. 

About that same 0tiine, the· Bureau of Reclamation became interested in the 
American Falls area as·a reservok site for'the Minidoka Project. On June 15, 1923, the 
United States and the Company entered into a contract by whlch the United States acquired 
a portion of the Company's land and the water rights for the development of the American 
Falls site (The actual deed is dated April 13, 1926). This included the West Side and Island 
power plants. The Company retained the East Side Plant. The 1923 contract provided, 
among other things, that the Company was to acquire 45,000 AF of primary storage and 
255,000 AF of "secondary storage" along with the right to use the water dlscharged from the 
dam for power production in the East Side Plant. The East Side power plant was not 
connected to the dam, so it made no use of the extra bead created by the impoundment. 

With the construction of the American Falls Dam in 1927, the capacity at the East 
Side Plant was increased to 9,000 cfs, and the correspondlng the water rights consisted of 
the followillg; 

1. 

2. 

3. 

253 cfs 

611 cfs 

1,400 cfs 

With a priority date of July 15, 1901, transferred from 
the West Side Plant to the East Side Plant on June 17, 
1929, by rransier No. 464; 

With a priority date of August 1, 1901, transferred from the 
Island Plant to the East Side Plant on May 4, 1929, by transfer 
No. 463; 

Permit No. 4168, with a priority date of September 3, 1908, 
licensed in 1920 to American Falls Power Company, No. 01-
02017; 
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4. 4,600 cfs 

5. 2,000 cfs 

8,864 cfs 

Permit No. 14067, with a priority dated of March 8, 1919, 
licensed in 1924, No. 01-02032; · 

Permit No. 16635, with a priority dated of October 15, 1926, 
licensed in 1971, No. 01-02046; 

TOTAL 

The Company has previously filed adjudication claims on twci of the licensed rights, 
Nos. 4 and 5 above (Water Right Nos. 01-02032 and 01-02046). Adjudication claims for 
Nos. 1 and 2 (the 1901 rights), No. 3 (No. 01-02017) along with a beneficial use claim for 
the 136 cfs necessary to bring the total water rights at the facility to 9,000 cfs are part of the 
current filing.' 

Permit Nos. 01-2041 and 01-2005, tlie permits issued to the Company for the 1200 
cfs flow right and 300,000 AFstorage·right, respectively, were never licensed. In 1971, the 
Department of Water Administration (DWA) gave to the Company notice of its intention 
to cancel each of those permits for non-development. The Company opposed the 
cancellation based on provisions in the 1923 Contract, contending that the Company 
reserved its water rights at the American Falls site. The 1923 Contract, immediately 
following the provision transferring the Company's water rights to the U.S., provided: 

But it is expressly agreed and understood that the water rights and rights to 
the use of water whic!J iL b !Je1eiil agieed that the Company shall have a:rc 
reserved out of its existing appropriations and rights as independent rights 
under its own filings and appropriations and of the dates of priority to which 
the Company is entitled under such appropriations and are not to be 
considered as mere contract rights under contract with the United States. 
(1923 Contract, para 9{d), at p. 11) 

Despite that language, the DWA decided that both permits should be canceled. In 
his written decision, the then director, R. Keith Higginson, stated: 

After reviewing the files of the Department and the answer of the 
Idaho Power Company, the Director finds that the rights established by the 
Idaho Power Company, by reason of Permit Nos. 01-2041 and 01-2065, have 
been merged with rights granted the United States of America and that by 

1 You will note that the filings for the rights futed as Nos. 1 & 2 cl,mi are for 6,000 cfs and 2,000 cfs, 
respectively. Although the Company only transferred the amounts listed above (253 and 611 cfs) to the East Side 
Plant, the balance of each right is included i.o the respective claim based on Judge Hurlbutt's recent decision in 
Basin-Wide # 10. 
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reason of contracts and agreements entered into between the Company and 
the United States of America, Bureau of Reclamation, those rights are held in 
trust for use by the Company under the water rights of the United States al 
American Falls Reservoir. 

The Director further finds that since the Company's rights to water al 
American Falls Dam and Reservoir are already covered ·by reason of licenses 
issued to the United States of America, under Permit Nos. R-269 and 4168' and 
contracts between the Company and the United States of America, that Permit 
Nos. 01-2041 and 01-2065 are duplicate and should be canceled. The 
Company has failed to submit proof that it has constructed the necessary · 
works to divert the water and apply it to beneficial use. ( emphasis added) 

In 1972, storage behina the.American Falls Dam was restricted for safety reasons. 
1hls Jed to a non-governmental replacement program whereby the Company guaranteed 
bonds issued by the American. Falls }J.es.ervoir District (AFRD) for reconstruction of the 
Dam in exchange for the right to. connect its power plant directly to the Dam and use the 
water released from the Dam to generate power. On March 31, 1976 a contract (the 
"Government Contract") was entered into between AFRD ·and the United States. In that 
contract the United States acknowledged the existence of a "falling water contract" between 
AFRD and the Company and agreed that the Company could use the water released from 
the Dam, subject to the other provisions of the contract, for power generation purposes. 
( Government Contract, Art 18, p. 6) The Government Contract, and the use of the falling 
water, was authorized by the American Falls Enabling Act of December 28, 1973 (P.L. 93-
206, 87 Stat. 904). Pursuant to the Government Contract and the Act, the AFRD, as the 
constructing agency, and the Company entered into a Falling Water Contract which 
authorized the Company to utilize lhe water discharged from the Dam in accordance with 
the Government Contract. (Falling Water Contract, Sec. 3.1, p. 13.) Also on March 31, 
1976, the United States, AFRD and the Company entered into a Spaceholder Contract 
which provided: 

Nothing herein shall in any way alter or change the present proportion of the 
storage rights of the spaceholder, and this Spaceholder Contract and the 
American Falls Replacement Dam Program constitute a reaffirmation by the 
United States of the rights of the spaceholder under the Existing Spaceholder 
Contract, except as modified by this Spaceholder Contract as authorized in the 
Act of December 28, 1973, and the Government Contract. The provisions of 

2
, Perm.it No. 4168 for 1400 cfs was licensed to American Falls Power Company in 1920 and is one of the 

SRBA claims being contemporaneously filed by the Company. R-269 is cUJTent license #01-02064, held by the 
U.S., for 1.8 :MAF of storage for irrigation and power purposes. The U.S. has filed an adjudication claim for 
this water right but did not include power as a purpose of use. See SRBA clm. # AOl-02064. 
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the Existing Spaceholder Contract shall in all respects remain in full force and 
effect except that the provisions of this Spaceholder Contract with respect to 
the Replacement Dam, including but not limited to the operation and 
maintenance thereof and the distribution of water therefrom, shall prevail 
over the provisions of the Existing Spaceholder Contract wherever and to 
whatever extent tbe provisions of the Existing Spaceholder Contract are in 
conflict with the provisions of thls Spaceholder Contract.· (Spaceholder 
Contract, sec., 19, p. 6) [the .1923 Contract is identified as the "Existing 
Spaceholder Contract" in Part 1, sec. 18] 

The spaceholder acknowledges that the water storage rights evidenced by 
permits, licenses and court decrees for the Existing Dam are held in_the name 
of the United States and by this Spuceholder Contract the water rights arc 
reaffirmed and neither the lJnited States, the Constructing Agency, nor the 
space holders are required to make· additional filings for the Replacement 
Dam. (Space!10ldcr Coutract, sec: 49, p. 23) . . 

Despite the decision by tbe DWA in 1971 that the "Company's rights to water at 
American Falls Dam and Reservoir are already covered by reason of licenses issued to the 
United States of America ... ", questions remain as to whether additional SRBA filings by 
the Company are necessary to protect the Company's power rights at American Falls. 
Notwithstanding the 1971 decision, the contracts entered into in conjunction with the 1976 
Dam Replacement Project reaffirmed the 1923 Contract and granted the Company the right 
to use water released from the Replacement Dam for purposes of power generation. While 
our review indicates that the United States bolds various water rights at American Falls, 
only two have stated uses whlch include power generation. These are Water Rights Nos. 
01-02064 (previously Permit No. R-269) and Wnter Right No. 01-04052, for n 1.8 MAF and 
115,000 AF, respectively. Interestingly, the adjudication claim filed by the United States on 
the oldest power right, A0l-02064, does not include power as a stated use. The later 
priority right, No. A0l-04052, for 115,000 AF, does include power and contains the following 
::::.:i~:- t.:le remarY..s section: 0 Wmer fu.:.-nished to private company for power generation. 11 

Tne amount of storage claimed under this right is significantly Jess than the 300,000 AF 
(45,000 primary and 255,000 secondary) of storage rights held by the Company under 
contract. Additionally, the U.S. has not claimed any flow rights for power purposes. 

All of this further confuses and complicates the filings concerning American Falls. 
We are hopeful that with filing of the referenced claims that these issues can be addressed 
and resolved in the appropriate forum. 

Finally, we are also enclosing the necessary fees for the referenced filings. The 
Company has previously paid the variable water use fees pursuant to LC. § 42-1414(1)(b)(ii) 
and, as such, the enclosed fees for the adjudication claims are remitted under subsection 
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. (l)(a) of that section. The filing fees for the water right application for American Falls are 
being conditionally paid. If it is determined that the water that is the subject of that 
application is not required, either based on the enclosed adjudication claims or the contract 
rights held by the Company, we would expect a remittance of the enclosed fees. In that 
regard, perhaps it would be appropriate to delay the processing of that application until the 
.issues raised by the adjudication claims filed by both the Company and the U.S. at American 
Falls are resolved. · 

We will happy to discuss issues re-lating to any of the enclosed filings with you at your 
convenience. 

Very truly yours, 

---~ c /"~~ 
·. · : JAMES C.TUCKER 

Encls. 

jcL96\ldwdtr.aml 
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REC El V ED OCT I 5 200( 

BEFORE THE nmEC'rOR 

l·W Tllf. 

TIJAIIU U[·:PARTMENT OF WA'J'Ell ADMIN!STRATTON 

if 
·{{~ tho l\fattcr of Pormit Niii-;, 
···; -~ 

.. , 01-204.1 and Cl-20fi5 in the 
. •Ye 
ruimo of !DAJ10 POWER C(J•fPANY MEMORANDUM DECISION 

On ;\l:1rch 17, l!J2l. lcbho flOYl<'r Compnny submit.tnd A11p1ic:1.tions to the Idaho Dopart­

n-i"cnt or H<1{•!anmt1nn (rnru111uid hlaho il(lpnrtmC!nt of \Valor /\dmlnistr:itlon) roquoellng nuthorlty 

!' · to dlvcrt 120tl cubic fr-ct pr-r SC'cond of water and to store 300,000 ncro-fect of wntcr to be 

u~cd for powC'r purposr,s. Tilt.' waler wns to be diverted and stor~d in the S~S·~ Section 30, 

Township 7 Routh, H:ingc !il F.rtRi, D, l\L, in Power County for use .i.t the proposed reservoir 

Sit~ and al fH.•,·cral sites ciownsi.rc:im. Pursuant to these Applications, Permit Nos. n-273/01-!!065 

nnd 1G20l /01-:!M 1 wot<' if.ttttl'.'d by thp DQpartmcnt. 

On ,lunr :!O, rn:11, tlw :ipplit'r;nl submillc>d Proofs of Complctlon oi \Vorks clniming that 

1.hO wod~l'I h,1d ht!Cll cnmpleb ; :16 rcquirf'd under the provl:oilon!"l of PermltB lG:!01/IJl-2011 

: n.id n-27:1/01-20fifi. Cn RPp •mber 2!1, UJ32? the Department of Rcclnmntion informed the 

i~l-rmit holder thnt it int~ndc•<I ta rcjvct the Proofs of'Complctlon of Works nnd refuse to issue 

. t~a,~orUfl~ntC', since n Ccrtifi ·:1tc of Complctio'l of Works lmU previously been issued to the 

' ~ \~ United :::itatC'R nf AmC'ricn, n11rcnu of necl:,mntion, [or the full cnpncity of tho reservoir cc,n-

;:;,h·'..!".'ltcd :il tlw prOf)Otied Hit"'. The ncpnrtmonl further informtJU the Tdnho J1oWcr Compnny thnt 
IC. 

:. · t(nppmtrr.d th:lt tho Compan_, · rights to divert :rnrl star'! wntc>r nt that locntlon hnd hPen wn.lvc-d 

' n/td com1wnR:llt•d ·for by contra~~timl ni:..rrcomcnt between the Comp.1ny :i.nd tho United St:.1tcs. 

i ,.- In July of EHJ.7, tho Dop.1 f"tmfJnt rpqucstcd thnt the Company review tho matter and give 
f'. 

~~mmonte prior t.o notion DoinH t..'lkcr,. to onncol tho pormlts. Corrospon<lonco wns rocoivod 

from the .Comp::rny, on Novc.m,hor 9, 19<i7, naking tho nop .. 'lrtmont to isauo t.'1~ required 

Ccrtiftcatc to complnte the pcr1ntts nnd oomondtng- that Ltccnfloa should be issued. 

On Oetolior 1, 1970, an Orclor to Show. C:rnEio why lho pormile ~hould. not I.Jc- cancelled 

""."P issued to Tdnho Jlowt"r Company by thP. Dcparlmnnt. On Docombor 1, 1970,.a briefwns 

Uml'ly auhmittNI hy tlw Id:1ho l'owor Comp:rny .K.C'tt.lng forth, among other thlnge, the Lorme 

n."ii.d condlliom~ ur ;igrP('nlC'nts bctwocn th{'t Company and the Unltcd St.a toe. 
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STATE OF IDAHO 
· DEPARTMENT OF WATER ADMINISTRATION 
J Statehol•~ -· Annex 2 r Boise, td.iho 1\3707 
•; (208) J84-2Jl5 R, Keith HJpaon 

D~tQl 

W:itct Rl.&)lls A.dminlatn.Uon 
Watc:r Resoun:e lnvestiga.tion1 

Dun uid Reservoir Safety 
Water Well Drilling 

flood Plain Mmqement 
lcription ,and 

Flood Control Diltricts 

IN THE ffATTf.R OF CANCELL,\TION OF PEm!lT 

TO APl'P-.Ol"Rli\TE THE 1~u1~LIG WATERS OF TH£ 

STAT£ OF IDA!lO tlO; R-273/01-2065 

) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER OF CANCELLATION 

rn Tll!C NAMJ' or Jdnll() .Power Company 

HHCRrAS. thP permit holder has f.d led co --~bmlt ndggun.te prp..,,o,.fw,OfL.. __ _ 

completion of works due June 21, rn:n ·--·---~·-- nnd, 

W!lF.REAS, on October 1. 1070 . noricn was sent to the holder of snid 

permit to .appear before the Director of the. Depnrtment of ~-!t\ter Adn:inistraticm 

on or bef 01:e __ ll_c_c_c_n_1r,_c_r_t_, _1_0_7_"-- to :,ho,-: caurrn why oaid pcr-r.1:i.t should not be 

cnncellcd; an<l, 

WHl::RFAS, the holder of said pcrn,it hos failed to comply with the t:equi:re­

n:icnts cf i=:nid permit nn<l J\,lS not shown n<lcquatc cause why such permit should not 

be c~ncclled.: 

IT IS 'n'.ERCfORI: OTa.:ZRED ;1nd Permit TI-273/0l-20<iG is l.1ereby CANC1'LLED. 

D,Jtet.l this 22nd __ day of ~-11.l!Lil[.· _____ _ , 19_1..1-, 



.'STATR OF TDAHO 
' . ';f· 

DEPARTMENT OF WATER ADMINISTRATION 
'Stetehousc -- Ann~~- 2 
·'Sols~; Idaho RJ707 
(208)384-2~}5 

f 
R."'11h­

Dffector 

J 
,'.. IN" THE tWfTER OF CANCELLATION OF PF.nl!IT ) 

) 
) 
) 

W1tc,r R\ghtl Admlnhtration 
Water Rcaource fn·1tstfgations 

Dnrn and Reaervolr Sdet)' 
Water W<11l DtilllN: 

Flood P1ain Management 
l.rdJ1tion and 

Flood Control Dbtri<"b ro:, APPRol'RIJ\TE THE PUBLIC !/ATERS or TUE 

STATE OF tDAllO ?m, 15201/01-Z0il,_____ · ) 
) 
) 

) 
) 

ORDER OF CAllCELLATION 

WHmtrAS, the permit holder has failed to ...fil!bmit ademmte proof of 

completion of'works due J1~ne ~ 1931 aud, 

not.ice wos sent to th~ ':1olde-r of said 

permiL to appear before the Director of the Tkpnrtment <Jf W,a1~er Administration 

on or before Deecmbcr l, 19-7 O to show cause why saiC. permit should not be 

cnnccllcd; antl, 

WHERfA$, the holder of SJ\id permit h,1s failed to co1T1ply w-lth the: require­

of said permit nm] has not shown adequate cnunr 1,1hy such -permit .~hould not 

cancelled; 

IT I.S Tl:EREFORC Or.:.Di:.'1<1,.'1) anO Permit 1!;201/01--201). __ 11=1 here.by CANCELLED. 

DatC";d this . 22n~- day of April 19_?l,___ 

2di::'-d~~~'f =-
1\, KF.lTH urr.GINSON U(..J 
Director 

------·-··· ··-- ···--·--
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WA'l'ER A.DMn!ISTMTION 

OF THE 

STATE OF IDAHO 

IN THE MATTER OF PERMITS 

R-273/01-2065 in the name 

of IDAHO POWER COMPANY 

ANSI/ER TO ORDER TO SHOW CAUSE 

COMES NOW, IDAHO~ COMPANY (hereinafter called 

ucompa.ny") and for 1 ts answer to orc,:er to Show C.o.uc:e aa to ..thy 

Proof of Completion cf Works should not be rejected and Permits 

15201/01-2041 and R-273/01-2065 caneel1cd~ ot~tes and a~lP.g~R as 

f'ollows: 

I 

That the Company, or its predecessors, in 1901 commenced 

oonst~uct~on 0£ gP.TIP.~nting plant at Am.erican Falls~ Idaho,. known 

as the 11 Island Plant. 11 As pow-er :requirements increased., this 

plant was eupplem:ented by construction at American Falls of ~he 

"West Side Plant ir and, subsequently,. the 
11Eaat Side Plant. 

11 

That prior to June 15, 1923, the Company owned and 

operated a da..~ and the three power plants with a total of 4,o4o KW 

generating capacity at American Falls. These plants provided the 

Company 1s entire power generation !or the American Falls-Blackfoot-
• Pocatello area, and were a source of large potential development 

to serve the future power neede of southeastern Idaho. 

That the Power Company was prepa~ing to enlarge its dam 

and generating stations to meet the rapidly growing power demand. 

Its plans included a storage reservoir which would not only w.ake 

possible the installation of additional power capaei~Y at Arnerl~wi 

Falls to meet local needs, but also would have se~ved to increase 

the .firm capacity of its downstream plants at Shoshone, Lcwer 

Salmon and Swan Fails, 

II 

That the Company had made or acquired various filings 

1:t.nd/or rights on water;,: of' the Snake Rivez- for storage .... nn use 
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of such water for power production at its existing plal':lta and alao 

for it& proposed plant expansion, as follows: 

(a) 

(b) 

(c) 

(d) 

(e) 

( t) 

(g) 

(h) 

(1) 

(j) 

(k) 

(l.) 

Appropriation under Water Location by Andrew J 
Tarbet for 6000 cfs of the waters ot Snake River 
on JuJ.y 15, 1901, 1."t:!c.:u;·ded in nie1.:Lnc county~ 
Idaho, in Book 4 of Water Rights at Page 266. 

Appropriation under Water Location by J E Brady 
for 2000 cts of the waters of Snake River on 
August 1~ 1901, recorded in Blaine County, Idaho, 
in Book ii of Water Rights at Page 265. 

PGrmit No 4168 for 6000 cfs of the waters of Snake 
River, issued by ~he State :Engineer of the State 
of Idaho to American Falls Power Coropa.~y on Appli­
cation filed September 3, i908. 

Permit No 14o67 for 4600 cca of the wavers or 
Snake River, issued by Department of Reclamation 
of the State of Idaho to Idaho Power Company on 
Application filed April 7, 1919. 

Permit No 13947 for l500 cfs of the waters of 
Snake River, issued by Department of Reclamation 
of the State of Idaho to E c Kiersted on Applica­
tion r.U~d December 26, 1918~ 

Permit No 14909 fo~ 500 cfs of the waters of 
Snake Rivet>, issued by Department of Reclamation 
of the State of Idaho to Idaho Power Company on 
App1.1ca.t1on filed June 25, 1920. 

Appropriation under Water Location by I B Ferrine 
for 1000 r;f'a of the waters of Snake P.1 ver on 
November l, 1901, recorded in Lincoln County, Ictano, 
in Book 1 of Water Rights at Page 241. 

Appropriation under Water Location by Arturus Z 
Conrad for 1000 ct"s of the waters of Snake River 
on September 13- 1902, recorded in Lincoln County, 
Idaho, 1n Book 1 of Water Rights at Page 251~ 

Permit No 1468l t'or 1000 c:rs or the waLc:.r.·n of. 
Snake River, issued by Department of Recl.a.mation ot 
the State of Idaho to Idaho Power Company on 
Application riled August 91 1920. 

Permit No 13948 ~or 5000 c:a of the waters of Snake 
River, 1aaued by Department of Reclamation of the 
State of Idaho to KC K1ersted on Application 
f11ed Deccmhor 96, 1918. 

Fermi t No 3685 for 6oOO cfs of' the waters of Snake 
River, issued by the State Engineer or the Sta~e of 
Idaho to FQnt.rftRB Hill on Ap~licat1on filed VAy 11, 
1908. 

Appropriat~on under Water Location by Jose~h H 
Hutchinson for lOOOO c£s of the waters of Snake 
River on January 17, 1900, recorded in Owyhee 
County, Idaho., in Book 3 of Water Rigltts and Mill­
sites at Page 750. 
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(n) 

(o) 

(a) 
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Appropriation under Water Location by Joseph H 
Hutchinson for 10000 cfs of the waters of Snake 
River on May 4, 1900, recorded in Owyhee County, 
Idaho, in Book 3 of Water Rights and Millaites 
at Page 761. 

P~i·mlt, No 14362 for 4000 cf'a of the wa.terg of' 
Snake River~ issued by Department of Reclamation 
of the State of Idaho to Idaho Power Company on 
Application filed July 29, 1919. 

Fermi t No 15201 by Idaho Power Company according 
to Application No 21476 filed on March 17, 1921. 

Permit No R-273 by Idaho Power Company for storage 
of 300,000 acre feet per annum of the waters 01' 
Snake River filed on March 11, 1921 and approved 
on June 28, 1921, 

III 

This was a period of rapid growth in southern Idaho, 

and the need for additional water for 1rr1gat1on development was 

increasing, American Falls was selected by the Bureau Or Reclama­

tion as an ideal site for a large A.nrl P.~ohomical reservoir for 

the storage of water for irrigation use. The United States of 

America, acting through its Secretary of the Interior, and pur­

suant to appropriate acts of Congress determined to build a large 

irrigation storage reservoir at American Falls, using as a part 

of its reservoir land owned by the Company. Thia reservoir would 

require the destruction of two of the Company's plants (West Side 

and Island plants) and would prevent the Company from developing 

its own storage reservoir for power production. The Company 

already owned much of the necessary lands and flooding easements, 

which it had purchased and obtained for its own reservoir develop­

ment. 

IV 

l'hat in order to enable the United States of America 

to construct the irrigation storage reservoir, the United States 

and the Company developed a plan under which the uompany reservea 

its existing water rights, and conveyed the necessary portions of its 

real property and easements to the United States, The Company 
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retained its East Side generating station with its appurtenant di­

version dam, and was guaranteed by the United States the right to 

the amount and time of use of its reserved water rights. To 

effectuate this p.lan a contract wati ~ul.~.n;:d into between the Unitod 

States and the Company on the 15th day of June, 1923, a copy of 

which is hereto attached as Exhibit A and is hereby made a part of 

this answer. 

V 

That under the said contract the Company 1 s rights to 

storage in the reservoir to be constructed by the United States 

to the extent of the 300,000 acre feet covered by Permit No R-273 

issued by the Coimnissioner of Reclamation of the State of Idaho 

under the date of JW1e 28, 1921, were preserved, defined and 

specifically provided for as follows: 

nrn part consideration for the rights and 
property to be conveyed to the United States by 
the Company, and as a part of the cost of the 
proposed development at American Falls the United 
States grants to the company and the company 
shall be entitled to the perpetual use of 45,000 
acre-feet of storage capacity in the reservoir 
to be constrl1ct,Aii by the United States., such 
capacity to be for storing the water r~served 
to the company, and the water referred to in 
the last sentence of Paragraph 10, the company's 
right to such storage capacity to be on an equal 
basis in all respects, except as otherwise pro­
vided herein, with other primary storage capacity 
rights in the reservoir, as defined in the con­
tracts between the United States and the Irriga­
tion Companies anc1 u1str1ct.a cooperat1ng wll.h 
the United St"ate s in the construction of said 
reservoir, a form of which contract is attached 
hereto and marked Exhibit 1 c 1 •

11 (paragraph 16, 
PV 17 i:,,rnl 10, Exhibit A) 

"Between October 1st of any year and June 10th 
of the following year, the company shall have and 
io hcroby granted for the purpo&e of regn]Rt.1ng 
and controlling the water reserved to the company 
wtder Paragraph 19 hereof, and the water which 
may be acquired under the last sentence of Para~ 
g~aph 10, a sP-cnnOary rtght to use not to exceed 
255,000 acre-feet of storage capacity in the 
reservoir when such capacity is not then required 
and not being used by the owners of irrigation_ 
rights to the use of such capacity, but shall have 
no further right to use any part of said 255,000 
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acre-feet of capacity or any water stored therein 
after the reservoir 1a first filled each season, 
and the company shall in any event rel.ease on 
April lat of each year all right and claim to such 
capacity and water stored therein, except 60,000 
acre-feet, and shall release all right and claim 
ta 'tll~ .n:::mei.lnU.er, if' o.ny, on June 10th of' each y,u1.r. 11 

(paragraph 18, p 19, Exhibit A) 

That said contract specifically provided that the 

Company was not surrendering, or in any way disposing of its exist­

ing water rights but was only permitting the United States to 

use them in connection with its American Falls Reservoir, subject, 

however, to the Company's reserved rights as follows: 

11WHERFAS the company has at American !''alls 
water filings prior to the American Falls filings 
of the United States sufficient to embrace the 
entire amount of water reserved to the company 
under this contract. 11 (paragraph 6J pp 2 and 3, 
Exhibit A) 

11 (d) All the company 1 s water rights, appro­
priation~ water £11:1.nga a.nd porm.its, at .American 
Falls, or used or intended to be used in connection 
with the company's power plants and proposed 
plants at American Falls, except the rightsJ 
whether primary or tertiary, expressly reserved 
to the company, as hereinafter set out. The water 
rights of the company transferred to the United 
States for use for power purposes sball be con­
R:1.rlP.red as ilnpressed with a right 1n the United 
States to change the use of suCh water from power 
to irrigation or to store the same for irrigation 
whenever the Secretary of Interior shall decide 
that such water is required for irrigation pur­
poses, But it is expressly agreed and understood 
that the water rights and rights to the use of 
water which it is herein agreed that the Company 
shall have are reserved out of its existing 
appropr1a:t1ons ana rights a1:1 1.rn.lependcnt righte 
under its own filings and appropriations and of 
the dates of priority to which the Company is 
entitled under such appropriations and are not 
!;.o be considered i:i.a mere contra.ct rights under 
contract with the United States. 11 (paragraph 
9(d), p 11, Exhibit A) 

11It ii: the intent of this agreement. that all 
power rights at American Falls except those 
granted to the United States herein shall be 
reserved to the company and that the deeds and 
conveyanr.P.R by the company to the United States 
may contain a reservation in favor of the company 
of the rights reserved to it under the provisions 
of this agreement. n (paragraph 30, ·p 30, Exhibit 
A) 
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VI 

That as a part of the plan for the American Falls 

reservoir the United States had applied for and received from the 

Commissioner of Reclamation u!' the 3ta.te of Ido.ho 1 undQr the 

date of March 30, 192ll Permit No R-269 for the storage of 

1,700,000 acre-feet in said reservoir and Permit No 15134 for 

direct diversion of 8,000 second feet 1n connection therewith, 

That the exhd:.P.n~e of the Comp0,I1y 1s permits and water 

rights described in paragraph II, supra, were known to the parties 

ht the time of the execution of the contract of June 15, 1923 

(Exhibit A hereto), and the contract provisions referred to in 

paragraphs IV and V, supra, for protecting the Company 1 s right 

to 300,000 acre-~eet or storage covered by its Permit R-273 con­

templated that said storage wate~ was included in and formed a 

part of Permit R-269 and would be provided to the Company from 

waters stored under Permit R-269, 

That in fact, while all the Company's reserved rights 

were considered in the contract (Exhibit A hereto), the con­

tract specifically provided that said rights were reserved and 

were 11* **not to be considered as mere contract rights*** 11 

VII 

That the said reservoir was subsequently constructed 

and thereafter the United l::i"tates made all nectHna1.r,y proof':, re­

quired by the laws of Idaho and proper licenses have been issued 

to "the secretary of t,h~ Interior for the wa.tera oovored by Permit 

Nos R-269 and 15134, 

VIII 

That in addition to the aforementioned contract with 

the Company~ the SecratAry of the Interior entered into numerous 

contracts with irrigation districts, canal companies and individuals 

wherein he agreed to make available to them for irrigation use on 

lands irrigated by them, specific quantities of storage space and 
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the waters annually stored therein, and that at the present time 

there are such contracts outstanding covering substantially all 

of the capacity of said reservoir. 

IX 

That by operation of law the Secretary of the Interior 

holds the water available in American Falls Reservoir under 

Permit Nos R-269 and 15134 as trustee for the Company and all 

ot,hAr contract holders. The Company has continuously applied to a 

beneficial use its rights in said stored water, as have all other 

contract holders~ and the Company and all other such contract holders 

are the equitable owners of the right· to so use these waters. 

X 

That a decree was ente~ed in the District Court of the 

United States for the District or Idaho, Eastern Division, on 

June 25, 1929, in an action entitled Woodville Canal Co 1 Plaintiff 1 

versus Clark and Edwards canal and Irrigation co, et al, Defendants, 

adjudicating water rights in Snake River at and above Milner Dam, 

including those at American Falls, That the numerous parties to 

said action included many of the water users on the river Who 

claimed rights in American Falls Reservoir, together with the 

Secretary of the Interior. In such action a stipulation was entered 

into which was incorporated in the decree which read in part as 

fo.L.Lows: 

11It is further stipLllated and agreed that 
there shall be decreed in the above entitled cause 
or act~on, to the Soorsta.ry 0£ the Interior or 
the United States, and his successors in office, for 
use upon the various projects which have heretofore 
or may hereafter become entitled to the same by 
reason of' cont:t'act.s w-1 t.h thP. United States therefor, 
the water filed upon by the United States in 
connection with the construction of the American 
Falls Reservoir under permit number 15134, 
and reservoir permit number R-269, under date of 
priority of March 30th, 1921, the amount of water 
to be decreed to the Secretary of the Interior or 
the United States and his successor in office for 
such use under said date of priority of March 30th, 
1921, to be One Million Seven Hundred Thousand 
(1,700,000) ac:t'e-feet per annum for storage in the 
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American Fall6 Reservoir and Eight Thousand {8,000) 
second feet for direct diversion. It 1s Wlderstood 
and agreed that paragraph two hereof does not apply 
to the said rights of priority of March 30, 1921, 
provided for 1n this paragraph or the rights 
decreed in the Foster and Rexburg decrees. 11 

"It is stipulated and agreed that the rights 
of contract holders and any othera beneficially 
interested, now or hereafter claiming or having 
storage reservoir rights 1n American Falla 
Reservoir shall not be affected or determined by the 
decree to be entered in this action, as to the use 
to be made of the waters decreed, under such decree, 
to the Secretary of the Interior under permits 
dcecribcd in puru5raph No, 4, 0£ thio otipu1ution, 
the same being permits No. 15134 and R-269. 11 

and concerning which the decree provided: 
11 Now therefore, the said stipulation is 

hereby approved and confirmed by the Court and 
adopted as a part of this decree, * * *. 11 

WHEREFORE, the Company hereby requests that the 

Director of the Department of Water Administration enter an order 

finding (a) that aLL or the rights or the Company coverea by 

Permit Nos R-273 and 15502 have been merged into rights granted to 

the Secretary of tne Interior in Permit Nos R-268 and 15134; 

(b) that the Secretary of the Interior holds and maintains the 

right.a under DAid permit£ as truatee for the Company of all of 

the rights covered by Permit Nos R-273 and 15502; and (c) that 

in accordance therewith no further action need be taken with 

respect to Permit Nos R-273 and 15502. 

Dated this 1st day of December. 1970. 

R P PARRY 
Twin Falls, Idaho 

JAMES E BRUCE 
Boise, Idaho 

Attorneys for Idaho Power Company 


