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The J. R. Simplot Company ("Simplot") respectfully requests the Idaho Department of 

Water Resources ("IDWR" or "Department") to reconsider or to clarify paragraph #7 of the 

Department's Order issued by its Director, Karl J. Dreher, ("Director") on May 2, 2005 (the 

"May 2 Order"). 

This Petition is brought pursuant to Rule 740(02)(a) of the Rules of Procedure of the 

Department of Water Resources and the terms of the May 2 Order. Simplot holds water rights 

that are directly affected by the May 2 Order and by the Director's Order Regarding Simplot 

Water Replacement Request dated May 6, 2005 (the "May 6 Order"). Although Simplot 

believes the additional information it will supply to conform to the requirements of the May 6, 

Order may resolve the issues raised herein, this Petition is being filed to preserve Simplot's 

procedural rights to have paragraph #7 of the May 2 Order reconsidered or clarified, as 

appropriate. 

Paragraph #7 of the Amended Order dated May 2, 2005 provides as follows; 

"7. The amount ofreplacement water required, both for 2005 and in future years, 
can be reduced by foregoing ( curtailing) consumptive uses authorized under the 
affected water rights or other water rights so long as the full beneficial use was 
made under the foregone rights in the prior year." 

Simplot respectfully submits to the Director that the standard that should apply for a 

water right used for replacement water should be whether the right is valid and that it is not 

subject to abandonment or forfeiture in accordance with applicable Idaho Law. 

Simplot requests, if the Director deems it necessary after reviewing Simplot's submittal 

required under the May 6 Order, that the Director reconsider or clarify Paragraph 7 of the May 2 

Order to allow replacement water to be provided by foregoing (curtailing) consumptive uses 

authorized under the affected water rights or other water rights so long as such replacement 
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water rights are determ.ined to be valid and have been beneficially used in accordance with Idaho 

Law. 

Respectfully submitted this 16th day of May 2005. 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 16th day of May 2005, I caused to be served copies of the 
foregoing PETITION FOR RECONSIDERATION OR CLARlFICATION BY THE J.R 
SIMPLOT COMP ANY upon the following, by U. S. Mail, postage prepaid: 

JOHN K SIMPSON 
BARKER ROSHOLT & SIMPSON 
PO BOX2139 
BOISE ID 83701-2139 

ROGERLING 
LING & ROBINSON 
PO BOX396 
RUPERT ID 83350 

TOMARKOOSH 
ARKOOSH LAW OFFICES 
PO BOX32 
GOODING ID 83330 

.KENT FLETCHER 
FLETCHER LAW OFFICE 
PO BOX248 
BURLEY ID 83318 

SCOTT L CAMPBELL 
MOFFATT THOMAS 
PO BOX829 
BOISE ID 83701-0829 

KATHLEEN MARION CARR 
OFFICE OF FIELD SOLICITOR 
550 WEST FORT STREET MSC 020 
BOISE ID 83724-0020 

E GAIL MCGARRY PE 
BUREAU OF RECLAMATION 
1150 N CURTIS ROAD 
BOISE ID 83706-1234 

JAMES C TUCKER 
IDAHO POWER COMPANY 
PO BOX70 
BOISE ID 83707 

MIKE CREAMER 
GIVENS PURSLEY 
PO BOX2720 
BOISE ID 83701-2720 

JAMES LOCKHEAD 
BROWNSTEIN HYATT 
410 17TH STREET 22ND FLOOR 
DENVER CO 80202 

CINDY YENTER 
WATER DISTRICT 130 
1341 FILLMORE ST SUITE 200 
TWIN FALLS ID 83301-3380 

IDWR EASTERN 
900 N SKYLINE DR SUITE A 
IDAHO FALLS ID 83402-1718 
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