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WATER RIGHT NO. 
01-02017 



' ' 

• 

• 

• 

"',, 1,· 

'!f-'.~-J.. 
,·_<: 

!' ·, 

Water License No, __ A:16ff. ___ _ 

Wat,r District No. ____ 7_Q ______ _ 
Amoun.L~J..~~:,tA!.!.1l • 
Pno,-lty.,ll."3:.liOJl.. ___ _ 

THIS IS TO CJ!RTJv'Y that Amorloan Falla Powor Company 
of l'ooete-llo, I<loho , made ap~1licafom for a permit to appropriate the 

pulilic water~ nf 111<:> St:ihi l>f l,lnlk>, d1:1.ted Scptc:::1:<:'r 3 , 1900 ; 1hat Pcnnlt No. 4106 

was issued omln ~ai,I nppl\l'ation; lh:il t'erlificalc of Compldi<)n of ~\'Orks, with a carrying capacity of 0000 

s•:0:01111 lc<'I, wa~ i,suc,1 lhrn•11111h:r t'll Deoeraber l? , 19 13, showing that said works 

,,.-ere r11mpl ... 1c,I nu lhc ?,(,th day nf llovernl::~r , 1913 ; and that on the 28th 

day of l'I 19, 

Idaho Power Company 
of Boise , State of Idaho , mac.le proof lo the n~idactlo,:i of the 
c:A::,!1n~r of Reolametion 
i · ltof Idaho, ol a right lo the use of the wa.tcrs o( SDf\Jce R~ver 

a tributary of Columbia River , for the pu~of p;enerotin°1
1 
•leatr1Q 'PQWer • 

_ -~.!..-~Iom,r q::r ,oJ,ema"tion 
under Use. Pcmlit No., . .,~lu6 . of the ,Jt..r, ~d that 1d nght to the me _of Aid 

w:ucn bas been perfected in
1

acrordancie with 1M hhn of ldaho, ar;a4 i:, )lcn:by confirmed by thex!itatl; 
QoutmiQe lont:1l" o:t Reo ~tion , -. ·· ,·. · · 1 • , 

,r:::iqp,ar:r_ of Idaho and entered of~rd i1_1_ Volume, .-6 1,.of Liccu~. at~~ 25~~ , on the 6th 
.:• ) ' 

day of February , 19 20 : 

'l'he right hereby confiT.n,ed dates from 
' . .. : ... 

'rhe Paint of o;vcr;1i":n i_:1 \=\oeiil 
in tbe SW ¾ SE J-1, &c. 30 

That the amount of water lo which 11urh right 

;1,£•1rcsaid, is limilcd to an 11.1nnunt Actually needed and 

cxct:1..-d 1400 cubic fee~ per 11econ<l. 

i,ept.embe-r ~ , 190~ 

.~.M. 

i, culitlcd an~ hereby oonfirmcd, for the pnrposc, 

benef~ally used for g:M ·pur~es, and shall ?lOt 

1' 
• 

Dcscriplionandloe111io110(11SC:: At the> ·to\Tn of Am13:r~t,on ll'ol]e,· Idaho. 
- . 

NO. Atj-cl "No.Acm Twp. Range ,, Set. F'orty-~cre '1'1::ir.t 
! l?r.$Cribtd in Permit Aclmdly lrriga!ed 

i 
i 

··-I 

CT th/A: .w.<1,x 
' 

' !·\ 

' 
' 

'fhe rigl1l to the use Q( the w."tler aforcsai';l hereby eonfinp¢ i,s fC!!tr!~t44: J!) ~h~ laµdA or \'Ill\"" ot 
1nr. l1errin il<-5pih•!1.l. ,, pnniilr.d hy the J:·w~ ~r lrl.1}10. 

·· ~h101onor ot ~!eol,i:ioiaH1m 
Wl'l'NEHS thn J;f"fd 11111.l ,j,rt1:ilt1p-: 1,( thl! lCffA!{ffll:-Jr. nni1e1;'1 al n,,lffl, ld_i,fJq, 111i:\ 6th 

d.,y n[ ' I" P,l"l 



Form No. 42· 1409 {2) a 1 /88 

• IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OFIDAHO, IN AND FOR THE COUNTY OFlWIN FALLS 

CIVIL CASE NUMBER: 39356 
IN RE THE GENERAL ADJUDICATION. !dent. Number .N~~0_l_-_02_0_1_7_.;_ ____ _ 
OF RIGHTS TO THE USE OF WATER FROM· 
THE SNAKE RIVER BASIN WATER SYSTEM 

Date Received 

Receipt Number 

.. 
Please type or print clearly · · 

NOTICE OF CLAIM 
, : .. :_!i:<\~\\;·\'_, >,":·To\t'.i'..,;: :~\,:· ~··. 

:· WATER RIGHT 
ACQUIRED UNDER STATE I.Aw 

..• . ' . ' :•d • 

·; j~···,; 

1. Name oi'Claimant(s) . ,. '' Idaho Power Company'' " Phone ( 208) .. 383-2300'1 · 

• J• . .' I 

Mailing Address , · P. 0. Box· 70 , Boise, . Idaho . , , Zip .. 83702 -'-~---'-'--""---.;_ ______ .;_ __ _ 
2. Date of Priority (Only ~ne (1) pe( claim) .. September '3; 1908 

., . . ',, ' . : ,,J. :: 

• Source Of water supply (a) __ s_na._l_"'~,.'-R_iv_c_r ___________ _ 

whichistributaryto (b) Columbia River 

4. a. Locatio,n ~f.exi'ltlngpoint o\ qlversion is: , :rClWnship ~·_7_s __ , Ra~ge ._3_l_E __ .Section 30 

___ 1/4 of~ 1/4 of~ 1/4: Govt.'Lot, ·_· :_· .-· Ei.M., County of _Po_w_e_r _________ _ 
.. . . '. 

Additional points of diversion If any: _________________________ _ 

b. if instream flow, beginning point of claimed instream flow Is: 

TownshiP. Range · ·. i ~lion ·• __ · 1/4,~f __ 1/4·9':~ 1/4, 
---- .. ,,;_. - " ,.,.I' ( ---- ,'-. ·. , ;I•, ' ' '' 

Govt. Lot __ , B,M., Courityof_ .. ---'-_•_: ·'-:,._ .. · ----'----'-'-----------
• ·:·:: i''. , :, '. -~·1c1 :: 

ending point Is:, ,Township, ,.. · r'" RaDge _ .. ____ j,ectlon ____ .,. ._. _. _ 1 /4 of _ l /4 ol 

.,:,·,, l : : .. ,: \ ,--, .·'!, ,,.·; '.. :· i .• , . : 

____ 1/4, G?vt.L,o\-.-•-•-- R~~,,f9,unty?f .~-~------~~--~-------~ 

5. Descrif'tio"n:of exist109 diver8lori"works~(oa,:;,-5;:ReserYOlr3, Dltch~s. We!IS, PUmPS; ·r1j)ellnes,·HeadgateS I Etc)." 
including the dates of any. changes or enlargements In use, the dimensions of the diversion works as' · 
constructed and as enlarged and the depth of each well. American Falls Power Plant 



6. Water Is claimed for the following purposes: 
(both dates are inclusive) (els) (acre feet) 

to 12/31 amount 1'.400 ----.r Power purposes from 1/1 or 

For purposes from ____ to ---'--- amount --~- or ______ _ 

For pyrposes from ____ to ____ amount. -~-~or 

For purposes from' . ____ to ____ amount · · or· 
~--,--- -------

7. Total quantity claimed · (a) 1,400 . ----'-----'-- .(els) and/or (b) ·_·-------'-'-'-'----'----'-----'(acre feet) 

8. Total consumptive use claimed Is -~---~---- Elcre feet per annum.· 

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households seived; Stockwater: Type and number of 
llvestoc~ Etc.) · Power : · · · · · · 

• 
10. Description of place of use: 

a. II water Is for irrigation, Indicate acreage in each subdivision fn the tabulation below. 
b. If water is used,for other purposes, place.a symbol of use (example: D for Domestic). 

in the corresponding place of use below. See Instructions for standard symbols. ' 

TWP RNG SEC NE 1/< NW 1/4 SW 1/< S&l/4. Totals 

- NE1/4 NWl/4 SW1/4 .,- ' . -, ·, 
SE1/4 N~1/~ N\.11/4 5\11/4 SE1/4 NE1/4 NW1/4 iW~/4 SE1/4 NE1/4 N.W1/4 Sl/1/4 SE1/4 

. ~:- 1.· (: '. '' ,·,' _. . ~~ . ·' . 

• ·. ' 

Total number of acres Irrigated N/A 

Power 
11. In which county (les) are lands listed above as place of use located? ________________ _ 

12. Do you own the property listed above as place of use? Yes X No 
If your answer Is No, describe In Remarks below the authority you have to claim this water right 

13. Describe any other water rights used at the same place and for the same purposes as described above. 
Ol-02032;01-02046;transfer of rights 463 & 464;beneficial use claim for orNone( 

136 cfs; pennit application fo'r ].~850 c s 
14. Remarks: ldaho Power company has filed ,or will be f111ng the above-referenced adjudicatlun 

claims and water rights applications for the American Falls power plant Io conjvnt;;tion witl 
the development of the first American Falls Dam in 1927 and the subsequent 1976 dam replacE 
ment project,the Company also entered into various contracta and ugrccments that may be 

• rele .. a.nt: to the Company 1s water right claims.The Company is iH the process of reviewin~ 
those contracts and agreements along with Company and IDWR records to determine whether, 
in light of recent decisions in the SRBA Court, the filing of additional claims or the 
amendment ef the above liate.d claims may be necessary to protect the Company's water 
rights·at the American Falls plant. 

Idaho Power Company Last Name __________ ldent No. 01-02017 Copies: f.Yhite ..State, Yellow-Cfainwnl 



6. Water is claimed for the following purposes: 
(both dates are Inclusive) (cfs) (acre feet) 

.r 
Power purposes from 1/l to 12 /31 amount 1 ,LiOO or 

For purposes from to amount or. 

For purposes from to amount or 

For purposes from to amount or 

7. Total quantity claimed (a) 1,400 (cfs) and/or (b) (acre feet) 

8. Total consumptive use claimed Is acre feet per annum. 

9. Non-ir(igation uses: describe fully (eg. Domestic: Give number of households served: Stockwater: Type and number of 

livestoc~ Etc.) _ _::.P..:oc::''c::"c:"---------------------------------
10. Description of place of use: 

a. If water Is for Irrigation, Indicate acreage in each subdivision In the tabulation below. 
b. If water Is used for other purposes, place a symbol of use (example: D for Domestic) 

in the corresponding place of use below. See Instructions for standard symbols. 

TWP RNG SEC NE 1/4 NW 1/4 SWl/< SE 1/4. Toto.h 

NE1/4 NW1/4 S\.11/4 SEl/4 NE1/4 NW1/4 SW1/4 SE1/4 NE1/4 NWl/4 SW1/4 SE1/4 NE1/4 N'.11/4 S\.11/4 SE1/4 

Total number of acres Irrigated N A 

Power 
11. In which county (ies) are lands listed above as place of use located? _______________ _ 

12. Do you own the property listed above as place of use? Yes X No 
If your answer Is No, describe In Remarks below the authority you have to claim this water right. 

13. Describe any other water rights used at the same place and for the same purposes as described above, 
01-02032; 01--02046; transfer of rights 463 & 464; henef icial use claim for or None ( 

136 cfs, pern.it application ror 7 ~85 c r s 
14. Remarks: Idaho Power Company has filed ,or will be filin8 the above-referenced adjudication 

cl..ru.ms and water rights app]1cationc; for the American Falls prn,mr plant In conj,mction witl 
the development of the first American Falls Dam in 1927 and the subsequent 1976 Jam replace 
ment project, the Company also entei:-eU lnLo various contro.<::.ta and agrccmcnto tho.t m~1.y be. 

• releva:Rt tC:1 the CeF.tf}fLtJ rEl i:;e.tel'. rit:,hi! claimo,1'!,c Compc.t.tJ is in the proc..,ss of revi-.;;wiug 
those contracts and agreements alonP, with Compan and IDT-lR records to determine tvh~thci·, 
in ight of recent decisions in the SR.bA Court, the filin;-; of additional clafo1.s or th~ 
TJJondroeat. of the. ehe,n,-: list::::J eloir::xs M:1) be nec~.a~1 ... 1q to rn:otcct the COJ .. l"uay '.., wctter 
rir;hts at the American FallG plant. 

Idaho Power Compnny 
Last Name __________ ldenr No. 01-02017 

Copies: %ire .State, Ydfow-Claimam 



• 
Map of Project: show clearly the point of diversion, place of use, section number, township, and range number. 

Scale: 2 inches equals 1 mle 

(SEE ATTACHED) 
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15. Basis of Claim (check one) Beneficial Use __ Posted Notice ___ License _x __ Permit ____ _ 
Decree __ _ 

• If applicable provide IDWR Water Right Number 01-02017 
Court___________ Case Number ________ _ Decree Date _____ _ 
Plaintiff vs Defendan1. _______________________________ _ 

16. Signature (s) 
(a.) By signing below, lfWe acknowledge that I/We have received, read, and understand the form entitled 
'How you will receive notice In 1he Snake River Basin Adjudication.' (b.) I/We do __ do not __ 
wish to receive and pay a small annual fee for monthly copies of the docket sheet. 
Number of attachments 

For Individuals: I do solemnly swear or affirm that the statements contained In the foregoing document are true 
and correct. 

Signature of Claimant (s) __________________ Date _________ _ 

Date _________ _ 

< 
For Organizations: I do solemnly swear or affirm that I am ____ A_t_t_or_n_e_y _______________ _ 

Title 

of Idaho Power Company that I have signed the foregoing 
Organization 

docum8 nt In the space below as _____ A_t_t=o-r_n_e~y'------ of Idaho Power Company 
Title Organization 

and that the statements contained In the foregoing document are true and correct. 

Signature of Authorized Agent -~ C: ( u 0 
Title and Organization At to~er Company • 

State of Idaho/or ______ ) 
) ss. 
) 

> 

Date /0-1,f- 9(,-

County of -=T~w=in~~F=a=ll=•~---

Subscribed and sworn (or affirmed) before me this /otl dayof ~ 19 ~ 
SEAL NotaryP~., 

Residing~ 

My Commission Expires _/'--=-1'----~/c..L?--.:-:...9,,__--J_,,__ ______ _ 
Please Print Name 

t7. Nutfce of Appearance; 
Notice Is hereby given that I, James c • Tucker will be acting as attorney at law on behalf 
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above 
should bo mailod to me at the address listed below. 

~C l C:2 Signature ~~ - - ~'-' ::--, 

~6, Twin Falls, Idaho 83303-1906 Address ____________________ _ 

Last Name Idaho Power Company !dent. Number 01-02017 
Copie:r White-SUUt:, Yellow.Claimant 



-----------------------

WATER RIGHT NO. 
01-02032 



• 

• 

Wiirir J,i.r.<ln!!l'l No __ liQ§'J .. ~.~ Amt>unu...6.QQ.JlaOui......tt • 
'Prlority_~.19. . .......:_ \Vntflt l>i~~tkt No ..... ~f•. -·- ___ . 

'I'll.ff_: m 'l"O f.Jl!l"C:IJFY. lhr,t Ida.ho I'ower Oompall.1' , 

' ,:r P.c• i P.-~ , .'-df.\iD , ,1wle sppUcation tor A permit to Appropriate th-e 

w1hl!-: w:ila;,•·i: 1,f tb~ Sl-ltf> ·1( ldP.l1r,\ ,ht,-!l Ma.rah 8 , 19, 19; that I>crmit No. 1406'1 

'' .~.n:, ~,.._,.,,1d f"!'!t, t< as i!1,;•.11'd U111rnumle'r on July 21 , 19 ~4 , ehowin-g thnt said works 

, l9 2".\ ; Atl{l thnt on the 16 t :,· ,,,, ,:,mwl,·l~J 1.>11 tlta l flt ,Iu,.r uf July 

,.1924 

Ida ho rower Company 

of Dot.so • mlllaor Ida.ho , ml\dO proor to the aaUefactlon ot Ule 

Co111mlsu1 on<::,; O'~ RocJ.nmet. t i.nn of Jdoho, <1l th-e1 ri«ht fq ua& th .. wAW..r.11, nf SnalilO River 

, ll hibutnry of Columbia ll1vor , for the purpose of p01f0t"' 

, und~ ~~e P"Jmrlt No. 1406 7 · or the Oomrnt ea loner o-:f Rool.omot 10n 

.and tl1e.t said right t.t> lhc U!lf.l of 1mld waters hns ~ J)m'(<"Ctcd in ai,eotdanco · with tho Jr.w• of 

Idnho, and ~ hereby con{h'mcd by the ('.(lnunlslllon~r of ItednmRtlon of Jdnho :md lllltol'ed of record Jn 

Vo1ulnc6 oC I~iet:im!CII, at pasre 3-1 76, t'ln Uir. 2let dny ot July , 19 24; 

The Point of llh•cr~ln11 f~ l~t~d 

in the 8'iY ,'J'p, 'I~. ,n. 31 B. 
Oount.y of' l'OWP.l"'. 

, B.M. 

'l'hat tl1e ntnount Qf ,.-at.l'lt to wMeh 1md1 right h1 1.mLitlml nwl h~r<1by confirmed, for tho purpos~ 

nforeAai<J, is li.ruit(;'d t? ,11 nnlfll.Hll tu:hinlly n('IJclc<l IHut boocfid,.,Uy 1111,;,d for enfd putpo~a,i, "mi' t1haJJ JJffl 

m1<:(lod ~._{i-00 5nhl'"'frnl: J~11 ~'!''!~!ul_. 

..n~~:c~~r~i~~l n11<1 1·~-~~~ml nf \Hr": 

===a##==_...,._ ______ .····-··-------------··---···· ,..-···-'=·--=""""""· ~ .. k' =--"·~.=. ~== 
T Ra s ' j.n i 1. - 'I' ·t j No. At;r~-;· · No. Ai:-"rro . 

Wl), ngo ,. er.. _rt l'~j_~~:::~.:....,.i._ .J~:t~(\IT..ii.!!,~!ufi~n Actunlly frrii:,:nb-d 

'r/Jll I: f:J,,:, i'l"ltf.'r J.f1 t-n lie u,w~ .for 
1\ov:,,r p11r1rn~1r.n_ n, t.hP. Arri~i.l(tfl7l 
J,''ltPB·1·owo;r;JJin1, r,,n, 1111 -t:hn r.o.u_"I; 

I ~I.de v1. 1 ~if.!,~e .• .H\ •1Jr ... ln 'J;pt,1 .".'9 
~iEir1I l!•n) ·p;), ln ·~~'ff~lijl' 1ilJo,ttJh;. 
fi:11v,e r,J1·,·ll~'1!t, U~fn1· ,krl.!'it.1-1.n .. 

.. , .. • ·! !. ,1 ··; ·\ l 1 . ·. ' 

----------
'lfo) dq,!,t to 11.ie une_oc U1o!! wnl•·r ,11'.(1t1,.,..,.J,J_ lu:r..,by <""ufHm~J (1< 1:u·.ldditd i"> th"'l' !.fl11d~ ol' r,lr.,,.,, nf 

use herein d~ribr,tl, n1 ri·ovidr-d l,y the ln11·• of Jdl\h<I, · 

WITNESS fn., ,:raf ~ltd l!lignntun! "! tho CommJhiJnrv.ir or lt~Alnntfon, B-ffixed at Botse, Idab.,, 

tht11 £let d~y or Juty· , 19 £4 •. 

'f/J_. r._., __ fl'llERD3Ell.,____ ____ ---·. 
, ... __ , __ 1 .. --.. nr r- ..... 1 .... , .. t1,-," 



WATER RIGHT NO. 
01-02046 
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Sta tc of Idaho 

Department of Water Admini11tl.'l1Uon 

LICENSE OF WATER RIGHT 

License o[Watcr Right No. 16635/01-2046 Priority Oct, 151 1926 Amount 2,000 cfS 

THIS JS TO CERTIFY, thnt _-=ID::.AH=-=0...o.l'.=OW.c..cER=_:C::.O::.M=P::A=NY'-=-----------

o!_...cBo=i=scea•_Jd=ah-o _______ ..c.·, line compltcd with the tenns and conditions or Permit 

No. 16635/01-2046 issued pursunnt to Application for Perm.it dated October 151 1926 

and has submitted prool to the Uepnrtmem of water Admlnl1<L1<1Uun vu Jo.nunry 18, 1933 

that he has npplied water to a beneUclal uee; nn examlnlltion hy the Depal"tment h1dlcntes that tho 

works have 11 capscl!y of 9,000 cfs , and that the water h."l.s in fncl been applied to a 

bcncHclnl use; a right to the use oi water from_th::::•:..::Snak,:::,,,,•cR,:clVc•cr,__ _________ _ 

tribu\ary of the Columbia River , is hereby (:Onflrmed ln tho fol\owlng amounts; 

Amount 2,000 cfs Ior_,-::c:c""-"--~-_.from. Jan, 1 ln Deo. 81 (both datos Jnclusivo) 
generation Amount for _______ fromc.._ _____ (o _____ ,(both CW tee lncl11s1vc} 

Amount _____ !or'-______ i:rom _____ lo _____ (b<)tli dntcs inclusive) 

Subjecl, J1owcver, to tlie condition that no more than Z, 000 OfB of water b(l diVcrtM ut 

any one Ume, snld waters to be diverted within the _________________ _ 

sw¼SE¼ Seo. 30, Twp. 7 s, Rge. 31 E,B.M. 

in tho oowty o[ __ Pow __ e_r ____ ; nod tliat the amount of water so diverted nod to which such 

right is entitled and confirmed Is [Ol' tho pu:rpoaes nforesaid and Is limited to the nmmmt which can 

actually be beno!Joiall)' used a11d ,~Mil not exceed 1, ,u.'7', 5'10 

----"'-··-
Descl'fption ~d, ioca.tlon al place of use: American Falls Project 

- -· ••• ... 
TOTA~ M,. A""°<II UC, ... -· •= •• ... -· ·- ... ••• -· ••• •• ... -·· • •• ... 

7$ 31E 31 X 

, 

Tot<1I number of ,c,.,. lr,lia!ed ______ _ 

The _:tght to the use of the wo.ter hereby conHrmed Is restricted nod appurlentl-nt to the lands 

or plncc or use horein desc:rtbed, as provide<! by the Jaws of Idaho. 

Witpe~s the. seal and slgnnture of the Director, affixed at Boise, Idaho, thts ~diJ.y of 
•. •' I ''-, ·., .-necefu~" . 10..2.L_. 

'1111/ s ~ '' .... \ 

~

il_D_A.Ho).,,,,, 
-~ ' :~1 -. · .. -' 

• {{!.r-~,· .. 



U.l'.,_/:',/-iIHlYl.l'.,lVl UL' YY/-il.1!,11: 1i1J1V111Vl~l.ti:1i11U1V 
S:ate_house - Annex 2 

. Boio,, Idaho 83707 
(208) 384-22!5 

~-}~ 
" 4.0,tsJN\°=''\ 

R. Keith HfSginton 
Director 

• December 9, 1971 

Water Rights Adm.ini.,tmion 
Water Resource Investigatmns 

Dam and Reservoir Safety 
Water Well Drilling 

Flood Plain Managcmewrt 
Irrigation and 

• 

• 

Idaho Power Company 
Box30 
Boise, Idaho 83707 

Gentlemen: 

Flood Control Districts 

A rej'.Jresentative of this department has made an er.amination of t!,e works covered by your 
,Permit No. 16635/01-2046 and has found the following: 

' Quantity of water diverted: _....;9:.i,:.;0:.::0.:::0...:c::f::.s ___________ _ 

Amount of water that can be recognized as beneficially used under Idaho 
Jaw: 2,000 cfs · 

The maximum quantity diverted shall not exceed 1,447,590 
per season. 

acre feet 

Beneficial Use: Power generation purposes within the NW¼NE¼, Sec. 

31, Twp. 7S, Rge. 31E,B.M. (American Falls Project) 
.Point of diversion: sw¼sE¼, Sec. 30, Twp. 75, Rge. 31E, B. M. 

The priority date established is : __ o=cto=bc::e::.r..:1:.:5_,_,...;l:.:9cc2:.:6 ______ _ 

If you do not concur with these findJngs, please advise us within 10 clays; otherwise, a license 
will be issued as set forth in this letter. 

Very truly Yours, 

.7>~u..:J~ 
BOBBY D. FLEENOR 
Assistant Director 

BDF:DR 



WATER RIGHT NO. 
01-07128 



•

rm202 
/92 STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES 

APPLICATION FOR PERMIT 
To appropriate the public waters of the State of Idaho 

ldent. N~ 0 / • O 7 / j,,_</, 

1. Name of applicant I<laho Power Company Phone 388-·2300 ~---
Post office address P.O. Box 70 5 Boise, Idaho, 837.02 ----------------

2. Source of water supply -"S"n"'a"k"'e_.,,R.,iv.=e.er _________ which is a tributary of Columbia River 

3. Location of point of diversion is ______ ¼ of __ s_w ___ 1/4 of ___ S=.E=---¼, Govt. Lot ____ _ 

S 30 T ••. 7S R 31E BM Power ec. ------ own::.uip ______ ange_=~--- . ·-=="---- County; additional 

points of diversion if ,my: 

4. Water will be used for the following purposes: 

cfs Amount -1..,..82.0 tor -~P~o~we=r ____ _ 
lcfs or acre-h,et per annum) 

purposes from 1/1 to 12 /31 (both dates inclusive) 

, Amount ___ for _______ _ 

•=~~a~r~:oo=m) for --------
!<::Is or acre-hiet per annum) 

purposes from to (both dates inclusiVF~) 

purposes from to (both dates inclusive) 

Amount ___ for _______ _ 
{d's or a<:re-laet per annum) 

purposes from to (both dates inclusive) 

5. Total quantity to be appropriated is (a)~50 ____ and/or(b) ______ _ 
cubic feel per $ecand acre feo:t psr annum 

6. Proposed diverting works: 

a. Description of ditches, flumes, pumps, headgates, etc. American Falls Power Plant 

b. Height of storage dam ________ feet; active reservoir capacity ________ acre-feet; total 

reservoir capacity ________ acre-feet; period of year when water will be diverted to storage: 

________ to ________ i11clu~iv~. 

c. Proposed well diameter is ________ inches; proposed depth of well is ________ feet. 

d. Is ground water with a 1:-;;mperature of greater than 85°F being sought? _______ _ 

• If well is already drilled, when? ____ ; Drilling firm ________________ _ 

Well was drilled for (well owner) _____________________ _ 

7. Time required for the completion of the works and application of the water to be proposed beneficial use is 

c:.;;:isting project vears (minimum 1 vear). 



' -

3. Oe:scription of proposed uses (if irrigation only. go to item9): 

a. Hydropower; show total feet of head and proposed capacity in KW. approx. 92,340 kw 

• b. Stockwatering; list number and kind of livestock. ______________________ _ 

c. Municipal; show name of municipality. _________________________ _ 

d. Domestic; show number of households. 

e. Other; describe fully. -~p_o_w_e_r _____________________________ _ 

0. Oe5cription of place of use; 

TWP 

a. If ¥:ater is for irrigation, indicate acreage in each subdivision in the tabulation below. 

b. If VV§lter is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres

ponding place of use below. See instructions for standard symbols. 

NE¼ NW¼ SW'/ .. SE¼ 
RANGE SEC. TOTALS 

NE'/4 NW'I. swv. SE¼ NE¼ NWY• swv. SE'/, NEV, NW1/4 SW¼ SEI/, NE¼ NW'/• sw•;;. SE'/• 

' 

Total number of.acres to be irrigated __ N_/_A ___ _ 

01-02046· 01-02017· 
1 O. Oe:scribe any other water rights u5ed for the same purposes as described above. ' ' 

01-02032; Transfer of Right Nos. 463 & 464; beneficial use claim for 136 c/f/s 

11 .a. Who owns the property at the point of diversion? ~A~p=p=l=i=c=a~n~t~---------------

b. Who owns the land to be irrigated or place of use? ~A~p~p~l~i~c~a~n~t~----------------

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the 

applicant to make this filing. 
The U.S. owns and operates American Falls Dam. Applicant 

has right to use of water discharged from dam pursuant to Falling Water Contract 
dated March 31, 1976. 

12. Remarks: Idaho Power Campany bas filed, ol" uiJJ be filing; the above referenced adjudication 

tl
laims and water right applications for the American Falls power plant. In conjunction with 
ie: development of the first American Ealls _Dam in 192/ and the subsequent 1976 dam replace

ent project, the Company also entered into various contracts and agreements that may be 
relevant to the Company's water right claims.The Company is in the process of reviewing 
those eeatracts and agreea.euts ,along with Company & IBWR records to determine whether. in_ 
light of recent decisions in the SRBA Court, the filing of additional claims or amendment 
of the above listed claims may be necessary to protect the Company's water rights at the 

Am~~ir~n F~11~ nl~nr 



13 Map of proposed project· show clearly the proposed point of diversion place of use section nu b m er, 
township and range number. (SEE ATTACHED) 
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Sca.che, equal 1 mile. 

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of 
the State of Idaho as herein set forth, IDAHO POWER COMPANY -~ -----,-::.>

B~ c~ 1.~~ 
J~ G.Tucker {Applicant) 

Attornev 

::-, 

----

--

--

--
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Received by ______ Date ______ Time ______ Preliminary check by 

.& $ _________ Receipted by _______ # _________ Date 

'Wlication prepared by _________ Date _________ Published in _________ _ 

Publication approved 
_______________ Date ______________ _ 

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 

This is to certify that I have examined Application for Permit to appropriate the public waters of the State of 

Idaho No, ____________ , and said application is hereby ___________ _ 

1. Approvafof said application is subject to the following limitations and conditions: 

' a. SUBJECT TO ALL PRIOR WATER RIGHTS. 

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before 

-------------· 19 __ _ 

c. The rate of diversion. if water is to be used for irrigation under this permit, when combined with all other 
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land. 

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate ta all 
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time 
than the priority of this permit and shall not give rise to any right or claim against any future rights to the 

• 

use o_f water, other than hydropov,.,er, within the StritP. of Idaho initiated later in time than the priority of this 
permit. 

e. Other: 

• 



WATER RIGHT NO. 
01-10382 



• 
Form No. 42-14-09 (2} a 1/88 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OFID/\HO, IN AND FOR THE COUN1Y OF TWIN FALLS 

CIVIL CASE NUMBER: 39576 
ldent. Number _,__,IJ...,oc.1.I -_,.,/03=3_.,.:/.~------IN RE THE GENERAL ADJUDICATION 

OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

Date Received 
Receipt Number 

NOTICE OF CLAIM 
·.TOA 

Please type or print clearly 

· ·· ·wATERRIGHT 
ACQUIRED UNDER STAIB LAW 

1. Name of Claimant (s) Idaho Power Company 

Mailing Address P. O. Box 70 Boise Idaho 

,, . I·· 

Phon~ (208 ) 383-2670 

Zip 83707 

& Date of Priority (Only one (1) per claim) Jilly 15, 1201 

~- Source of water supply (a) ......:s:..:n::::•:::k::e...;R::.:ic.:v::.e:::.r ____________ _ 

which Is tributary to. (b) _,,,co,.,1.,u..,me,b"'iae...,R;,i""v"-er.__ __________ _ 

4. a. Location of existing point of diversion Is; Township .,__7"-S--'---- Range 31 E · Section 30 • 

___ 1 /4 of~ 1 /4 ol ~ 1 /4, Govt Lot, _E__ B.M., County of -=.P:;:.ow:,,,e'-'r'----'---------

Addltlonal points of diversion K any: _· _· ________________________ _ 

b. If instream flow, beginning point of claimed lnstream flow Is: 
. . ' . , ' "'.·" ... ' 

Township ____ Range ____ SocUon ___ _ __ 1/4of. __ 1/4of __ 1/4, 

Govt. lot _·_ B.M., County of ____________________ _ 

ending point Is: Township ____ · Range ____ Section _. ___ _ ,_·_ 1/4of_' __ 1/4of 

1/4, Govt. lot ___ B.M .. County of ~---'------'---------

5. Description of existing diversion .,;,orks (Dains, Reservoirs, Dltches,Weils,Pumps, Pipelines, Headgates, Etc), 
Including the dates of any changes or enlargements In use, the dimensions of the diversion works as 
constructed and as enlarge<l and the depth of each well. American Falls Power Plant 

•---------------



j 

6. Water is claimed for the following purposes: 
(both dates are inclusive) (cfs) (acre feet) 

.r 
Power ~urposes from 1/1 to 12 /Bl · amount 6,000 or 

For purposes from to amount or 

For purposes from to amount or 

For purposes from to amount· or 

7. Total quantity claimed ... (a) 6,000 (cfs) and/or (b) , _ (acre feet) 

8. Total consumptive use claimed Is · acre feet per annym. 

9. Non~lrrlgatlon uses; describe fully (eg. Domestic: .Give number of households served; Stockwater: Type.and number of 
livestock Etc.) Power ~-'-"-'"---------------------------

1 O. Doocription of place of use: 
a. If water Is for Irrigation, Indicate acreage in each subdivision In the tabulation below.' 
b. If water Is used for other purposes, place a.symbol of use (example: DJor Domestic) 

In the cnrresponrlina place of use below. See lnstrucUons for standard symbols. 

TWP RNG SEC NEl/4 NW 1/4 SW 1/4 
' 

NE1/4 NW1/4 $111/4 SE1/4 NE1/4 N\11/4 SW1/4 SE1/4 NE1/4 HW1/4 M/4 SE1/4 

. 

Total number of acres Irrigated 

SE 1/4 Tota!, 

NE1/4 N\.11/4 S111/4 SE1/4 

·-

NA 

Power 
11. In which county (les) are lands listed above as place of use located? ------------""-'--'--'~-

X 
12. Do you own the property listed above as place of use? Yes ___ No 

If your answer Is No, describe In Remarks below the authority you have to claim this water rl1,1ht. 

13. Describe any other water rights Hsed at the same place and for the same purposes as described above: 
0l-02046;01-02017;01-02032;transfer right #463;beneficial use claim for orNone( 
136 cfs; pe.rm:J.t applicat.ion for 7,85 ca. 

14. Remarks: Idaho Power Company has filed or will be filing the above-referenced adjudication 
cl.aims and water right appJ-tcations far the American Falls power pJant In conj,mctjon rrith 
the development of the fin1t American Falls Dam in 1927 and the subsequent 1976 dam replace
ment project, the Company also entered into various contracts and agreements that ruay be 

•

releva-at to tlie Cempany'a wate£ 'Eight elaims. The Compe:n, is i:t1 the process of reviewing 
hose contracts and agreements along with Company and IDWR records to determine whether 

in light of recent decisions in the SRBA Court, the filing of additional claims or the 
ameo.dment of thg above listed elaims may Be neeessary te preteet the Gompany 1s water rights 
at the American Falls plant. 

Idaho Power Company Last Name __________ _ ldent No. Copies.· H'hite -State, Yellow-Cfaimanr 



Map of Project: show clearly the point of diversion; place of use, section number, township, and range number . 

• Scale: 2 Inches equals 1 mile 

(SEE ATTACHED) 
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15. Basis of Claim (check one) Beneficial Use __ Posted Notice' _x __ License ___ Permit 
Decree__ Book 4, Water Rights, Pg.266, Blaine co"'u=-nt:cy-:----c("'Ec-x~hibit 

If applicable provide IDWR Water Right Number Certificate of Water Right Transfer/1464 (Exhibit B) 
Court___________ Case Number _________ Decree Date • Plaintiff vs Defendant --------------------------

16. Signature (s) 
(a.) By signing below, !(We acknowledge that I/We have received, read, and understand the form entitled 
"How you will receive notice in the Snake River Basin Adjudication." (b.) I/We do __ do not __ 
wish to receive and pay a small annual fee for monthly copies of the docket sheet 
Number of attachments 

For Individuals: I do solemnly swear or affirm that the statements contained In the foregoing document are true 
and correct. 

Signature of Claimant (s) __________________ Date _________ _ 

. Date _________ _ 

' For Organizations: I do solemnly swear or afflfm that I am ____ A_t_t_o_r_n_ey----,=-----------
rrt10 

of Idaho Power Company that I have signed the foregoing 
Organization 

document in the space below as _A_t_t_o_r_n_ey~"°""",,_------- nf __ I_d_a_h...,o_P_o_w_e_r_C:.:o_m::.p_:.ac::nc:.y ___ _ 
Title OrganlzaUon 

and that the statements contained In the foregoing document are true and correct. 

Signature of Authorized Agent ~ C \ ~ 
A~Power Company • Title and Organization 

State of Idaho/or _____ _ 

County of · Twin Falls 

) 
) ss. 
) 

Date /0 -If?- Cf (e 

Subscribed and sw_orn (or aftirmed) before me this /%f/L, dayof ~ 19 ___9_L 

SEAL 

17. Notice of Appearance; 

Nota~Puq~~J 

Resldmgat~---""=-sl"~-~--,,,'-'---------~----

My Commission Expires -~/._P7~-,_/L7_-...,9'-+-Z------
Pleasa Print Name 

Notice Is hereby given thatl, James C. Tucker will be acting as attorney at law on behalf 
of the claimant signing above, and that all notices required by la.w to be mailed by the director to the claimant signing above 
should be rnallad to mo at tho address listed below. 

Signature ~ 
~ 

Address P.O. Box 1906, 

'5 

Twin Falls, ID 83303-1906 

Last Name Idaho Power Company !dent. Number ____ _ Copks White-State, Ytlf.ow-Claimant 
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ST.A.TE or IDAHO 
DE:FAR1'liiENT OF RECLAltA TION 
Certitlcate or ~ater ~1ght 

Transfer Right No, 464 
' 

(~ :S -A--r11. P. - CV, it . * . 

This 1s to certify tbet Idaho Power Company, a corporation 

o-r the St.e.te or lfe!ne, qual.1C'1ed to do buotness in the state ot 

Idaho, ol.e.1m:, a right ta the usa ot 253 o,t,11;• ot the water:, or 

5neka R1Ter ~or power purpoee8 1 initiated and perteoted under and 

b7 Tirtue or that oertain water looat1on notioe by Andrew 1.• 

Tarbet, dated 7uly 15th, 1901~ and recorded in Book 4 or treter 

Rights at Page 266 in the reoords or Blai.De County, Idaho, now 

situated in Water District 636 or the County ot Power, State or 

Idaho, to~nlt, at tho hydro-alootrio gonor~ting ~totion ou tho 

west side or Snake River at .l.merican falls, Power County, State 

a!oreseid1 sometimes known as "West Side Plant"; that Idaho Power 
' Company has become the owner or the said water rieht by mesno Qon-

Ten.n.oos and ,ras until. recently the owner or .said We.st Side Pl.ant; 

that the 1raters oOTered b7 s~id water right ttro diverted tram said 

otreem in tho South Hair or the south ·Halt (S¼Sil or Seot1on 30, 

Tolllleh1p 7 South, or Range 31 X,, a.M., and oonduoted to the· said 

West Side Plant and there usod; that the said Companr discontinued 

the use ot said waters ot tho B&id nter right aa used.at the said 

West Side Ylant 1n ~une, 1927, ftnd established a new pleoe or uee 

tor such -.rater on the east side or Snake River ~t American Falls, 

County l!lnd State atorssa1d. at lfl a: 1s oommonlr known &!I the .J.Jm rt

oa.n Falls East Side Power Fiant or Id~ho Po•~r Company; that tho 

new point or d1Ter.sion at said waters is North e; degrees 30 min

uto~ lfo~t. l.873.3 t'oet- t'roru th• Southe-e-8't Carr:u1r d' Seot1on 30, 1n 

Township 7 South, ot Range 31 x., B.M., and suoh waters are con

ducted to s81d new .place ot use through the toreibay ot the American 

Te.Lis Zest Side Po!ftfr Pl~nt ot Id4ho Power Compen7. 
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· That upon the appl1oet1on or aa1d Idaho Power Company tor a 

tran5ter or water right made before the Commi5sioner or Reole.mation 

or the State o:r Idebo, and =said appl1oat1on haTing been granted, 

the right to the uee or tha 5aid 253 a.r.s, ot ntera so initiated 

and perrscted by and under said water 1ocat1on not1oe at the aa1d 

new plaoe or d1Ters1on and said new ple.oe or use be 1 end the same 

hereby is,- acknowledged; that the right to the u.,:e or the waters 

·arorese.id hereby aolmowledged 18 raatrloted to aa1d A:mer1oan l"all!I 

East. :,1de l'C"lfei.r l'J.ant or Idatlo :F011'er Company, as provided b}"' the 

l.aws o t the State at Idaho. 

WITNESS tbe seal and signature or the Com:mi:,sioner o!' Reola

mation or Idaho at Bo1se 1 Idaho, thia 17th day ot 1une, 1929 • 
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In the Vattor or the Applioation or 
Idaho Power Comp.a.ny tor Tranerer or 
Water Right, ll'ater Dhtriat llo. 3G. 

( ( 

ORDlffi O!Wlnzro T!W!Slllt I 

1'Hl!:Rl!!A3, on i:tl• l.Oth dllT a-r .:rune, l.9!.9 1 at '\he Depe.:rt'll.lont 

or Reolamation ot Idaho. et Bo11a, I4abo, the ffllttar or the appl1-

oat1on o~ Idaho PoW"Or Calf.P&nT ~or• tra?1:•t•~ o~ ftter r!e;ht oamR 

on regularly tor heer1ng, pursuant to tha publleb.ed notloe; and 

t1!Erui:A.S, no one appeared at the hearlna to :prott1t the ap

pl1oat1on, and the eT1denc• aubm.itt84 br tb• Applioant in support 

or its H,id applloatlon 1hon that no ohe 1hltll be injured by •aid 

trsD.l!ltsrJ and 

WBERU.s, th• lfat8nuuter ot tb• 41atriot in "'hioh the old and 

new :points o:t" d1Ter11on and or uaa are l0.oat111d haa approTed aa1d. 

appltoattont 

IT IS, 'l'l!Klll!l'l!l!P:, lil!llEBT ORIJ?:RXD that the ... u &ppl1oat1011 

tor tnneter ot 2~:5 o.r.1, !-)f the tttera at' Sn~ R1nr b• gn..nted 

and oert1t1oate 1esue to the Appl1Gan, heN1~1 and 

I'r IS. 'l"HS'RD'OR!, m;m::sl tUR!ID!!R ORDXR!D th&t due notice ot 

tne hen:r1ng at ••14 e.ppl.iaa,1011 haa heN'bJ' b••n. g!Ten.. 

IN nnrass vrn:EIU!:O!", I he.Te hereunto aet: m.y hand and att'ixed 

the o~~!oial •••lot J1Q' nftlae at !o1••• I4&b0, tb.ia 17th day or 

.• 

i 



WATER RIGHT NO. 
01-10383 



• 
Form No. 42-1409 (2) a 1/88 

IN THE DISTRICT,QOURT OF THE FIFTH JUD!CIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OFlWIN FALLS 

CIVIL CASE NUMBER: 39576 
!dent. Number · f\o l - \ 03'[3 IN RE T.HE GENERAL ADJUDICATION· 

OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER _SYSTEM 

Date Received 
. Receipt Number 

Please type or print clearly 

NOTICE OF CLAIM 
TOA 

.,,.'WATERRIGHT··· 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant (s) Idaho Power Company 

Mailing Address P.O. Box 70 Boise, :tdaho 

2. Date of Priority (Only one (1) per claim) August 1, 1901 

Phone (208 ) . 383-2670 ------
Zip 83707 

• 3. Source of water supply (a) -~S~n7ak~e"c-',R~iv.,ec'r:--'. ___________ _ 
which is tributary to (b) __ c_o_l_um_b_i_a_Ri_·v_e_r __________ _ 

4. a. Location of existing point of diversion Is: Township 7S Range 31E Section ~30~-

___ 1/4 of _fill_ 1/4of ___]Jl_ a?4, Govt. Lot, __ B.M., County of _..P,,,ow,,.,e""r~--------

Addltlonal points of diversloo ff any: ________________________ _ 

b. If lnstream flow, beginning point of claimed lnstream flow Is: 

Township ____ Range '";·Section ____ , _. __ 1/4of __ 1/4of __ 1/4, 

Govt. Lot __ B.M., County of~-------------------

ending point Is: Township ____ Range ____ Section ___ _ __ 1/4<i __ 1/4of 

___ 1/4, Govt. Lot __ ._ B.M., County of -,---------------

5. Description of existing diversion works (Dams, Reservoirs, Ditches: Wells, Pumps, Pipelines, Headgates , Etc), 
Including the dates of any changes or enlargements In use, the dimensions of the diversion works as 
constructed and as enlarged and the depth of each well. American Falls Power Plant 

·---'------------------



6. 

.or 
For 

For 

For 

7, 

Water is claimed for the following purposes: 

i 
•' 

Power purposes from 

purpose_s rrom 

. purposes from. 

purposes from . 

(both dates are Inclusive) (els) 

1/1 12/31 2,000 ____ to ____ amount ____ or 

___ _;_ to 

____ to 

____ to 

____ amount ____ or 

---- amount 

____ ,amount. 

____ or 

---'-or. 

(acre feet) 

Total quantity claimed (a) 2,000 _...::..,c:..;;..:_ ______ (cfs) and/or (b) ----------'----- {aero feet) 

B. Total c;onsumptlve use claimed Is _________ acre feet per annum. 

9. Non-Irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of 
livestock Etc.) Power ----------------------------

1 o. Description of place of use: 
a. If water Is for Irrigation, Indicate acreage In each subdivision in the tabulation below. 
b. If water Is used for other purposes, place a symbol of use (example: D for Domestic) 

in the corresponding place of use below. Gee instructions for standard symbols. 

TWP RNG SEC NE 1/< NW 1/4 SW 1/4 

NE1/4 N',,/1/4 SUl/4 SE1/4 HE1/4 NW1/4 S',,/1/4 SE1/4 NE1/4 N\.11/4 l.'1/4 El/4 

Total number of acres irrigated 

SE 1/< Total, 

NE1/4 NU1/4 S',,/1/4 SE1/4 

II/A 

11. In whir:h county (les) are lands listed above as pface of.u~e I.oc.atP.d? __ P_ow __ ec_r::_ _ _:._ _ _;_ ________ _ 

12. Do you own the property listed above as place of use? Yes X No 
If your answer is No, describe.In Remarks below the authority you have to claim this water right. · 

13. Describe any other water rights used at the same place and for the same purposes as described above. 
or None ( Ol-02017;01-02046;01-02032;transfer of right l/464;b<!nefidal use _claim 

-foi:--136 cfs; permit application for 7.,850 cfs. 
14. Remarks: Idaho Power Company has filed or will be filing the above-referenced adjudication 

4a-ims an8. water Fight apfJlications fo:r the i\mctican Falls power plant. In cunjanctiou wit 
the development of the first American l"al ·1s Dam in l 927 and the subseq11et1t l 976 da.m replac 
ment pccject,.the Company also entered into varioas contracts and agreements that may be 
relevant co clte company's W<iter right claims.lhe Company is 1.n the process of reviewing 
those contracts and agreements along with Company and TDWR records to determine rffigthor, 
in light of recent decisions in the SRBA Court, the filing of additional claims or the • amendment of the above llbted claims may be necessary to protect the Company's water 
rights at the Aroorican Fa11s plant 

Last Name 
Idaho Power Company ldent No. Copies: White -Stale, Yellow-Claimnm 



• 
Map of Project: show clearly the point of diversion, place of use, section number, township, and range number. 

Scale: 2 Inches equals 1 mne 
(SEE ATTACHED) 
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Last Name Idaho Power Company ldent No. 

I 
-+-

I 

I 
- -t- -

I 
I 

-+-
I 

I 

- t- -
I 

I 
-+-

I 

I 
-+. -

I 
I 

-+-
I 
I 

-+-
I 

I 
- -t- -

I 

I 
-+-

I 

I 
-+-

I 

I 
- -j- -

I 

I 
-+-

I 

I 

-+-
I 

I 
-+-

I 

I 
-+-

I 



• 

• 

( ( 

\' 

,::::: s~,.,.;, 

• 
! 

! 

I 
A 
s 

23 O-S9S':? 



; '~ 

15. Basis of Claim (check one) Beneficial Use__ Posted Notice X License ___ Permit ~~~---
Decree___ Book 4, Pg. 265, Blaine County (Exhibit A) 

• If applicable provide IDWR Water Right Number Certificate of Water Right Transfer No. 463(ExhibitB 
Court____________ Case Number _________ Decree D~ 

Plaintiff vs Defendant --------------------------
16. Signature (s) 

(a.) By signing below, l{We acknowledge that I/We have received. read, and understand the fo,m entitled 
"How you wlll receive notice In the Snake River Basin Adjudication.' (b.) I/We do __ do noi _._ 
wish to receive and pay a small annual fee for monthly copies of the docket sheet. 
Number of attachments 

For Individuals: I do solemriy swear or affirm that the statements contained in thE;I foraooino document nre true 
and correct. 

Slgn§lture of Claimant (s) __________________ Date _________ _ 

Date ____________ _ 

For Organizations: I do solemnly swear or affirm that I am --~A~t~t~o~r~n~e~---=c-----------
Titto 

of ______ l_d_ah_o_P_o_we.,,..r~C,co~m.,._p~a~n~y ___________ _ that I have signed the foregoing 
Organization 

document in the space below as ____ .,,A"'t-"t"'o~r,,n,c~,_y _______ of Idaho 
Title 

and that the statements contained In the foregoing document are true and correct. 

Power Company 
OrQanlzatlon 

• Signature of Authorized Agent ~ C-:-~.----(-c-,--C2-

Tltle and Organization Att~er Company 

, 

• Date __,_/_0---'-/_f_-.:..CfxcC,_ 

State of Idaho/or _____ ) 

County of Twin Falls 
) ss. 
) 

Subscribed and swom{or affirmed) before me this /:r«, dayof ~ 19 96 

NotaryPubl~_,/--SEAL 

Residingaq'~-

My Commission Expires _/ .;;,~· --~/_'l~-~'1~7~--~--
Please Print Name 

17. Notice or Appearance: 
Notice Is hereby given that I, James C • Tucker will be acting as attorney at .law on behalf 
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above 
should be malled to me at the address listed below. 

Signature ~ (~ 
~ 

Address P. 0. Box 1906, Twin Falls, ID 83303-1906 

10-/t-9? 

Last Name Idaho Power Compan,ldent. Number ____ _ Copies While.State, Yelfow-Claimam 
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STATE OF IDAHO 
DEPAR')'M,:llT OF RECLAMATION 
Certitioate or Water Right 

Trans:rer Right No. -4.63 

( 

3-ti-Am. F. 

* 

Thl,s la to certify tb..11.t Idaho Po,n,r ComJJany 1 • oor;poNt:ion 

or thp State or Maine, qualified to do businees in the State or 

Idaho, 0Laim3 a right to the use or 611 olt.a.,or the waters or 

Snake River ~or ~ower purposes, initiated and perteoted under and 

by virtue or that oerta1n water location not1oe by 1. H. Brady, 

dated Au.gust 1, 1901, ftnd recorded in Book 4 or Water Rights at 

Pege 265 in the records ot Blaine County, Idaho, now ~itueted in 

Xater District .i36 of the County ot Power, State cit Idaho, to-w1t 1 

·at the bydro-eleotr1o.generet1ng station on the island 1n sciake 

Rivar at .Amorioan ?alls, Poffl!r County, State aforesaid, 1'omet1mes 

known as "Island Plant•; that Idaho P01fer Company has become tho 

o'lrnor ot the ~aid wetar right bT Waaoc aonTepno9s and wae unt11 

reoently the owner or said Island Plant; that the nters covered 

by said water right were d1Terted trcm said stream in the South 

Hal! or tho South Hal! (S¼~) or Soot1on 30, Town,hip 7 South, or 
,Range 31 E •• B.M., and ~onduot~d to th~ ~Aid I~ll!.l'ld P1ent and there 

u.sed; that the said Company discontinued the use ot the said water3 

or the said nter right as used at the said Island Plant in june, 

1927, and establiahed a new pla cs or use tor 11ucb. water on the east 

side ot~Suake River at Jmerioan ralla, County and State a!oresa1d, 

at what 1• aomm.oa.17 knowu en!II the .1mer1oan J'4l.l.s :taat Side Power;. 

P1ent or Idaho Par.er Compeny; that the new rotnt or d1ve~1on or 

~aid water, is North 69 degree~ 30 minutes West 1872.~ reet rrom 

thl!J Southeast Corner or Seotlon 30, 1.n Township 7 South, or Bange 

31 z., B.M., and such weters are oonduatod to ~aid new plaoo ot 

u.,e through the··rorebey or the JJner1aa.n P'all:s: l!:e.:st Side Porer Plant 

or Idaho Po'l!"l'r co~pany. 



• 

• 

/ ( 

Tbat UIJOll the t1,ppi1eat1on ot' se1d Idaho Power Co!Jl'i)any tor a 

trans!er or water right made baton, the Commies1oner or Reola~ation 

ot the State or Ide.ho 1 and said a~pl1oat1on having been grantedt 

the r1ght to the w,s or the 8a1d ail o~t-~* or ,ratsre so initiated 

and part'eoted by antl under 8aid nter .location 'not1o" et the ea.id 

new pleoe or diTeri,1on and said new plaoe ot uae bt. and tha same 

hereby 19 1 e.oknowledgedj that the right to the u,e or the ,rater~ 

&torasaid hereby aclawwledged is r$5tr1at~d to eald .Amerio~n Eel.1~ 

East Side POifer Plant or Idaho Ponr Compa.ay, a~ proT1ded by tbe 

law$ of the State ot ldabo. 

nn:rass tho aeal and signaturfl ot the Oomr:tinaiomu· ot: Roole.me, ... 

t:ion o:,; J:Cal:W 1:1.t :Boiao 1 Idohc, t:hia l.7t:h d.•7 o'£ J'i:tnt':, 1929 • 
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STATE OF IDA!!O, DEPARTMENT or Rl!:CLAlli.TIOl! 

In the Matter or the App11oat1on or ) 
I.daho Ponr Company t'or Tronuer or 

1
1 

r.ater Bigbt, ffater D1atriot ~o. ze. O!\lllll\ GR>.ll'l'llm Tl\A!IS?lrn 

WR'.EllEAS, on the %7th dar or Mar, 1929, at the Pepartment ot 

R8olamat1on a~ Idaho, •t Boiae, Idaho, tho matter ar tho opp11oat1on 

ot Ide.ho Ponr Campanr tor a tranater ot water right oeme on regu

larly ror hearing, pursuant to the publiahed notice; and 

W'f[gRZAS, no one appeared at the hearing to protest the app11-

oat1on, end the eTldenoe submitted by the Applicant in 8upport or 

1ta aa14 appl1oat1on ,howe that no one 1hall be injured by said 

t.RERV..S, the Watormaeter or the 41atriot in whtoh the old and 

new point• at ~Uncraion and or use are located haa approTed. •aid 

a:ppl1oet1on; 

IT IB, TmrnE:!'ORJ!, EX!1EBT ORDlrnltD that tho 111d appl1aat1on 

tor traneter or eu o.t.a, or the nt1r1 ot Snake RiTfJr bo granted. 

and oort1t1oate 111111 ta tho Appl1oant heroin; 1111d 

IT IS, 'll!rnl'ORX, HlrnZBT 1URIHJ!R ORDrn that duo not1ao or 

ths hearing ot •aid application Ms hereb7 been glTen, 

:t:H WI.nm:33 mmnoy, 'I he:,e hereunto an MT bend and et'r1-xed. 

tho otr1a1ol aelll. or mT ort101 at Boin, Idaho, th1a 17th d•T or· 

, 

-~.ll~n 

, 



WATER RIGHT NO. 
01-10384 



• 
Form No. 42-14-09 (2) a 1/88 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF 'TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
CIVIL CASE NUMSER: 1l 4 39576 
ldent. Number _,l:\i'"'O""l~--'\wO,.;!z..g,"""'1--------

OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

Date Received __ · -----'------
Receipt Number __________ _ 

NOTICE OF CLAIM 
TOA 

WATER RIGHT 
ACQUIRED UNDERSTAIB LAW 

Pleu.ae type o~ print clearly 

1. Name of Clalmant(s) --'-I.::.da=h::co:....:::P.::.ow.::.e=r::....::Cc:occm,...Pa~n~y _________ Phone ( 208) _ 383-2670 

Mailing Address .._p~, __,o".'--"B"'o"x_7u,01__ _______ ...,H,i.aui.tiS>:.e-Iw.dcaa.ubn.o __ _ Zip 83707 

• 2. Date of Priority (Only one (1) per claim) · .January 

3. Source of water supply (a) ~s,..n""all\k,.e~Ro..iuvc,;e,._r ____ __; _______ _ 

1929 

which Is tributary to (b) __,c"'o,.,l"'u,.mb,c1..,· ae._.eR,,.iv:,ce""r'------------'---

4. a. Location of existing point of diversion Is: Township -~-- Range ~3~1 E~- Section 30 · 

____ 1/4 of _:ill_ 1/4 of _fil;__ 1/4, Govt. Lot, ___;__F.__; B.M., County of 

Addttlonal points of diversion It any: _________________________ _ 

b. If lnstream flow, beginning point of claimed lnstream flow Is: 
• y 

Township ____ .Range ____ Section ____ • __ 1/4 of __ 1/4 of __ 1/4. 

Govt. Lot __ B.M., County-of ______________________ _ 

·ending-point ls: Township ____ Range ____ Section ____ , ___ 1/4of __ 1/4of 

___ 1/4. Govt. Lot ___ B.M., County of _______________ _ 

s. Description of existing diversion works (Dams, Reservoir;, Dttches. Wells, Pumps. Pipelln~s. Headgates , Etc), 
Including the dates of any changes or enlargements ln use, the dimensions of the diversion works as 
constructed and as enlarged and tho depth of each well. American Falls Power p] ant 

•---------,-----------



• 

• 

6. Water is claimed for the following purposes: · 
(both dates are Inclusive) (cfs) (acre feet) 

For 

For 

,IJ,1: 

Power 
:i:-; ,. "/i"•"J!", d~ :!:::: 

purposef_frcim.,' 1/1 1 to 

purposes from ____ to 

f!:'. 
12/31 amount · 13(,°,:;r: ' or 

____ amount ____ or 

For __________ ! :. purposes from. ____ to· ___ _ amount . ____ or 
ii" I '. ;"! :: · .!!) I"·: (; j,' ,· 

For __________ .,purposesfrom -~ ___ to ____ amount ____ or 

" 

7. Total quantity claimed (a). ___ ..:1..:3..:6 ____ _ (cfs) and/or (b) __________ (acre feet) 

8. Total consumptive use claimed Is _________ acre feet per annum. 

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of 
livestock Etc.) ower -==~-------------------------------

1 o. Description of place of use: 
a. If water is for irrigation, indicate acreage In each subdivision In the tabulation below. 
b. If water is used for other pµrposes, place a symbol of use.(example: D for Domestic) 

in the corresponrllno placA of use helow. See Instructions for standard symbols. 

TWP RNG SEC NE 1/< NW 1/< SW 1/4 

HE1/4 HW1/4 S'tl1/4 SE1/4 HE1/4 N\.11/4 SW1/4 SEl/4 NEl/4 NW1/4 W1/4 SE1/4 

i .. 

Total num,ber of acres irrigated 

I ••;' T 

SE 1/4 Totals 

NE1/4 N\11/4 S\11/4 SEt/4 

NA 

11. In which county (les) are lands listed above as place of use located? -~Pc,oe,w,.,e"r~-----------

12. Do you own the property listed above as place of use? Yes X No 
If your answer Is No, describe In Remarks below the authority you have to claim this water right. 

13. Describe any other water rights used at the same place and for the same purposes as described above. 
01-02046;01-02032;01-02017;transfer of right nos.463 & 464, permit orNone( 

appl1cac1on for 7,~;o cfs 
14. Remarks: Idaho Power Company has filed, or will be filing,the above-referenced adjudication 
claims. anEl. uater :right epplieatious fot the American Falls power plant. In conJunct1on with 
the development of the fir.st Ameri,~an FaJJs Dom fn J 9.27 and t.he subSCEfl:1CRt l'.J/6 cla.m teplacemeI 
project,the Company aiso entered into various contracts and agreements that may be relevant tc 

•

he Company I s water tight claims. Ifie Company is in the process of reviewing those contracts ar 
greements,along with Company and TDWE records to determjna uhethor, ia light sf reecnt 

decisions in the SRBA Court, the filing of additional claims or the amendment of the above 
listed claims may be necessary to protect the Company"s water ri~hts at the American Falls pla 

Last Name Idaho Power Company Iden! No. Copies: White .State, Yd!ow-Cfaitmmt 



j 

• 

• 

----------------- - ----------- ---------

, ' 
6. Water is claimed for the /~lowing purposes: 

(both dates are Inclusive) (cfs) (acre feet) 

For Power purposes from 

For purposes from 

For purposes from 

For purposes from 

1/1 to 12/31 ----
____ to 

____ to 

amount 

amount 

amount· 

____ to ___ _ amount. 

136 or 

or 

or 

.or 

7. Total quantity claimed (a) 136 ________ (els) and/or (b) ----'-------'-- (acre feet) 

8. Total consumptive use claimed is _________ _ acre feet per annum. 

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of 
livestock Etc.) power -----------------------------------

1 o. Description of place of use: 
a. If water is tor Irrigation, Indicate acreage In each subdivision In the tabulation below; 
b. If water Is used for other purposes, place a symbol of use (example: D for Domestic) 

in the corresponding place of use below. See Instructions for standard symbols. 

TWP RNG SEC NEI/4 NW 1/4 SW 1/< 

NE1/4 N\.11/4 SW1/4 SE1/4 NEl/4 NW1/4 SW1/4 SEl/4 NEl/4 NWl/4 $W1/4 SE1/4 
-

Total number of acres Irrigated 

SE 1/4. To~llh 

NE1/4 NWl/4 ~W1/4 SEl/4 

N/A 

11. In which county (ies) are lands listed-above as place of use located?. __ P_o_w_e_r_'-------------

12. Do you own the property listed above as place of use? Yes . X ·, No 
If your. answer Is No, describe In Remarks below the authority you have to claim this water right.• 

13. Describe any other water rights used at the same place and for the same purposes as described above, 
01-02046;01-02032;02-02017;transfer of right nos.463 & 464, permit orNone( 

application fur -}~>s·~ 
14, Remarks: Idaho Power Company has filed, or will be filing, the above-referenced adjudication 

claims and water tjg:bt applications for the AroericaIJ Fo1lls poi;;,;er pla-at, Ln eeaj1:metien with 
the development of the first American Falls Dam in 1927 and the u me 
projecc,c e Company also entered into various contracts and agreements that may be relevant ti 
the Company's uater ::tl.ght elafota .Tl.e Gompany iu iu the ptoce<,)s of nzvlew1ug those contracts ai 

•
greements,along with Company and IDWR records to determine whether in li h f 
ccis ons int e SRBA Court, the filing of additional claims or the amendment of the above 

tigbi•dscldms may he ng£0ssary Ee {l'retect tfle Compnu1 1s watet tights at the: lWU!tlt:ml r.:atls pl;; 

Last Name _r_d_a_h_o_P_o_w_e_r_Co_rn_p_a_n_y __ !dent No. Cop,~: J,J?lite .State, Yttlow-Claimant 



i -
Map of Project: show clearly the point of diversion, place of use, section number, township, and range number . 

• Scale: 2 inches equals 1 mile (SEE ATTACHED) 
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15. Basis of Claim {check one) Beneficial Use __ x_ Posted Notice ___ License __ Penmit 
Decree __ · -----

If applicable provide IDWR Water Right Number _______ _ 
Court___________ Case Number ________ _ Decree Date 
Plaintiff vs Defendant ·--------------------------

16. Signature (s) 
(a.) By signing below, I/We acknowledge that I/We have received, read, and understand the form entitled 
'How you will receive notice In the Snake River Basin Adjudication.' (b.) I/We do __ do not __ 
wish to receive and pay a small annual fee for monthly copies of the docket sheel 
Number of attachments 

For Individuals: I do solemnly swear or affirm that the statements contained In the foregoing document are true 
and correcl 

Signature of Claimant {s) __________________ Date _________ _ 

Date _________ _ 

For Organizations: I do solemnly swear or affirm that I am ___ A=tt..,o"'r"n"'e'-'---==------------
11ue 

that I have signed the foregoing Of Idaho Power Company ----------=----------------Organ l z at ion 

dooumont In tho opo.co below ao ___ A~t~t~o~r~n~e~yc.--------- of Idaho Powei; Company 
Title Organization 

and that the statements contained In the foregoing document are true and correct. 

Signature of Authorized Agent ~ c.'~.c.--(""u--<2-= 

Title and Organization At~o~_~r Company Date _i~O--/~l~-~~~b~ 

State of Idaho/or ______ ) 

County of _Tw_i_n_F_a_ll_s __ _ 
) ss. 
) 

Subscribed and swqrn {or affinmed) before me this /,rtf,, dayof dcPN 19 ~ 
·-

SEAL 

17. Notice of Appearance: 

·" "I' 

NotaryPu~ ~/ 

Residing at <::::;#~ 
My Commission Expires / ..:?- / 7:- 9' 7 

Please Print Name 

Notice Is hereby given that I, James C • Tucker will be acting as attorney at law on behalf 
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above 
should be malled to me at the address listed below. 

Signature -e: ~ 
/"' 

\c. c::z =-
> 

Address P.O Box I966. Twin Falls, ID 8:3303 1908 

• Date _ __,_/ O=---<-!~f_-'3;,.,;(,,~--

Last Name Idaho Power Compan)ldent. Number ----- Cnpics White..Stau, Yi!lfoW-Claimmrf 
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JOHN A. ROSHOLT 
J, EVAN ROBERTSON 
lA.\iES C. TUCKER 
GA.RY D. SLETI'E 
JERRY V • .JENSEN 
BRUCE M. SMinl 
JOHN K. SIMl'SON 
l'ATR.ICK 0.MADIGA.N 
'llMOTHY J. STOVER 
t.ORMANM.SB.lANKO 

• • 
ROSHOLT, ROBERTSON & TUCKER 

Chartered 
ATIORNEYSATlAW 

Twin Falls Office 
142 3rtl Ave. Nortb 

P.O. BOX 1906 
TW1N FALLS, IDAHO 83303--1906 

TELEPHONE (208) 734--0700 
FAX (208) 736-<Xl41 . 

October 23, 1996 

· Bois:.e Offio: 
U2l WEST IDAHO, Sl!TTE 600 

f .0, BOX 2139 
!IOLS?!, ID.II.HO &JIU1•21.J'>1 
TELEPHONE (208) 336-0700 

F /vC (41'.la) 3M-6'.U4 

Idaho Department of Water Resources 
1301 North Orchard 

.. HAND DELIVERED TO. SOUTHERN REGION 

. "IDARO.DEPART,tENT"OF"WATER RESOURCES 

. "TWIN"FALI.S; IDAHO Statehouse Mail 
Boise, ID 83720 

ATIN: Karl Dreher, Director 
Dave Tuthill, Adjudication Bureau Chief 

Gentlemen: 

Please find enclosed the following water right application and adjudication claims 
which we have presented for filiug uu thl, date on behalf of the Idaho Power Company: 

1) Application for Permit - 7,850 cfs for power purposes @ American Falls; 

2) Notice of Claim - 1,400 cfs for power purposes @ American Falls; 

3) Notice of Claim - 6,000 cfs for power purposes @ American Falls; 

4) Notice of Claim - 7,000 cfs for power purposes @ American Falls; 

5) Notice of Claim - 136 cfs for power purposes @ American Falls; and 

6) Notice of Oaim - 3,500 cfs for power purposes @ Bliss power plant. 

These filings are being made to supplement previous filings by the Company based 
upon the results of hydraulic capacity tests completed by the Company at various power 
facilities. These capacity tests were initiated in an effort to verify the previous SRBA claints 
filed by the Company. Tests at all of the Company's facilities have not been completed and 
further amended or supplementary filings may be forthcoming. 
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The filings at American Falls are further complicated, and in many respects 

necessitated, by the history of the development of the American Falls Reservoir and the 
adjudication filings for that facility made by the United States. Our review of pertinent 
records indicates that prior to the construction of the first American Falls Dam in 1927, the 
Company owned and operated three small power plants at American Falls, the West Side, 
Island, and East Side Plants. The diversion structure at the East Sid_e Plant was capable of 
diverting 6,000 cfs in 1920. Permit No. 4168 was licensed in 1920 for 1,400 cfs, and Permit 
No. 14067 in 1924 for 4,600 cfs to make up the difference. In 1921, the Company filed an 
application to appropriate an additional 1,200 cfs for power purposes (Permit No. 
15201/01-2041), along with an application for a permit to store 300,000 AF of water at the 
American Falls site. (Permit No. R-273/01-2065.) In each case, permits were subsequently 
issued to the Company. 

About that same ctiJne, the Bureau of Reclamation became interested in the 
American Falls area as a reservok site for the Minidoka Project. On June 15, 1923, the 
United States and the Company entered into a cmitract by which the United States acquired 
a portion of the Company's land and the water rights for the development of the American 
Falls site (The actual deed is dated April 13, 1926). This included the West Side and Island 
power plants. The Company retained the East Side Plant. The 1923 contract provided, 
among other things, that the Company was to acquire 45,000 AF of primary storage and 
255,000 AF of "secondary storage" along witb the right to use the water discharged from the 
dam for power production in the East Side Plant. The East Side power plant was not 
connected to the dam, so it made no use of the extra head created by the impoundment. 

With the construction of the American Falls Darn in 1927, the capacity at the East 
Side Plant was increased to 9,000 cfs, and the corresponding the water rights consisted of 
the followwg: 

1. 253 cfs 

2. 611 cfs 

3. 1,400 cfs 

With a priority date of July 15, 1901, transferred from 
the West Side Plant to the East Side Plant on June 17, 
1929, oy rransier No. 464; 

With a priority date of August 1, 1901, transferred from the 
Island Plant to the East Side Plant on May 4, 1929, by transfer 
No. 463; 

Permit No. 4168, with a priority date of September 3, 1908, 
licensed in 1920 to American Falls Power Company, No. OJ. 
02017; 
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4. 

5. 

4,600 cfs 

2,000 cfs 

8,864 cfs 

Permit No. 14067, with a priority dated of March 8, 1919, 
licensed in 1924, No. 01-02032; 

Permit No. 16635, with a priority dated of October 15, 1926, 
licensed in 1971, No. 01-02046; 

TOTAL 

The Company has previously filed adjudication claims on two of the licensed rights, 
Nos. 4 and 5 above (Water Right Nos. 01-02032 and 01-02046). Adjudication claims for 
Nos. 1 and 2 (the 1901 rights), No. 3 (No. 01-02017) along with a beneficial use claim for 
the 136 cfs necessary to bring the total water rights at the facility to 9,000 cfs are part of the 
current filing.' 

Permit Nos. 01-2041 and 01-2065, the permlts i:;sued to the Company for the 1200 
cfs flow right and 300,000 AF·storage.righ~ respectively, were never licensed. In 1971, the 
Department of Water Administration (DWA) gave to the Company notice of its intention 
to cancel each of those permits for non-neve\oprnent. The Company opposed the 
cancellation based on provisions in the 1923 Contract, contending that the Company 
reserved its water rights at the American Falls site. The 1923 Contract, immediately 
following the provision transferring the Company's water rights to the U.S., provided: 

But it is expressly agreed and understood that the water rights and rights to 
the use of wale1 wh.iclJ lt b k1du e.greed that Cbe Company shall have are 
reserved out of its existing appropriations and rights as independent rights 
under its own filings and appropriations and of the dates of priority to which 
the Company is entitled under such appropriations and are not to be 
considered as mere contract rights under contract with the United States. 
(1923 Contract, para 9(d), at p. 11) 

Despite that language, the DWA decided that both permits should be canceled. In 
his written decision, the then director, R. Keith Higginson, stated: 

After reviewing the files of the Department and the answer of the 
Idaho Power Company, the Director finds that the rights established by the 
Idaho Power Company, by reason of Permit Nos. 01-2041 and 01-2065, have 
been merged with rights granted the United States of America and that by 

1 You will note that the filings for the rights listed as Nos. 1 & 2 clIDm are for 6,000 cfs and 2,000 cfs, 
respectively. Although the Company only transferred the amounts listed above (253 and 611 cfs) to the East Side 
Plant, the balance of each right is included in the respective claim based on Judge Hurlbutt's recent decision in 
Basin-Wide # 10. 
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reason of contracts and agreements entered into between the Company and 
the United States of America, Bureau of Reclamation, those rights are held in 
trust for use by the Company under the water rights of the United States at 
American Falls Reservoir. 

The Director further finds that since the Company's rights to water at 
American Falls Dam and Reservoir are already covered by reason of licenses 
issued to the United States of America, under Permit Nos. R-269 and 4168' and 
contracts between the Company and the United States of America, that Permit 
Nos. 01-2041 and 01-2065 are duplicate and should be canceled. The 
Company bas failed to submit proof that it has constructed the necessary · 
works to divert the water and apply it to beneficial use. ( emphasis added) 

In 1972, storage behind the.American Falls Dam was restricted for safety reasons. 
This led to a non-governmental replacement program whereby the Company guaranteed 
bonds Issued by the American Falls B.eservoir District (AFRO) for reconstruction of the 
Dam in exchange for the right to connect its power plant directly to the Dam and use the 
water released from the Dam to generate power. On March 31, 1976 a contract (the 
"Government Contract") was entered into between AFRD ·and the United States. In that 
contract the United States aclmowledged the existence of a "falling water contract" between 
AFRD and the Company and agreed that the Company could use the water released from 
the Darn, subject to the other provisions of the contract, for power generation purposes. 
( Government Contract, Art 18, p. 6) The Government Contract, and the use of the falling 
water, was authorized by the American Falls Enabling Act of December 28, 1973 (P.L. 93-
206, 87 Stat. 904). Pursuant to the Government Contract and the Act, the AFRD, as the 
constructing agency, and the Company entered into a Falling Water Contract which 
authorized the Company to utilize ilie water discharged from the Dam in accordance with 
the Government Contract. (Falling Water Contract, Sec. 3.1, p. 13.) Also on March 31, 
1976, the United States, AFRD and the Company entered into a Spaceholder Contract 
which provided: 

Nothing herein shall in any way alter or change the present proportion of the 
storage rights of the spaceholder, and this Spaceholder Contract and the 
American Falls Replacement Dam Program constitute a.reaffirmation by the 
United Stares of the rights of the spaceholder under the Existing Spaceholder 
Contract, except as modified by this Spaceholder Contract as authorized in the 
Act of December 28, 1973, and the Government Contract. The provisions of 

'. Permit No. 4168 for 1400 cfs was licensed to American Falls Power Company in 1920 and is one of the 
SRBA claims being contemporaneously filed by the Company. R-269 is current license #01-02064, held by the 
U.S., for 1.8 MAP of storage for irrigation and power purposes. The U.S. has filed an adjudication claim for 
this water right but did not include power as a pu,pose of use. See SRBA elm. # AOl-02064. 
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the Existing Spaceholder Contract shall in all respects remain in full force and 
effect except that the provisions of this Spacebolder Contract with respect to 
the Replacement Dam, including but not limited to the operation and 
maintenance thereof and the distribution of water therefrom, shall prevail 
over the provisions of the Existing Spaceholder Contract wherever and to 
whatever extent the provisions of the Existing Spaceholder Contract are in 
conflict with the provisions of thls Spacebolder Contract.· (Spacebolder 
Contract, sec., 19, p. 6) [tbe. 1923 Contract is identified as tbe "Existing 
Spaceholder Contract" in Part 1, sec. 18] 

The spaceholder acknowledges that the water storage rights evidenced by 
permits, licenses and court decrees for the Existing Dam are held in_the name 
of the United States and by this Spnceholder Contract the water rights arc 
reaffirmed and neither the :United States, the Constructing Agency, nor the 
space holders are required to make· additional filings for the Replacement 
Dam. (Spacelmldcr Cun tract, sec. 49, p. 23) 

Despite the decision by the DWA in 1971 that the "Company's rights to water at 
American Falls Dam and Reservoir are already covered by reason of licenses issued to the 
United States of America ... ", questions remain as to whether additional SRBA filings by 
the Company are necessary to protect the Company's power rights at American Falls. 
Notwithstanding tbe 1971 deci.sion, the contracts entered into in conjunction with the 1976 
Dam Replacement Project reaffirmed the 1923 Contract and granted the Company the right 
to use water released from the Replacement Dam for pnrpnses of power generation. While 
our review indicates that tbe United States bolds various water rights at American Falls, 
only two have stated uses whlch include power generation. These are Water Rights Nos. 
01-02064 (previously Permit No. R-269) and Water Right No. 01-04052, for a 1.8 MAF and 
115,000 AF, respectively. Interestingly, the adjudication claim filed by the United States on 
the oldest power right, A0l-02064, does not include power as a stated use. The later 
prio,ity right, No. A0l-04052, for 115,000 AF, does include power and contains the following 
-.:.=.:i,e:- t:Je :;-emarks section: "Water Il:'..!-n.ished to private company for power generation." 
Tne amount of storage claimed under this right is significantly less tban the 300,000 AF 
(45,000 primary and 255,000 secondary) of storage rights held by the Company under 
contract. Additionally, the U.S. bas not claimed any flow rights for power purposes. 

All of this further confuses and complicates the filings concerning American Falls. 
We are hopeful that with filing of the referenced claims that these issues can be addressed 
and resolved in tbe appropriate forum. 

Finally, we are also enclosing the necessary fees for the referenced filings. The 
Company has previously paid the variable water use fees pursuant to LC.§ 42-1414(l)(b)(ii) 
and, as such, the enclosed fees for the adjudication claims are remitted under subsection 
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. (l)(a) of that section. The filing fees for the water right application for American Falls are 
being conditionally paid. If it is determined that the water that is the subject of that 
application is not required, either based on the enclosed adjudication claims or the contract 
rights held by the Company, we would expect a remittance of the enclosed fees. In that 
regard, perhaps it would be appropriate to delay the processing of that application until the 
.issues raised by the adjudication claims filed by both the Company and the U.S. at American 
Falls are resolved. 

We will happy to discuss issues relating to any of the enclosed filings with you at your 
convenience. 

Very truly yours, 

-~ C /,,.¼ 
. ,· ·.· .. · iAMEs c:TIJcKER 

Encls. 
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BEFOTIE THE nmECTOR 

OF TllF. 

TIJAllll Df-:PATITMENT CW WA'l'Ell ADMINISTRATION 

\t!ii the i\lattcr of Pormit N11ti, 
' -~ 

. : 01-2041 and c1-2or,5 In the 

'" nti1t1c of IDAHO POWETI CU"!PANY MEil!ORANDUM DECISION 

On ;\l:in·h 17, l D:!l. Idaho Powc-r Comp:rny auhmittr.d Applicntiona to the fd:1.ho Dcpart-

11lont of Htit•lam~tlon (rennrnt1tl Idaho Jlnpnrtment of \Va.tor Admlnistr:1tlon) rt,qu~sllng authority 
i 

to divert 1 :wn cubic t'r>ct w·r sc>cond or wntcr and to store 300,000 ncro-foct of wnter to be 

u~cd for pO\\'Pr purposr,e. Till" waler w:ts to he diverted and stored in the s~s} Section 30, 

Township 7 f;outh, Han~c Gl F.nRt, D. ~:!., in Power County for use at the proposed reservoir 

sit~ nnd al EH.'\'C'rtt1 sites do\\'nsi.rcnm. Pursuant to these Applic:i.tions, Permit Nos. TI-273/01-2065 

nnd Hi201 /01-:.!0<I l were' iflfitll'.'cl by thc:> DcJxll'tmcnt. 

(ln ,hmf' :!.O, 10:11, tlH· applicr;nl submillc>d Proofs of Comp1ctlon oi\Vorks clniming th."lt 

tho worlu'i hacl been compkt1 1 ;15 ,~quired under lht~ provi:,lnns of Pc•rmlta 15:.!0l/lJl-2041 

~-Mnld n-27:1/01-20/Hi, Cn Srip •mber 2ft, 1932. the Department of Rcclamntion informed the 

J~lrmit holder th-lt it int~ndf'<: to r1Jj<'ct the Proofs of Completion of Works and refuse to issue 
:, "' 
/}aJCcrtiflcatr,, since :1 Ccrlifl ·:1tc of Completio'1 of Works haJ previously been issued to the 

)::-; Jnltcd StntC'A nf Amc:>ricn, B11rc:rn of Ticcbmation, for the full capacity of the reservoir con-

s't:-~~tcd at tlw pronot-cd Nit" The Dcp:n·tmont furthor lnformuU Lhc fd:1.ho JloWcr Company that 
I'. 

· · t\'.nrrmarell th:1t tho Compan~ ri~hls to dlvct·t :rnd stor,r;;, wnlf'r rtt that locaUon hn<l bPen wnlvc,d 

' n:Tld com11C'nf.:1tt'd "for by c:ontra~~tual ni:,.rrcomcnt between lhc Compnny :rnd the United Sbt.cs. 

Jn July of l !lG7, the Dcp.1 rtmcnt rc>qucstcd thnt the Company rovtew the mntter and give 
r, 

~~mmonts prior to action DoinH t.nken to 0:1.nool tho pormlts. Corrospondonco w~s rocoivod 

from the Comp:rny, on ~ovcrn,hcr 9, 19fl7, asking tho Department to isauo th~ required 

Certtfic:tt<l to r.omplP-l<! the ~rmtta and oomondtng that Ltccnf.os should be issued. 

On Oetohor l, 1070, an Order to Show. Cause why the portnitH i:~ould. not U0 cancelled 

wna issued to Tdnho JlO',,vc:-r Company.by Urn Dcparlmnnt. On December 1, 1970,.a brlefwns 

tttnrly auhmittc>d hy th<' Icbho Pt.'wor COlllfl:tny .s.c-ttlng forth, among other thin~s. the terms 

nlld conditions uf ,tgr{•rm0nts between thC\ Company and the United Stntcs. 



j 
f STATE OF IDAHO 
iDEPARTMENT OF WATER ADMINISTRATION 
'~i. St.utehouse -· A1111ex 2 
t Boise, ldM10 fiJ707 
,; (208) .184-22 l S 

IN THE tfATTF.R OF CANCELLATION OF PETTr!IT 

TO APPP.0PR!1\TE THE l'UHLIC WATERS OF THE 

STAT!: OF IDA!10 t/0, n-273/01-2065 

Ul TltR NAME or ~~10 Power Compn.ny 

) 
) 
) 
) 
) 
) 
) 
) 
) 

R. Keith Hlagfnaon 
OW:1;tot 

Water Rights Admlnhitntion 
Water Resource lnvestlgation1 

Dam and R*rvoir Safety 
W11te, Well Drllllng 

Flood Plain Management 
lrrigatlon and 

Flood Control Districts 

ORDER OF CANCELLATION 

m-n:nr.A~. thr, nerrnit holde'C' has fu:i le<l to __ §Ebm_g adequate px:_o.,,o,,fu,of,___ __ _ 

eomplction_nf work:--; due June 21. H.131 ·--·----·-- and, 

\•':iEfU:'.AS I on October l . 197 0 noticn was sent to the holder of srtid 

permit to appear before the Dir'ecr.or of the Depnrtment of {?liter /1.drdnistration 

on or befon:! 

c:nncellcd; an<l, 

DccmnJJor 1, I.970 Lo :,ho,: c!\ur::C! why oaict permit should not be 

WHERF.AS, the holder of said permit has f<1iled to comply with the require

ments of .c:;o,id Pl?rmit nnU ]'.M'l not shown ndcquatc cause why such pc.rmit should not 

be C.:Jncc-llcd.: 

IT rs n:ERffORE OK~SRED oc.d Permit R-273/01-20_fi!L_ 1s here.by CANCELLED, 

D,'lted this 22nd __ day of __ J\.l?ril ____ , 19-1..L-· 



'STATR OF IDAHO 

DEPARTMRNT OF WATER ADMINISTRATION 
'Stat<il\ousc ·· Anm•~. 2 
·'BoisC~ Idaho R3707 
(208) 384-2~ IS 

f ,; 
;~ 
•t 

"-.K'"11H.,...... 
Director 

' j 

f rn·. THE MATTER OF CANCELLATION OF PEHl'!lT 

'.'ia1cr R!ghta Admlnbtntl.on 
W.:ztcz RNource ln·1estiga.tions 

011.m ;ind Reservoir Safety 
Wai"'r W,ill Drilllng 

Flood Plain Manasement 
rtrlgadon and 

,,, ,. 
) 
) 
) 
) 

' To'. APPROPRIATE 'rllE PU!JLIC !1/\TEI\S OF TIIE 

STATE Of rDAHO t/0, 15201/01-2011.___, ) 

IN THE NAM£ OF __ IckJJ:!Q...£ower Comp..1.ny 
) 
) 

) 
) 

Flood Control Distrif'!:I 

ORDER OF CA!-TCELLATIO~ 

IJHimfAS. the permit holder has failed to _§1:lllmit adeaunte proof of 

complctior1-2[~9rks due Jt~e__2_b 1931 a.ndt 

WltE"lE/\S, un _ _Q_~~0.!~_1_._VllQ__ noticr. was sent to the ~older of said 

permit to appear before the Director of the Ucpnrtment of \·!a':et' Adtdnist:ration 

on or before De,:cmbcr 1, 1970 to shm,.,. caufle why saic'. pt;rmit should not be 

cancelled; and, 

'1-,Tff£RFAS, the holder of Sl'lid permit h.1s fa.ile<l to comp1y w'lth the require

m~nts of said permit .nnU has not shown n<lcqu.:itc cnui:.('> why such permit should not 

be cancelled; 

lT .LS 'tl:ERCFORC OlW.1:'l-tc'.!l anci Permit 1:;;ztn/Ol-<?011 

Dated this . 22n~- day of _A:.zp;cr;;il'---------

-I i=i heteby CANCELLED. 

19_7..L.._. 

,·1- )("•<// 

_________ ., _______ -- --· --
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BEFORE THE DmECTOR OF THE DEPARTMENT OF WATER ADMINISTRATION 

OF THE 

IN THE MATTER OF PERMITS 

NO 15201/oi-20~1 and 

R-273/01-2065 1n the name 

of IDARO FOWER COMPANY 

STATE OF IDARO 

ANSWER TO ORDER TO SHOW CAUSE 

COMES NOW, IDAHO POWER COMPANY {he~einafter called 
11 co1npany 11 ) and for its answer to oraer tu Sliow Cau15e a::1 to why 

Proof of Completion of Works should not be rejected and Permits 

15201/0l-204L and R-273/01-2065 cancelled, otntes and allegPR as 

follows: 

I 

That the Company, or its predecessors, in 1901 commenced 

oonstruct~on o~ ePn~rating olant at American Falls, Idaho, known 

as the 1'IsJ.and: Plant. 11 As power requirements increased, this 

plant was supplemented by construction at American Falls of the 

"West Side Plant 11 and, subsequently, the 11East Side Plant. 11 

That prior to JW1e 15, 1923, the Company owned and 

operated a dam and the three power plants with a total of 4,040 KW 

generating capacity at American Falls. These plants provided the 

Company's entire power generation for the American Falls-Blackfoot

Pocatello area, and were a source of large potential development 

to serve the future power needs of southeastern Idaho, 

That the Power Company was preparing to enlarge its dam 

and generating stations to meet the rapidly growing power demand. 

Its plans included a storage reservoir which would not only make 

possible the 1nf3:tallation of additional power capacity at Amex-lcan 

Falls to meet local needs, but also would have served to increase 

the firm capacity of its downstream plants at S11ushone, Lower 

Salmon and Swan Falls. 

II 

That the Company had made or acquired various filings 

emd/or rights on water3 of the Snake River £or stora.ee Rrni use 
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of such water for power production at its existing plants and also 

for its proposed plant expansion) as follows: 

{a) 

(b) 

(c) 

(d) 

{e) 

( f) 

(g) 

(h) 

(1) 

(j) 

(k) 

(1) 

Appropriation under Water Location by Andrew J 
Tarbet for 6000 cfa of the waters of Snake River 
on Ju.Ly l5J 1901, rf;:$i.,:u.i:ded in Dl{lU'l.o Count~, 
Idaho, in Book 4 of Water Rights at Page 266. 

Appropriation under Water Location by J E Brad·y 
for 2000 cfs or ~he waters of Snake River on 
August li 1901, recorded in Blaine County, Xdaho, 
in Book 4 of Water Rights at Page 265. 

Pormit No 4168 fer hooo efs or the waters of Snake 
River, issued by the State Engineer of the State 
of !daho to American Falls Power Company on Appli
cation filed September 3, 1908. 

Permit No i4067 for 4600 cfs of tbe wa~ers or 
Snake River, issued by Department of Reclamation 
of the State of Idaho to Idaho Power Company on 
Application filed April 7, 1919. 

Permit No 13947 for 1500 efs of the waters of 
Snake River, issued by Department of Reclamation 
of the State of Idaho to EC Kiersted on Applica
tion 1'11-t:'d: De=cember ~6, 1918. 

Permit No 1~909 for 500 cfs o~ the waters of 
Snake River, !$sued by Department of Reclam.~tion 
of the state of Idaho to Idaho Power company on 
Application filed June 25, 1920. 

Appropriation under Water Location by I B Perrine 
for 1000 0.fs of the waters of Snake River on 
November 1, 1901, recorded in Lincoln County; Idaho, 
in Book 1 of Water Rights at Page 241-

App:ropriation under Water Location by Arturus Z 
Conrad ror 1000 cfs of the waters of Snake River 
on September 13. 1902J recorded :L~ Lincoln County, 
Idaho, in Book l of Water Rights at Page 251. 

Permit No 14681 for 1000 cts or the w~Lers 0£, 

Snake River, issued by Department of Reclamation of 
the State of Idaho to Idaho Power Company on 
Applicat1on fi1ed August 91 1920. 

Pemit No 13948 for 5000 cfs of the waters of Snake 
River, issued by Department or Reclamation of the 
State of Idaho to EC Kiersted on Application 
£11ed December 261 191ST 

Perm:1 t No 3685 for 6000 cf's of the waters of Snake 
River, 1a$Ued by the State Engineer of the State of 
Idaho to F~ntreAa Hill on Application filed MAy 11, 
1908. 

Appropriation under Water Location by Joseph H 
Hutchinson for 10000 cfs of the waters ot Snake 
Ritter on January 17J 1900, recorded 1n Owyhee 
County, Idaho, in Book 3 of Wate~ Rights and Mill
sites at Page 750. 
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Appropriation under Water Location by Joseph H 
Hutchinson for 20000 cfs of the waters of Snake 
River on May 4, 1900, recorded in Owyhee County, 
Idaho, in Book 3 of Water Rights and Millsites 
at Page 761. 

Penn! L No 1436:2 !'or 1/-000 cf'o of' the ws.t9rs of' 
Snake River, issued by Department of Reclamation 
of the State of Idaho to Idaho Power Company on 
Application filed July 29, 1919. 

Permit No 15201 by Idaho Power Company according 
to Application No 21476 filed on March 17, 1921. 

(v) Permit No R-273 by Idaho Power Company for storage 
of 300,000 acre feet pe:r annum of the waters ot' 
Snake River filed on March 11, 1921 and approved 
on June 28, 1921. 

III 

This was a period of rapid growth in southern Idaho~ 

and the need for additional water for 1rr1gat1on development was 

increasing. American Falls was selected by the Bureau of Reclama

tion as a.n ideal site for a 1a:re;P. Rnil P.r.onomical reservoir for 

the storage of water for irrigation uae. The United States of 

America, acting through its Secretary of the Interior~ and pur

suant to appropriate acts of Congress determined to build a large 

irrigation storage reservoir at American Falls, using as a part 

of its reservoir land owned by the Company. This reservoir would 

require the destruction of two of the Company's plants (West Side 

and Island plants) and would prevent the Company from developing 

its own storage reservoir for power production. The Company 

already owned much of the necessary lands and flooding easements, 

which it had purchased and obtained for its own reservoir develop

ment. 

IV 

That in order to enable the United States of America 

to construct the irrigation storage reservoir, the United States 

and the Company developed a plan under wn1cn the company reserved 

its existing water rights, and conveyed the necessary portions of its 

real property and easements to the United States. The Company 
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retained its East Side generating station with its appurtenant di

version dam, and was guaranteed by the United States the right to 

the amount and time of use of its reserved water rights. To 

effectuate this plan a cont.ract wai:; eut.t:n::d into between the United 

States and the Company on the 15th day of June, 1923, a copy of 

which is hereto attached as Exhibit A and is hereby made a part of 

this answer. 

V 

That under the said contract the Company's rights to 

storage in the reservoir to be constructed by the United States 

to the extent of the 300,000 acre feet covered by Permit No R-273 

issued by the Commissioner of Reclamation of the State of Idaho 

under the date of June 28, 1921, were preserved, defined and 

specifically provided for as follows: 
11In part consideration for the rights and 

property to be conveyed to the United States by 
the Company, and as a part of the cost of the 
proposed development at American Falls the United 
States grants to the company and the company 
shall be entitled to the perpetual use of 45,000 
acre-feet of storage capacity in the reservoir 
to be construct,Arl by the ITnited States .• such 
capacity to be for storing the water reserved 
to the company, and the water referred to in 
the last sentence of Paragraph 10, the company's 
right to such storage capacity to be on an equal 
basis in all respects, except as otherwise pro
vided herein, with other primary storage capacity 
rights in the reservoir, as defined in the con
tracts between the United States and the Irriga
tion Companies and u1::rtr1cts cooperating wlt..h 
the United States in the construction of said 
reservoir, a form of which contract is attached 
hereto and marked Exh:lbit 1 c 1 •

1
' (paragraph 16, 

Pl,l 17 ~ntl 10, Exhibit A) 

11 Between October 1st of any year and June 10th 
of the following year, the company shall have and 
:i.o hereby granted for the purpose of regu1R.t,1na 
and controlling the water reserved to the company 
under Paragraph 19 hereor, and the water which 
may be acquired under the last sentence of Para~ 
graph 10, a secnnrlRry right to use not to exceed 
255,DOO acre-feet of storage capacity in the 
reservoir when such capacity is not then required 
and not being used by the owners of irrigation 
rights to the use of such capacity, but shall have 
no further right to use any part of said 255,000 
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acre-reet of capacity or any water stored therein 
after the reservoir is first filled each season, 
and the company shall in any event release on 
April 1st of each year all right and claim to such 
capacity and water stored therein, except 60~000 
acre-feet, and shall release all right and claim 
to "ttlt:l n;:mt:1.lnJ.e:r, if c.ny, on June 10th of' each year_ 11 

(paragraph 18, p 19, Exhibit A) 

That said contract specifically provided that the 

Company was not surrendering, or in any way disposing of its exist

ing water rights but was only permitting the United States to 

use them in connection with its American Falls Reservoir, subject, 

however, to the Company's reserved rights as follows: 

11WHEREAS the company has at American .tt·a11s 
water filings prior to the American Falls filings 
of the United States sufficient to embrace the 
entire amoWlt of water reserved to the company 
under this contract, 11 {paragraph 6J pp 2 and 3, 
Exhibit A) 

11 {d) All the company 1 s water rightsJ appro
pri~~ion5 water filinga a.nd permits, at AmericQn 
Falls, or used or intended to be used in connection 
with the company's power plants and proposed 
plants at American Falls, except the rights, 
whether primary or tertiary, expressly reserved 
to the company, as hereinafter set out. The water 
rights of the company transferred to the United 
States for use for power purposes shall be con
Rirlered as impressed with a ri~ht in the United 
States to change the use of such water from power 
to irrigation or to store the same for irrigation 
whenever the Secretary of Interior shall decide 
that such water is required for irrigation pur
poses. But it is expressly agreed and understood 
that the water rights and rights to the use of 
water which it is herein agreed that the Company 
shall have are reserved out of its existing 
appropr1a:c1ons ana rights t:1.1:l lmlependent right3 
under its own filings and appropriations and of 
the dates of priority to which the Company is 
entitled under such appropriations and are not 
t;o be considered aa mere contra.at rights under 
contract with the United States." {paragraph 
9(d), p 11, Exhibit A) 

11It is the inbant of this ae;reemi:mt that all 
power rights at American Falls except those 
granted to the United States herein shall be 
reserved to the company and that the deeds and 
convE!ya.n!'.P.!'; by the company to the United States 
may contain a reservation in favor of the company 
of the rights reserved to it under the provisions 
of this agreement. 11 (paragraph 30, p 30, Exhibit 
A) 
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VI 

That as a part of the plan for the American Falls 

reservoir the United States had appiied for and received from the 

Commissioner or Reclematiou uf the Bta.te of Ida.ho, under the 

date of March 30 1 1921~ Permit No R-269 for the storage of 

1,700,000 acre-feet in said reservoir and Permit No 15134 for 

direct diversion of 8,000 second feet in connection therewith. 

That the ex:tRt.P.nC';e of the Comp8.ny' s pe:nni ts and water 

rights described in paragraph II, supra, were known to the parties 

~t the time of the execution of the contract of June 15, 1923 

(Exhibit A hereto), and the contract provisions referred to in 

paragraphs IV and v, supra, for protecting the company 1 s right 

to 300,000 acre-feet of storage covered by its Permit R-273 con

templated that said storage water was included in and formed a 

part of Permit R-269 and would be provided to the Company from 

waters stored under Permit R-269. 

That in fact, while all the Gornpany 1 s reserved rights 

were considered in the contract (Exhibit A hereto), the con

tract specifically provided that said rights were reaerved and 

were 11* **not to be considered a.s mere contract rights*** " 

VII 

That the said reservoir was subsequently constructed 

and thereafter the United Dtates made all neces1:;c:1..ry proof's re

quired by the laws of Idaho and proper licenses have been issued 

to the Secretary o.r 1..11~ Interior t'or the watera covorod by Perm:1.t 

Nos R-269 and 15134. 

VIII 

That in addition to the aforementioned contract with 

the Company~ the Set!retA.l'Y of the Interior entered into numerous 

contracts with irrigation districts, canal companies and individuals 

wherein he agreed to make available to them for irrigation use on 

lands irrigated by them, specific quantities of storage space and 
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the waters annually stored therein, and that at the present time 

there are such contracts outstanding covering substantially all 

of the capacity of said reservoir. 

IX 

That by operation of law the Secretary of the Interior 

holds the water available in American Falls Reservoir under 

Permit Nos R-269 and 15134 as trustee for the Company and all 

nthP.'l" <'.nntrac.t holders. The Company has continuously applied to a 

beneficial use its rights in said stored water, as have all other 

contract holders; and the Company and all other such contract holders 

are the equitable owners of the right· to so use these waters. 

X 

That a decree was entered in the District Court of the 

United States for the District of Idaho, Eastern Division, on 

June 25, 1929, in an action entitled Woodville Canal co, Plaintiff, 

versus Clark and Edwards Canal and Irrigation Co 1 et al 1 Defendants, 

adjudicating water rights in Snake River at and above Milner Dam, 

including those at American Falls. That the numerous parties to 

said action included many of the water users on the river who 

claimed rights in American Falls Reservoir, together with the 

Secretary of the Interior. In such action a stipulation was entered 

into which was incorporated in the decree which read in part as 

t'Ol.lOWS: 

urt is further stipulated and agreed that 
there shall be decreed in the above entitled cause 
0£ action, to the Socret~ry of the Interior of 
the United States, and his successors in office, for 
use upon the various projects which have heretofore 
or may hereafter become entitled to the same by 
reason c.-r contr.<ict.l'\ w1 t.h t.hP. lfn:l.ted States therefor, 
the water filed upon by the United States in 
connection with the construction of the .American 
Falls Reservoir under permit number 15134, 
and reservoir permit number R-269} under date of 
priority of March 30th, 1921, the amount of water 
to be decreed to the Secretary of the Interior of 
the United States and his successor in office for 
such use nnder said date of priority of March 30th, 
1921, to be One Million Seven Hundred Thousand 
(1,700,000) acre-feet per annum for storage in the 
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American Falls Reservoir and Eight Thousand (8,000) 
second feet for direct diversion. It is understood 
and agreed that paragraph two hereof' does not apply 
to the said rights of priority of March 30, 1921, 
provided for in this paragraph or the rights 
decreed in the Foster and Rexburg decrees, 11 

"It 1s stipulated and agreed that the rights 
of contract holders and any others beneficially 
interested, now or hereafter claiming or having 
storage reservoir rights in American Falls 
Reservoir shall not be affected or determined by the 
decree to be entered in this action, as to the use 
to be made of the waters decreed, under such decree, 
to the Secretary of the Interior under permits 
dc3cribcd in paragraph No. 4, 0£ thia otipulation, 
the same being permits No. 15134 and R-269, 11 

and concerning which the decree provided: 
11 Now therefore., the said stipulation is 

hereby approved and confirmed by the Court and 
adopted as a part of this decree, * * *, 11 

WHEREFORE, the Company hereby requests that the 

Director of the Department of Water Administration enter an order 

1"ino1ng (a) that aJ..J. or the rights or the company coverea by 

Permit Nos R-273 and 15502 have been merged into rights granted to 

the Secretary of tne Interior in Permit Nos R-268 and 15134; 

(b) that the Secretary of the Interior holds and maintains the 

right.3 under cnid permitB ac trustee for the Company of all of 

the rights covered by Permit Nos R-273 and 15502; and (c) that 

in accordance therewith no further action need be taken with 

respect to Permit Nos R-273 and 15502. 

Dated this 1st day of December. 1970, 

R P PARRY 
Twin Falls, Idaho 

JAMES E BRUCE 
Boise, Idaho 

Attorneys for Idaho Power Company 


