
Attorneys for Idaho Daiiymen' s Association 

Scott L Campbell, ISB No 2251 
MOFFA TT, THOMAS, BARRE IT, ROCK & 

FIELDS, CHARTERED 

101 S. Capitol Blvd .. , 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
18--93617 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF DISTRIBUTION OF 
WATER TO VARIOUS WATER RIGHTS 
HELD BY OR FOR THE BENEFIT OF 

IDAHO DAIRYMEN'S ASSOCIATION'S 
PETITION TO INTERVENE 

A&B IRRIGATION DISTRICT, AMERICAN 
FALLS RESERVOIR DISTRICT #2, 
BURLEY IRRIGATION DISTRICT, 
MILNER IRRIGATION DISTRICT, 
MINIDOKA IRRIGATION DISTRICT, 
NORTH SIDE CANAL COMP ANY, AND 
TWIN FALLS CANAL COMP ANY 

The Idaho Daiiymen's Association (the "Association") is an Idaho non-profit 

cooperative association, duly organized and existing under the provisions of Chapter 3, Title 30, 

Idaho Code. In addition to other pmposes which are not relevant to this action, the Association 

was formed to promote the dairy interests of and in the state of Idaho, and to take such action as 

the Association deems necessruy or advisable to stabilize and protect the dairy indusuy ofidaho 
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The regular members of the Association consists of every person, firm, cmporation, or 

association cmrent in their payment of the Idaho State Tax on the production of milk This 

group includes eve,y daity owner/operator located in Bingham, Blaine, Bonneville, Gooding, 

Jefferson, Jerome, Lincoln, and Minidoka counties, and viitually all daily owneis / operators in 

Idaho, who sell milk to dairy processors for ultimate human consumption 

Pursuant to ID APA 37 01.012 Rules 200,230, 300, 301, 350, and 352, this 

petition to intervene is filed by the Association on behalf of all of the named members of the 

Association, as set fotth in Exhibit A hereto. 1he grounds for the petition are as follows: 

1 Members of the Association own, use, and rely upon water tights for 

ground water subject to potential cmtailment within the geographic arnas identified in the Order 

issued in this proceeding on February 14, 2005 .. 

2. Idaho Code section 67-5240 requires a hea,ing before the Director may 

order curtailment of water tights .. 

3. Idaho Code section 42-2.37C requires a heruing when any person owning a 

water tight for smface water use believes that the use of such right is being adversely affected by 

one or mote users of ground water 1ights of later piiority. 

4. The due process requirements of the Idaho and United States Constitutions 

require a hearing before a neutral decision maker before property 1ights are climinished or taken 

and ground wate,· 1ights subject to the Order fall within this categmy of property rights .. 

5 TI1e exercise of water rights of the members of the Association who would 

be impacted by the Order does not constitute a measmable impact upon the water resom·ce which 
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could affect the water ,ights of members of the Surface Water Coalition 1 Therefore, any 

curtailment Orde1 would unjustifiably discriminate against the holders of water rights for dairy 

operations. 

6 The Association represents the interests of dairy operators who have 

vested water Iights which will be impacted by any cmtailment order in this proceeding. 

TI1erefore, the Association has standing to asse,t and protect the real property interests of the 

members of the Association in this proceeding. Intervention into this proceeding is, therefore, 

approp,iate under the Idaho Department of Water Resources' Rules of Prnctice and Procedure 

The Association only became aware of the impact of this proceeding upon its members after the 

issuance of the Order dated Februa1y 14, 2005. 

7 The Director of the Idallo Department of Water Resources, by virtue of the 

consequences of enforcement of any curtailment order impacting dairy operations, will be 

causing the termination of water delive1y to approximately 125,000 dairy animals Termination 

of water use on dairies will cause the suffeting and rapid death of all of these animals. 

Consequently, the Director will become an accomplice, accessory, or the de·-facto violator of 

Chapter 35 of1 itle 25, concerning cmelty to animals 

8.. The Association files this petition at least fourteen (14) days before the 

date set for fotmal hearing and no pre-hearing conference has been scheduled. This petition to 

inte1vene is timely under the standards of IDAP A 37.01.0 I 352 

' The identified membern of the Surface Water Coalition ar·e: A&B Inigation Dist1ict, 
American Falls Reservoir District #2, Burley htigation District, Milner Irrigation District, 
Minidoka Irrigation District, North Side Canal Company, and Twin Falls Canal Company. 
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RELIEF REQUESTED 

The Association requests that this petition be granted and that the Association be 

accorded full intervenor status 

DATED this J ·7~ay of February, 2005. 

MOFFA IT, THOMAS, BARREn, ROCK & 
FIELDS, CHARTERED 

By___,;~~:::l:..e_~~~L-
Scott L. Campbell - Of e Firm 
Attorneys for Idaho Dairymen's 
Association 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this~ay of February, 2005, I caused a true 
and correct copy of the foregoing IDAHO DAIRYMEN'S ASSOCIATION'S PETITION ro 
INIERVENE to be served by the method indicated below, and addressed to the following: 

John K Simpson 
Barker Rosholt & Simpson 
205 N. I 0th Street, Suite 520 
P 0. Box2l39 
Boise, ID 83701 

RogerDLing 
Ling Robinson & Walker 
PO Box396 
Rupert, ID 83350-0396 

C. Thomas Arkoosh 
Arkoosh Law Office, Chartered 
301 Main Street 
PO Box32 
Gooding, ID 83330-0032 

(X) U .S Mail, Postage Prepaid 
( ) Harrd Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) US. Mail, Postage PTepaid 
( ) Hand Deliveted 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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W Kent Fletcher 
Fletcher Law Office 
1200 Overland Avenue 
PO, Box 248 
Burley, ID 83318-0248 

Jeffrey C. Fereday 
Givens Pursley 1 LP 
601 W. Bannock Street 
PO Box 2720 
Boise, ID 8 3701-2720 

James C Tucker 
Idaho Power Company 
1221 W Idaho Street 
PO Box 70 
Boise, ID 83707-0070 

Idaho Department of Water Resources 
Eastern Region 
900 N. Skyline Drive, Suite A 
Idaho Falls, ID 83402-1718 

Idaho Department of Water Resources 
Southern Region 
1341 Fillmore Street, Suite 200 
Twin Falls, ID 83301-3380 

(X) US Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) US. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 

(X) US Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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