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UNITED STA'l'l!:S OF AMEnICA 
fBDERAL ENtRGY REGOLATORY ~OMMISSION 

Before Coll1llliaeionera1 Mattha o, Hease, chairman; 
Anthony G, Sousa, Charles G, stalon, 
Charles A, Trabandt and c, M. Naeve. 

Xdaho Power company Docket No. ELB5-3a-ooo 

OROER PtlRStlANT 'l'O AH ACT OF CONGRESS. 
DISMISSING PETITION POR PECIARATORY ORDJm, 

ANO Cru\.'l'TI!!G INTERVBN'l'J:ONS 

(J;'lllllJUGa Maroll 2S, 19'68) 

. _ ,P'Ull, L. •N9.' .10.0-,2115, approyed pGCelllbl>r 29, 1987, directs 
cerbdn !'Ptlo~-s ooncarning_ a p9'.t'.ition ~Y- J:~"1:l<> '!!o...-.r '-'Gllipilhy 
(IPr;) for 'ill. ae(iJ;.f:ritfoty -orwn: ··and an attacr.:e<t 11et::tlem,erit . . 

· ·agi:eue:nt (srin. J'alls' Qter rights' settl,e111ent) :between .IPC iand · 
.. theCs:i:ata -o'L' -:Id(iho:xelating :to·-eight ,of .:i:~c•s J.,icaru;;!)d.proj ... cts 
· ·on 1:he ·,sri;(ki::,,JU:vor. IJil · Ttd;s, ,ordlll" .. dipplc.-Jllents section .i · o:f .. J>Ub. , 

. t,_,,J!q. ;i.cp-,a1s'". · · . · . · . 

·.·. :-~~!~~i::~a:i•·~~~~~:~1:0. ::too~ai6 ,authorizt>S and .at~e~ts·' ·• 
: · ,Ci'tiil sCoii!J!iiiii!ifori{-'Jltn :i.'ieu-:-1i;it ~ 1'P'e:tcit!.,m--{:;for '1;'JA5J;.1.,,a.to;;y .Omer~ i 
·."~~••ti:,. 'ita ·,1,~~ '~'tide,;:' ~~r ~2c ,~;til,:~il'~f ;:-ii:~:: (iij/AJ ~: _•. ', : 

. . .- . "~9.~f.'dlngctftat:a,t:b~L·s~ap_·'l"a_ll'.EI, ·~tj;i;-:;·:r:f.'qh!ZS c~ettlcement sh.all :no!: .. 
,-_ :- :_· ·,-.1:;Q •®f'.sideredd:w. thfl. COlnllliJlsior.,. ln_ a_tiy: _prOS?~ing·befare :the· . 
. · ~ .co1i11tlir"i(ion 'tl.~if'!1J ·'1:ha~1►.:ining ;t!a- cl ,tn• aiic:enses· for·t:ne . 

ceight .pioj~, ;ti' ba'e±~r• · ··- ·· •· · 

.· .. :(.1) -~cion~illt::etn:t ·.with tlN t.a:n:s and . 
. eonditioiua· uf' · such J.icimsel!I ·c::once:rning ·the 

.. r4:tention.,.c,f pro~_act:propei:ty: :o:r ·· 

(2) ha_prudent :for .pui:yoses of ·section .2_0.5 -of 
.· the.:J'PA. . . 

. The .qrdar •lthall .be .i~s1111d within ninety 01r'Iariiiar __ &ays a'ftt11r : · 
. atiacbtr.nt. :Of · P\m, 'L. "No.- \liOO.:.~i--6 and =Slul.1:1 ~tilike-.'e.ffii.dt .on ·the·' 

dat.e and a• 'proyided in •action :3 of Pljb. L, No. 'l.o0-'2i6, ·" ' 

.. l/ ~i• ·d:-ola!:'11.tor,y .order proceeding .hni!l .been desi-gna~d as 
Idaho :Power ,CQlllp;iny, .Docket NO, ·,BI.al;,-3'8.,-0QO. !rhe ,a3;gl'lt 
lioansad ,pl'Cljecta are: Project Nos, :ts (Twin Flll.ls) 1 _503 
(Swan Fall!!) 1 1975 (BU.all): 2055 (C, J. Strike) I 2061 (Lower 

.SAlaoi'I); 2076 (Upper and Lower M4lad) ; 2777 (Uppar S•lmon).; 
an., 2778 (Shollhcne Falls). 

'l'llJ'{!f!Jlfj 

--- JX:-,11.•54 

. l .. : .. : 

- ·-··, .-



I' 
I 
' 
I seo~ion l(b) provides that, notwithstanding the is~uance of 

an order pursuant to the section (except for the specific terms 
and conditions of the license and the specific provisions of the 
FPA referred to above), the Col1ll1!ission 111ay at any ti.me consider, 
in accordance with existing and applicable law, whether the 
settlefflent agreement and the licensee ~re in full compliance 
with: 

(l) any te.t."l!IS and conditions of the license 
(including thoi.e relating to the prctaction, 
mitigation, and -~r~-.an=.,t of J:ish and 
Wildlife) r •md 

. , ., 

. ::~,j 

. "·-.~J 
l 

::;j 
(2) any other applicable ,>:ravi-sion Of ·fBdez-al · '"··"1i 

-em:riromnerita11 1aw ( ini::l.uc!ing :section .:l-C c'f · - :~ ~ 

sact~::e 1:::J ~ovides t:hat, .±n issuing an »!"der pursuant to _.:;-,_-,t~}li. 
the. aeet;l;ori-, .- ~• .Col!ll!il1H;iio.ii,. s.bal,1 accept at!il. adqpt a,; ,P.art of tne _ .· · .. :·: :-

.. ·. ?~]r:·t~e .C:f:l'@r& Of"C$<!~tl[l!,l!!l!l\'i:, pW'ldi'ng 'be:tore t~e :Qollllllis8ion,:pn_,. ;;;_i=;;;';-~: 
--e11aetm11nt ·of 'Pub, :L •. No. 1-00--:n.6, 1'.let:ween tti•L-l10::_eps111e., 1:he Stat., . . ·: :' .:. ,,,. 

. . . • ~f:::tdaho,--:the:.:aeg•~ · cif, ~ J:nt:e,:'J.or, 'thfi "Rafi~a'l :_ii.;u:'irie · . ~~:, '. .. - :~ 
..... ,,l'isberj;es.Se:1:tvJce_.(filil'.S)". and others. _ __ .,_.,,~•J 

. , : " ' S;~~~ -~ -~e~ ;:j;.,,',thr!Je savings provj,si,on~: ,Sgb!l~¢tj.otis -.-,·• ·•_- __ :_ ... -.•-•-·.·.:.·._'.·,._·.·.?.'-.-_·._~_· 

. :.(Ii) al'!d .. (l?t, µs_pe~.iv~l_y, _:p;;ov.ide t.ll21t nothing .'i:n· r.ecUon 1- :, . el 
.:. , sna1r :z;e~¢oi'istru<:!4 as ,{1}"-aff'-ecting any· stip11;J.atic»i or· cttner · 

"a_gxl!!.elilent enl!ai;ed,},ii~'.-~y ,th,a":·st:ate-:_af' :l:&u.u·.•cr:;:n>c p:rior to . 
. ,· :enaotm,a.'lt"cfl~~:~~--c"'·:,.: ,~o;- .;l;O_O'c'?:1.5 ,rel·id::i;ng :::,;, :::=y •,::fi:shc:and .. _.: ... 
"- wii;l:.:1,!¼fe mat~:(':'- ~"~~tPl!y·;1tny -q.l; the:~l..ght Pl!'.°-J•cts, or.'(.!)_,. 

:·~fil'fj'll'iif;-:1:ilill~ij~g;,e)j.p~n~;: !rir ~•:mi.ting:±ne ,a:ith.:..rity of. th!" _ . 
· commissii:Ji,,.,lmder .. ~e .Fl>A .o:r·.o ..... er app1ieable .1aw rel:ating to fish • 

,a11q.:;wi'l.1i:i,ife. :S~s~ction (c;:) contains spec.t'fic- discl~s · 
regarding:watal;', wat~reiate.d, and Indian rights. Tlie · . . 
'si.tbiieot'i-i:in;:p~ovides ·wi .'li9'!;liing 'in PUb •. L •. i,-,. 100-"216. ;sh.il1 :be 

.:.con:s.t:ruea'•s:.,(ij ~IJ!.!f•et:,j.ng the ri4hts or :jurisdicti-,il .o.f thl!!_ .•·· 
-,un.ited .stati1;,; ,.tlito -states, :Indian t:ri.i>es, :,or o:l:her se:d:iti-es ov-ar 
_,-i,,.ters of any river ·or -stream or over any ground r4,.,;;ouree&, (2) 

.. -,';E·:: 

,, 
· 11lteting, or ~:t:abliahing .the respective .rights of ::..tates, the .. -- .. ,.,,_=,. 
· tiriited States,· 'Indian :tribes, .or.,any .persc;,n.with.z.espeot to any 

;:;:.~;. ·• • · ·-·wat.•r·-or-'.Wabi:-rel-ni.l!!d -rig_~. 1'r Pl --altering., -amending;- . . .. -··"'·• 

.:. . repeali~g, interpreting,' ·•JiiOdifying, or being in• contU:ct with, 
· th.Et tre11:t;y rightg -or -other .1:ights of -any ::i:ndian trlbe~ · · · · · 

. . Saet;ion 3 --calli; -tor-,,a joint agreei1u,,nt to conduet detailed - .. 
·evaluations and studies and for a report thereon, ·"The studies 

. _ ilrf · to aonQ!lllrn '"~ -ti:aiing, ,quentj,t:y_, __ af1d •qt111.l.it.y o.f instrflal!l 
flows and related matters to protect, enhance, and. mitigate fish 
·and wildlif• re11ouroes, including anadromous fish and related 

. ., .. .,. 
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habitat or the snake River and the Deor Plat National Wildlife 
Refuge." V 

section 3(a)(l) requires the federal and lic::ensee parties to 
the offer~ of settlement •nd the settlement agreement (i...!L., 
Interior, N~Fa, and IPC), immediately after enactment of PUb. L. 
Na. 100-216, to enter into good taith negotiations for a joint 
agreement. fh• negotiationa shall be c0111pleted and a joint 
agreement entered into by all the parties shall be t;led with the 
commission not later than sixty .:alem1a•r days ,a£tar issuance of · -· .. 
thii;i order pursmmt to ;;action 1, .l'rl:'te,:- it is file<!, the 
~greement shall be considered as part of the order .issued · =1 
,pursuant. to liUJc:tion 1. • • · ·' ,:_ '."' 

Section 3 (a) (2). provi-des that if the joint _agreel!lent- d.s not .:_-.;·~i; 
. entered .and filed within the sixty-day .period, ·the .eonllllissic>n · • • . - ::-rz~-­
.. shall, within -an additional sixfy-day :Period~ V ._isl!!pe_ B!) order_ 

requiring the underbking of the -.evalu!it"ians anq.;:s"blaies, and 
.,., _ . . ... ''tit~ribipg.'.t,he duti~ and responsibilities of i;lle_p~~r.· to_ 

·.·•·· · · .'. : -:-'"finanaa. them. · In. issuing ,an . order.·under tn- ll!)liie.!'i:"fl];!n:;:·t:he: ._. · .. ··· . - .... _ 
&l;l,~J,~i.';~;~;_,~,~~}:,~-f~~111!i1:~:1:~!rici~~~!a!i~i~~~3~~:mf::!t:1;!~~~~£~~;£~~.':_:~ffli 

'· ·;" :;.,, ,, .. _: , ,s_!fc;l:i·-, n~gg_t_i!lt;L,;ms._ - In ,any judicial review· of ,,the or,der ·issl!._ed ._ _,,: '·, .;:.; 
,.,, .-:·· ;",;:~rij"n'a"ei::'."~e,l.\lifJ!i'." l , .• -~ei: :t.i~ar-•(or-tM .cade:qiia.i:iy.::,t;~~,$0:j::}, ';d!iS~GQ~~!ier?"'•:t;-~:-!'s~C: 

. ·.;,' -,!:J'ii.s.~p~r~gr:l!l'.ph of ·:■eetion.3 ·shalL.not · . .be a 'basis f.0:t';;ithat··.revciaw· 0 
• .,,.,_:,;_;:;-

·. or for :~- .,_tay' o.i":t:tie ,.effective· date, .of .the 1'.irder:-J.i;si:\!i!i!'.undei ' 
·_·. ·,·. , . ..-'· ..... · .. ·---•;;,"e· ··.·c::· ... ·.-.c+,;.;. . .c.1_·_• •. ··. · ·· · · · · ·· '.. · · .• ,. · ··· :"t ": '':·: c'-' 

~ ... ~ . ....-~. . .. ·.:-=---,-·"~--:"-::·-·,··-

+ ' . . "S .. cti-on i'J,, .. ~ .,.,. ...... ~-,{d=~ .... _t .... , ~. __ .. __ _,.,;..,e••.;;;;..".,, . .,_,.;:,,+n· -.... - . " .. ·cc;+':c',c. 
•.. - . . • 'f!!l-,,J .\,~I. lt!.!f:~.v:.... 'Ir,.;;,, .. \,....l.,U:\ •• _.~ ..,,.M...,-. --~~- 'e'~·•--lf . ..._._ ......... -. 

,_ec,·.-=·:.·•·· .... ,,-:.}:,.$ection ··l•'-!!h!i.xl ~• eft♦ctive :ana .:firiaJ; .-wll.e.ri ·the,joiiji:;,!!~fleJii~nt·C" ''• .. '""j"-'•~ 
,· -;-:,~-"riff'.~rr~.4 '.,tp i~ ;pa.rag~aph. { :t) ·Of .•Saction 3 (ll) .ill "fiied: l).,t:;ai~· the . · . .­

~,:'-c7,::ci.•·· · :· ';:_p12~i,e~':w,i.th-the"CO&i,;;sion, or not latez: ,tb.m sixty•'cal.'eiidii': ... 
· q.ij'ys, ·atti!r sueb l}rder is issued, :whi;;:b,i,'le:i::..-c;:om.el$ ·'first. ,Th.~":' 

·. order reterred to in paragraph (2) 0£ &l!!Qt:icm cl (a) 'sha"l.l 'be:' ·.:-
.. e~ect.ive and ~inal -when .. issued. M 

The .. Wildl"J:fe refuge is lccate,;1-on·cl:heallnak2 -•River, . -~ J 
downs:t:i:eaia of the_swan :ra11i= ·Prcij.eQt ~9,. s9t, wqi~➔s--'orie · - ;;~j 
gt the·eight licieriiied pi:cjeota to whieh-1:he":pet.'i'i.':J.i:ii'i'fi:lr·:ca, ··"· ;--~.,-' 
declaratoey order and settlement ·agreeme11t relate. 

· :y The. Colllllli_csion may far geed cause ,extend the -time· tor 
i••uance for an additional ·period of not mor1;a,.•than • forty- -
£ive calendar day•. · 

W 'h-'h1m. effective, ucll order issued and joint agreement 
a<2QPted shall be enforced by the Colllllission under the F.P.A, 
and th~ licens$4 aball pay its assigned share at the time 
and in the manner directed by the cmmiiission. 
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Seoti.on J(a) (4) r11quire11 that the studies and evaluations 
and the report thereof requi~ed by subso~tion (a) shall be made 
available ·by 1::hs federal parties to the public nnd the Commission 
and shall be conaidered by the COll!lllission in accordance with 
existing and ap)?lic:ablc law. A floor anH11ndment .by the Senate 
during final passage and agreed to by the House of 
~epre•antativee if Addad a proviaion that nothing in Pllb. L. No, 
100-216 raquiree the Co111111ission to take any action pursuant to 
~uoh consideration by the Commig=ion or authorizes· or grants tne 
Commission any authority ;o take any action ~ased on the 
fin1Ungs, raoOllllllemlations, nsli1.ts, o;; ,:;01u;f:i.usioru; Of .:t.;1; 
required study. ·'l'hus, any· turthei:- action .that might. .. be -:taken by 
:the 'Cam:mission 11s. , a r-ul t .of . :the: st.udi"'3s .and r~port would need 
~ be based on authority other .than PUb. L, :No. 100-:n.s; · . . 

Section 3 (11) (5) pro-.. tdes that ,any :final .order isau..a 
.r;,ursuant .. :to .. Bub. L. No, 100-'216.sbal:l·blii' -subject .to judicial 

• .. ;f:av.iew ,.in the same.111_anri•r !!Ill orders -under the FPA are sut>ject to 
· judicial ,,:,aview -ur.der''the •1'!:>A, · · · • • ... · ··:· 

:S<iction .. ;; (b) :"proi,i'lieli! fo:i::,.~~-ticipation .J,;y. /the :Go\,:e~or. :~i - i 
·the Stat-: ... of.:ldah1:1. _At an,y_ti~_:p,ri.or.:.to t;ne_.effectlve .. 'date of, ' •.. S:~;_":, 

----,.-~~:I~~d~:-·-;:1:~1~!:!:~It~~~~Jlftri~~;~;ii;;~~!i;J;!~l(\.;~ __ :;i· 
.b. y,::section .,_ ". · •J.:n.~xerei111ing .. "'li!'b-<>ptic;m, ... ~h!,J'.foi~_rnt>r.A1_hal.i., : , ,~· ;_ .,, ,~,l 

,,,,~ .£i •.,.-, ,· • ,agr~ ,,to· oar.i:y ,cut ·.the,.:;:state •a re~nsU>i;1.J.t1.es under .. t]:le · • • ·. • ·-.. · · 1 
. agren.ent or any ordei:' ismi.aii ;&y'. the. Co-imisin6n . .under·.' -· · .. ",; c;."'·'i - ' 

··••.;,,.,:l\i~c::tign-,(a)J~h, .. •. - .· , • " ....... c-" .. ·-·· ... ,. ·.•;,c·,=·,,.~ 

,,,,,_,.., . .,_.,.. . .. · .· ?'.'se~~iori :i}.'.-ii'. provid.e~-;foi:- •;funding' :..f'or.,thu';fadii,ra.l .. ~.e- ,:{ff· .: :::,,. ;~c 

: ·t1ia;~s1'uc!1!1i~: cLFoi:e:ce.arry"ii:,g Qlit:1:hf!vevaluations '.md studies · · ·· <· ·· ~. 7 
. · r!i!quired ,,by., .:Pub •. :L, · :ff¢,., ·· 10.0-,.'2J.6., : th!!: · f-ede:i;al:'-'agenci1ais ,::referred.':"':. .. ..• ;:;, .::z:. 

to,•-I_ !it!!l.r-!pr ·_·an.d .. mas, sh. a.··ll, ,subj_· .. _ ._ ,·e·c.·t··-t,o. :.i!PPlic;u, .. · 1e .. ap. P. r.'Opri,.:ti•on-". ;,;_·.:_: .. _.<_'~_·•i·.·_: •.acts, 1.i1;ilize,,sudl .fclJ~ds as·.may be·i'!.v.l!.il.!11:ile .and•are authpi;:i:i:w.· · .. ·0 
·•:. 

and .directed t:o"iileek· :further appropriations •a.s ~Y ·;,e necessacy, · .. •·,, <..' 
;'!'tie , £ederal,.,shl!l,r41 9f .,th.I! ,cost:s s.f.. ;c:~rrying . out · the .. evaluations . . ' · · · '· 

. ,and:·at:g.,ies·,~tl .. b~(-~itiiii:i~d· ::PUJ:1SU11.Dt to .tfiej0int,li9~~~•nt_ . ·.··• · .. ·· .. :.;,: 
. .. under',suhsectio,n .,(a).. Jo.r t;he,.Collll!lb•sio~. <'.)!der .:und~r .:subsectio-o .. :.. ..... ·--,·. 

: .. (a) (2),·if app1icilble)~ .Subsecticm ·cc, also_ r~;lrei.: th~-~jideri,,l 
''=,,.; \' .,:,~ ·:~g/ir,;:",i,~4:t~".'P;'9Vid!!~!'.,.;l!ansllltation. with:ctb~.,:iff.e.c;;teti,, lJ~~Ji,t.ri, .... Le.a~ __ ... 

t;ib•• ~a.nd 01:lt•r: ii)~~reated public or private persons dl!ring pie 
, oonclµct .01'" a11y,$tudy ·c:onducited pursuant to Pub • . L •. No • .l.00-216,._ 

.. . . ' ,. . . . . -· ... ', . •,,. ":-·--·-··-: ... -: 
Section ,.4 Crequiree .ttte, co111111isaion,. -Xnter.!.or, .. ·.and .!.~l;'.S ··tc,,,,::,a• 

provide information to congress. 011 tbe status of ali actions· 
taken or required by Puh. L. Ho, 100-:U.6 and o.f ,my delays (&nd 
t'le r•a•ons. t:h•r•for) in implementing such .actions. · 

JV §.Oji 133 Cong. Rec. SlS,44:3-451 (daily .. ea, December l.!I, .. .1987) 
and 133 Cong. Rao. Hll,884-BS (daily ed. December 18, 19.87}. 
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Ji!M!l/;fl;:gund 

The immediate impetus for the petition for a declaratory 
order in this proceeding apparently was .litigation concerning 
IPC's w~ter ri~hts on tha Snake River, particularly at its swan 
Falls Project No, 503l and allegations that IPC hll.d failed ·to 
protect and preadrve ts water rights and ·that, by so doing, rPC 
had wasted its a11u11ets a11d .overatAted it• capital invas_tfllent, thus 
re~ulting in overcil.~rgcs tc !ts ratepayers. fd Following the 
Idaho,supreme CQ1;1'1:"1:;;deci~ion in .. the ,abi:,va.lit:l,gation, in 1984 IPC 
and the State of ,:aaho entered into :i.n agreell!ent .. ( the Swan . Falls 
wat;er rj:ghts,settlement)., and 'IPC ·.f,iled with the 'COllllllissicn ,.,. , . 

·,J?etition for a decJ.aratoey·order, with the agl"eement i:>etween,...,i:t .· 
:and Idaho attached .and ·tnoorporated. '!l.'he::·petition .asked . .for•.·<!, 
<:1eolar1rto;,y _ord_er ·that i;mp1einentation .o.l' the .-agreement wi:,uid .. 
. ·assure · 1 $U!'ficient .'aU:pply of· water for I:t>C 1s" eight· .. 1icensed. .· 
··pr~jeots. an<i that·tiJ., ·agi;eeillent•·would be -in.:the pubiic_ i,nte:t'est· •. 
•ffl'li:l;e·t.>ie ,provlJ.,;i,m.; · . .;'f··the~ca;:i,eement -care rather: coliiple':ic,:. one of · -_ 
·the prcwisii:ml'r'(pa~~gx:.aph ::1) :.aftiar-ent'l-y .wcrtil;ti':ha,"111 ·;;ee-ogni~e~ · 

· . IPC''s'_~;i,g~t;"· to mir1imum 'flews: at,,the""Swn "Fall.;--eip:i:'o:!e;;;:t ,tr::i;.!:)e .. at 
substiriitlallY .·lower· ·1evelil than":1;Jut··disputed~-wat•r ~right--:Z/ cit ..... ·. ½.·.-:c···~:l"s::.~.-.. : 

,.ho:!ds:::ti:!r th"' .prci;! ec.t.' · 
. •,'', ' . . ' ' . . . ' '' . .. . .. .. :'_.r::._:.:.=,~?.-:;;~·.;:· 

. · ."Ni.uriero-qa•'-f'ilings we.."'e :11111.de c:oncerni~-" the.:.P!!'ti tion .,f oi: . c ·· .. •··. · -:.'.~'J]'. 
declaratory ordel!)', · : ·NMFs, _the Fish arid Wildlife -Service •.of .. :tile. :.: ,,. ~'" c·:::· · 

·· •:oepartliierit : c:f':i:l.le ·'Xne'Eir ior}' •the- :t~..i-.o :N~t.µ=al,,P.e:,el!.r~!!$.- ;!if.lg-al.,.:• . ),:,,"' :~"'[' 
.. - , 'fCl\l;idat;i,1).nT ;:l;na. -~CcL'fRI.E.)., .""t....,,e;...Solden .:-Eaglei-,Aummon• soc:i"l1t:h -tha · '•·"~•":. :.'. f 
· · I'i:la."iv-"W.il:i!l.li"fo .:tediratii:iil ''1'.WFJ ,··'::ffi6· :i:c'i.mb:-';eolii<""uriie:l:"aAttaiks · : ·• , . : , :C~.;.:;:.;;.,~ 

... • ... :In6 ';'.,:. th!!•'l!'iail: :.0P&rce·"-Indian.;sTrc!.be-;• :-the. ,Ccl1•;..h ,:,:; c:River· .· LntEir,-Tr.ibai~3J;};,;_t~ 
....• : ,.,.E:~f-~,,eo~is;e.:i~l),, tlii:l.,!!onf~q•ri,,.111.4~1'.ibes •of the u,i!ati:(!~.,;J;ndi,~1'1'. · _: ;·;_::',::,,,. 

: · · \R~s1;1rv~t1;on_, · !Irr,!. :.the. Washi,ngt·on:'fie_pa:i::'tments of. F:isher±"'s: .and .·:: · ····-- · :·:' :•·. 
· ·· -::::~.ill:il,i:'fe, · as · well · as .l:PC ·•and the- St.:iot" -0f Iaabo, hawa , ,i,a:r'J.onaly,"·•· c;.. .. ,-'"';::: 

· . .&Willlitted. commerttl'I, motions to.:intervene, . of:f.i;,rg o.f,'.set:tle'8ents, ... ·· ... ·er 
·or either ,_pleadings. · 

. . " ' " ,_ . ' 

• 'As· .de:a0n11trated•by•·the filings in this _pr0ceedin9,·-twQ 
.'i-n~;;z:elrat~ . po_i'li~:,1''""'~• :.increa!rl:i:-.gly :.1e.;;par~7t, :•!2ii~a:":, .. b~".e · · '· -,-.~.~-·=-.·.·.··i· 
was·. growfr.g ,·env1.-:romierifalo -oonciern, ,and . oppl;l#i;t:ton ,.-,,r,esped:i.!lg.. · " . ~--L' . 

. :llP.P?:CV~ ~~,,.th• ~~:.;-;1~~nt;, fil!OO~, it .b~r;:lhie, i;ncreasirig1f' ' :.: 
appai:•nt .1:Jiat. t.lierili was not readily :ava1'lmi:ie ·su':fi:ic"1ant . · .. , ::s,:.i.:c 

,.fv • •..!iii. ,Idaho Power .co. v •. state, 661 P~2d 7411 748 · (Idaho 
.1983).; .DJ!. .;llJu;!··s.·Rep. No. S,· lOo··C:ong.,.1st: sess.· 1-.2 
(1987). · -- · 

1/ In Idaho Pgpr 'CO. y, S1:;p,te. the court held that IPC's water 
rights at the swan Falls project ,were vest•d .. bu.t remanded · 
.tor tm:ther proceadinqs on affirmati.ve defense issues raised 
below and neit there decided. 66i P.2d at 752, 756. 



:l.nfo1:'111at1on to resolve the ooneerm1 tmi:l to proviaa an iideqi,1ate 
4asis for deoieion, 

While the matter was pending before the Commission, 
legislation was introduced in the congress. t.ate in the 99th 
congress, tho House of Representatives and the Senate agreed to 
limited lqislation as part of the Appliance bill, ff,R, 5465, hs 
stated in H.R, R•P• No. 41a, 100th Cong., 1st sess. (1987), at 4, 
on the bill that b&aa11111> Pub, L. No. l00-216, both Houses in the 
99th congr•ss agreed·that IPC's petition was £.ar too broad -and 

. grllnt:.ed authcr1~Y tol' a .;n,:ire, limited Clomm~ion .or.der. . The 
legii,lation in. tile 99th congress did not receive.Hresii:lential 
apprc.al, ··tr1r,..,,wer, :;for ·reasons .unrelated to :th'" -S,:;,:an F<1llio 
provisions, 

_rnth.e 100th congress, the swan'·Fal.ls.legisiation (U:R. _519_ , 
·and ,s, · :;?½4)-wes-,again :intr;:,du.eed, As .. ,subs'o11quently -l!lddifilid 'lnd . ·.' 
ri:la,:j;~~d JV ,Md .. \Ule!l~ed\dtiring finl!'ll _pa,ssaga,

0
,lij .the legislation ·"-c'''"' 

... ,be.iaitiac=1'llb. ,L. , ·NO ·--·l00:'-c2 ]]I c ·:•.: 

,J.1i,seussipn 

. ' '.·· oideiirig' pilra.giitph'ic); ici°i::epts and':ii!b};!ti as 'pa.rt :ttf"tli'is' 

~{~"" t, 7 

• ~~~f~=~~~~~~~:4a;~~i:~R~:";_~4ri~i;~::~£~Y~~~:!;~~t~® >~· ' 

I-;;_•~:,_•~:-·-· .. · 1~~i!:mio~J~~=~ ~~~~rit~~~~~=d~;:~1:::;e~f~=e~;~n~~~~~r ,P'ub'~- • •. 

. . :.-ordet:,::}"tU:\'_&uant-.'fo-~sectlon 1(0). . -

.... ·• -J)ne '•itf111n/ofct.er cfc-:aettl-t- bia.twaan' NMFS' .uid :tmu.F, · and 
_ -1;i>c'•~~State,,of Iwdio., . ri-rlll,Lon· Jl.!,ly :n., :.Ifi:S. The. parties 

· · ag:r:eaa; 'to ¢1arity' Jiliii ,bcitober :-Z!r, l."9ti 4 '·sett-i~-'?..agrat!lllletit. · 
.c::betireen:::&e,:stl'l,te'~afid,:rPQ, .in:cthat ci> tiie:~e~~19llllmt.l!,1~:n:t, :< . 
. . 1:1r._~._r;o);; .pi;e11ented·: to: the Commission ,al!I, a. comprehensiyi ·p1·an imae.r •·· 
.· seoJ;.l~m -1:0(a} _of tne. IPA; (2) .NKFS and INEILF drrnot··a9ree -that 

. . t:ha i!'i!!t:1:.lqant agr&e'@lllil1t ~present a .. a colij;iJ;ehensi ve pl..n ,un!f•r. . . 
. . , -,.ect:i:on ... ;LO(a)".whi~-.full,y't:akes into account the public interest . 

· ·in anadro1110W1 :fl11h; and (3) .tbe settlement agreement ·abil.11 'not 
op•rate to prec;:,lude.or COll!Pel compliance with existing flew 

i/ .llU. H,R. Rep. No. 41.8, supra. 
JI SU n. !5. And aeeompanying text. 

.:. ·.:.... 



~..:-_,-.~ 

, .. •-.; 

regimes nor. to prevQnt, compel, or limit tno 00lflmi~sion•s 
consideration of other flow regimes or fieher.ies conditions 
licen1od projects in the snate RivP.~ basin. 

for 

The se~ond i& an offer of settlement between the Depu~tment 
of tho Interior, 11nd IPC and the State oi: Idaho, filed on 
March 17, 1916, The first and third_ points in this offer of 
settl•mont 11r• ba•ically the 11ame as t:be C1Qtte5ponail'l.g points in 
the NMF.S and X!i:RLF otter of 11attlem11nt with IFC and the State, -~ 
discu11u11ad .above. 'l'.hl'I ••cond ·point ill ·IIIQdifi•d somewhat to state \'.::iiii 
thct .interior does not ,agrae ·that .:the: settlelllent .,ilgreeJllent · - sJ.!'¥,:~ 
represents a .00111Prehancive ,plan ·-under segtiori 10 (a} of the.-F.PA · . _ ::-::~ 
wb.icb··tully·.tu:es ·.into aocount. ,tl\e publ::tc ;int";'rest :ii_, ·-p'.l."1H18ri-ing,,~;:·,:,~ 
anadromous Qr'"resid-1/!nt fisheries·. or the•·w.;i.ldlJ.fe habitat-of the - , _, __ ,_,.., 

: .. _o.,.l!.r. Fla.t···Natj,onai-·1u.11:11'ife.:11efu9e. ·'!'his seoona.·.otfer -cf . ,,, •""Y'•~~ 
sett lament 0a-lso- added'iil •"fO".lrth- point, -r::,mely, -that· :nothing· in· ~bl:1 c - 1''!~'{ 

. settl:a111ent . .i,;jl':euent.:.shal.l _operate .in any -way to· interferenilith;~, - •,,<:-'""'l:i! 
preglude, l i1iiit, .. or~prej udioiil · tbe · asE1ettibn ,;,f · ·and .-.quanti:fioation .. : .. :::\_'2i•ll 

· -. ·of fe~eriiliiesexwd- w-i(li.e:c---ri~ts .,:in::,the ,snake.;;riiver·,,basin,· - -- - •:· .,,, 0:C~l 

-- . Orde:i:.tn9 :paragraph -- ( O! , ll!t.lts e,n• p,md.ing .l!loti1:1ns , to ,in~erv.ene~ {Li.~{(~ 
-.,_ ,::l?i;tb, L.:;-~~!,, ... 2,(!.Q:il!!;i._.ijo•s, not .el!llr•as,ly require· the_ ,;rra.,t or · --:..... -- · -

---d~a::L_of-~intervention1 :/ff.Ii:.' l'{~p. lfo. -4113, iumra,· at .:li,:cst.lii'i:11.i::1:_•·-~"'-"_,'"'"",;/ 
... : :.,t!}at,;~hl!::CCoimil:l;~t.ee.-:re.tives .to· tlie~CQIIJlniss"io'n' -the,,decision. wii.etiiet":; ·, _ 

.. t_o,e•aot .. upon <ll:' diG1a-iiiii th~,motions to inta.i:vene; ... -- . . . --;-~ 

· .,.·- · - -.. Th~_·s;t;~t~~of";i.Idahp; :,_~--lla:tional ·Kr.:tine- Eish.eries serv:l~,, ·•·- . 
-- ianr!• t~e::;.;:r_~Q-,!!;,i.t~ral,iJ.tl)fl'oiJii::i.s·~:r,ag•l· ~c:iuri'ilation, . );i'\c. ~'tiava >l:teian:::,, '~l!'t'ts, 

'· --:;gl;'~\;ed':inttn:venti-ori•.:by op~atii:i~f of ~~~iss'i"tinis ·.rul'!a.i:; / -•::,,::,"':~ _ 
· - ,J,a:!;l!I ~qtit:1ni,·.to ,intervene,_ -whit:lb lire_ pending, .. have.. been -fr1ed''l;)_y·---.-;,i; 

t_!ie°,= T'/!-ii~f!, ~j1~:tte,,°:Jt.e'derill.timi:;: --f:he ·l)Qpati:.!aent,; of ·.th-e '.I:ntiar):or, 
,'tnej· ~Iez ''l?croe "".E':eibe, -ct.ne·,:i::l:ll1:!lnbi.-a. .:Riv.ex -'I1:>\:.,el:'•"Triba:l F,i'in 

. ·:commisisicm·, ·i;,h.e;·CQrtte~ratad:.T.iib~.:of :the c-UmtiUa.: lndian 
· ·- Rll.lie:rvat:icm, .,tb,e 'W.\i'lhi:Mtom·,De~rtJIK,nt of "l'isberies-, .and the -
- 'wlishingt'oti'w~- <1f·,;,1:i:au-.fe. ":·E;ltcept· -fo:t oo:i:•\!l ·lJIOtion, -. __ 
;raJ1pqns,a,.1Lt!'I ::"l)Pcsition ,to: ecch . .of -~ese_,pleadings w:ere fi1.ed. by. 
_ .:O,C, ~the' Sta't:e,-·cr·l::,oth. ·1PC 0iind·"the•,State -aigue i:,hlit _9'1)0d -cillise - ... ;.,;. 
·· ha• ·n9t i:..en .:auUlc;ant-:tY~-'sb~n for·:J:a.t:~!!sil.l, _: tpe:i:,e; .1'f~ll:i:d,:iie·::di~-_ · - " 
- ruption , to the ,proceediQg, .. the. mqvmit• are: al.rtiaciy a,dequate1.y 

repre11utt1i,i, ~and··•, :;gw•i;-al -.i:uljud:i<:r.iil:ioi{---of '4Water ''rights &s~now . 
underw,.y-ci1' 0:i:.tai;e .c:ourt. .Although,-we a:-e oonoerned .that-the · 
:movants waited 110 long· te, file .their.motions to intervene, we 
-Hill nevert:hel611s grant their_ inte:rverit•ion..:hecaµse of the unique 
circU111ilt:am::e111 of thi!f ·proceeding; , Each ·o:f,·':t:henll!OYRnts" hllls,-,.an 
interest,,l.Q/ in ... tl'le .resul.ts of··t-he studies that congress :has 

JJI/ Although the Houae report leaves aetion on intervention to 
. the CO!wission, ·the ··eet and the r•port, by r,afe.rence to 
lndian tribu and others, recogniz~ th• intQreat.of 'thOQe 

( continu•d •.• ) 
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a:lre,:,ted he e1u:ried out: umte;i; Pub, I., No, 100-216. In Addition, 
we Gee no prejudice, dieruption, or additional burden to this 
proaeading by granting intervention out of time. 

Thie or!!ar implementing section l of Pub. L, No. 100-21~ 
will 11J,ao have the affact of 1n1tabli11hing time-tableia t'or other 
actions under Pub, t.. Ho. 100-210, 1DC1re speoi·fically, those 
raquirad,by aeotion 3, briefly discussed ·abOvG. Section 3 calls 
tor lml!lei'liate nagotiationa by the fecleral ~md licem1ee · parties to 
:th2 off era of settle111ent and the settlement ,agreement .{~, 
Interior, ffl!FS, aru:1.·:rpC) f,:,r .a joint ,\gree111ent, .The joint 
agr••ment i1:1 to be t'or conducting · ana ·"financing detailed 

· evaiuation& "lllld •studies, •and 'for ..a r,i;p_c:r.t ,on ·'fish '-!W.:i ·wiliill"!'--e 
,re~curces, a1:1 • .. discu■aed above. !J'he ""negotiations· ;.;i;ha.lL be .. 
oompletad :and 'a j1:1int :agr_-iaent entel:'ed-intb:"'by al"l ·ctne·l)art'ii,.il 
,slia:11. .be ifiled -with ,the ·1::011D11issio11 not later-than 60 calendar 
-d11,ys ·after .. this-,order is"i111111ued und,er .. section .i · of Pub. ,L. ·,No. 
1.oo~.21"6 •. :.l>l,lrs1;umt.,to sacticn.3(b), ,at .any time :prior to. the 

.... · ..tf liiiitlve :iiate , of ;-,the ,.'sect i'ori". '1"''01:'der, . ,:t'n:e tc-twa:n'wt-:•-.::f, ttia,=St;ate 
. of ~'Idiihr;, "Shall 'have 'th!i!. .. ~opt:.;ii;nrtc·'p.i:r'.:.'icii;pat~ -.-in °t.tie 'negoti•.,. . 
·'t:i,:ows; in:e:iiera$;:sing ·,the ·option, .:the GoV$rrtor,de;!U!.U-cagrej/!; :to: .. :, . 

,.,,i;;a:,::i:;y_.cout:.:the .state's ·re'!pcijjlibiJ:ities :under the ·4gree11ent or any . _ ,. . ·.·,, ·•·· :,~~~~::~i~~:~ct=~~:~~-~::~:a:=~~=~:;;~J~~~e "~~ .•. · . 
,'- .. . en'tel; into ,ancLfile-·th• ./,lecticn· 3 (a)(l)_ .study ag:remient within. 

~ 
... ,,. .· ·, ,;th,i, :iro,,.day-.perioo~ -We.:;:beli,ey.;a_,_-tiowj!.'\l'.~, p_¢ic_i,g~ly :i:n_},_:i,;rh,t: ·o; . 

. :>the ti111• .constraintlil •,in caeetio:n -3 (a) (2), and ·tne · r~ct .i:ha:t '-1:bp · 
, __ · . c . · .· · 70llll1i:ts,.i~::.;;Ls::not ... delil~ated·,.as,'4:,;pa:ct,..Y.:to the_ n_e.99t:!at;_i,0m1. ;i'liat- - · ·· ~, 
;, ::: .. : ..... ~:; -s;u. =~!,~_}·•~"~il!l:P!1!1 .,to ,,t-nclude.,;tn·-:t!lis. ~d!!r ~rta~1'_,:P~visi"ons . 
·- . · · ,to · 6e. •J!!mi'l.1:oa'lil>a ,a:=·'1:he cev.ent. the ·p1ttt1;~ ·,fin::e. unab:1.-e·""t.o ,ag.ree "pn £:~:.: .. , .. _ · · ·· · '",t:!i:l:f:ai;r,'lf.ion "3"(:.1:}'(:I) ::$tudy :!,)'i;t:i,.±n-the .. .jl;].owed •..:pei"idd 'O'f'.",tiue;. · · 

r .. ··. · .... · .. ' ','l'ller.ie'-:proviliiions,ar ... ci;et :out Jn.iorderil)g :;parl.\graph (E) .~ c:Y~ .·· . C";,Thll;l:;;p:::ovide,:,p%'0ee~u,.~a .for. the .. filin.q ,, of ;j;nfo!71!1at.i.,m . that .w_i.ll . 
•= . 

.. 112/(. • ,-gontinued) 
,entiti•z.:.'in :tl);f• proeaeiiing • ..:tndeea, -the,Hou~ Teporl, at 

. ·J:1_.17 ~ :uzplff'.i.-11:,.an.t:tb,e ,.,,eet':l:on ,3.f.ej .~ir-•i;it ':for · 
eon.ultation :,by ·the :1'ed~al-,l\gentiies -with. :::tndl.an ttlbes .or 
·<1ther• durin.g.the;seetion·..3 .studies, :b_y stating .that 

. •~_[pJ~iriii.iabiy' the .11.gen~ies will 'COnsti:tt. ·during ·±1:e, 
n.egpti~tions as well. 11 

ll/ Under :111ection 3(a) (2), as diecussed.•abova, ,if·th111·parlies do 
. n?t, ant•r into and file the joint llql!•-nt wit:hin the 60-

. :,day .JM!'l:'iod, :J:h,e ,COllllllisB1on within·,pr1m1.1ribed t!!l!9s ..!11.US:t 
.i•aue-an aTCler requiring the .evaluations and studies and 
pra111:::ribing:·the :duties ~and rel'lponsibilities of the .parties 
to conduct «nd finance th•~· 
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be helpful to the COlllllli•sion in the event that it must i&;;;ua a 
further ord~r plll:'suant to section 3(a)(2) beaause there is no 
joint agreqant. \Ulder 11uacti1m 3(a) (1). l1/ What, if any, 
additional procedures 111ay be. appropriate can I.est b,r, d.;;t.er.ni...a<1 -· 
later in th& event. the~e ia no joint egree•ent·pursuant to 
section 3(a) (1), 

Ordering pai:-agrapll (Fl .re.quci.111ts the Goveiinor t.o advise the 
Com.'JU.fllGion of 'the S)CQrciaa of his option to pa:rtic,i.1tate llnder 
sect:ii:;n 3 (~) • The p:r:ov-ision ·WD!!lil . .be ,applieab1.A .only in .the 
event a ·illection lla) (l.·) joint -a.;ireeme.nt., .:.sbow.ir;i:;i .the ,Gov:-emor•s 
deois_ion to be __ a .det!lignat:ed ;participant, :is not £i1ed within the . · 
60-aay period d!Lfter ·Jssuance of thls· -order. ·:such •a. prm.,±sion · i-s · ·'•:',5 '"': 

@pr9_p1:i,;1,ta .:30 · that. '.the .cC!l!UUission •:s ::,:ec:o:rds -wil1. _det:initel_y show 
"how ttru> ··Govii-rnar ·-has·.-exarcia.ea :his i:,pt'ion :under ,;eotion• :s (b ). · 
Ftlr.ther, ."i-n .the 0ffent: a -section 3-(aJ (2) .,,o:i::der becOllles :necessary, 
the· •<.:qmniiss-ion -~ould .know, at an early aate, whether"the 

.:-Gova:i:'ti¢t' 'ha,;,• :fleoit!e!i .:etc,- :pai;t;ic:ipa:te .:or -nnt _;partiaiDat-e. 
. .:. .· ··.·. ---· ·- . . . ' . . . . .. . . ' ' . . .... ',' . 

Oti!ering ~Q~ph (G), :.df th.is order 'il!!'P~ .;set:tion. 
·. 3(tL(Jl, :of:1l:'ub. _:i:,, 'lfo •. .l00-";a16. Xii :.file oxdaci:n.g :p,11ragr,aph · · 

·: .,_ptr.i"'v."i!!es:=tl1at."itii1-,;.,iti;.4¢t;:.cl\lltall.~: :itinel ,e1'1.<l. ,&~actlv:4 ~- :t!he 
· i _jolnt .:am;~t. p,g'awmt -~ section ·3 (a) .. (l) :is:-:filad: :,;,tJ;'.l:,br:the, •. 
. ''t6mm~'si'Ion·,: :Ol"~oO"'.aii'l.-eridar. ~-s ':.\::~l".::.ts'"'""l"e :Df-t."!is-C'.0:ta=-,. ·. 
. . "• Wli±ciiever-:,;,omes ·.f:trst. . .... -~-

~-•·:_!_~_;_:_•--.-_···,:_ .. -_•,:,:,, _.µ1,:~t-..f:;,-~~::~~:~~~~~f~:._~:.~:mi==~~~:!ti: 0

:s.to_ . , ~, 
. "'./-_1:he :jiro~_,..sti't"C'lt"j,J,:1''.:fcill'.911; ril'.ther "'th1',1'1 CSetting ·cQUt ·: ... 

,,; ~·' 

,_,_ ,, .~IJa'.tic-~.eP?;QOed~~ll >t.o .iN;t ·-i:it!~_eii. <.That ':tile i::niJmii"l.iaion . · 
'is:egive11. !Slscret:ion .is ,a11;0_~a11own ·:by 'i!:."R. 'll.ep, '.:No. "'°1l, 
--iiupra ... ,whiah states, ,at . .16: - . . ' . . 

~':l...t··t1:1& -~.;:r:ton ,-ha= ·.tc #Xe:n::i-se :..+-hi-S! --.-n1:t-~n:c:tt:y 
-1Jec111uee .:Qf--.a fai1u:i:-e of-the .!liar.ties :to ·r,i,ai;:b ·,an 
• agrellllliint, ·· FERC •~Y, . .bu.t .is :i:iiJt ,T<aqUire-4 to;·. obl:a_:i:n 
.w:,;ittan .. cOllllants or :hol.d heuinqs. JNrtber, "'F:ll:RC, J.1'! 
.order .to ·;fa:c:l.litate ,it• .. et;~or:ta, . is ,:authorlzad--to . 
. cmi$itblir -any . .inf~~tion :.proviiied~.i:iy~.?thipulation .cl,y :tne· -; .. · :-,; 

· ·p1u:tiu t.bat i:,esult :fX'Olll th•ir. negot.iat:ll;lll$. - ~-FERC, · · -_,. 
however, .is :not_J;~,i.t:4!!d. -~o .J;el_y4.t!g :an .onl.y -'8til'ul,ll1:;ed _· . · '-
:.intoniation, ·ncr .ia FJffiC pwcitiiiia .from. ~~~idei:i~g ' ~-" ·· . 
input -.fr0111 -otb<1r public or-:r;rrivu• :elltitie!!,:arpe'l:Sons. · 
f:lfflC , sbottld·--a:et,, on .the .best .. inf.wi.nation . ava:ilal)le. 

DI As -noted above, section 3 (a) (5) proV:Hl.11s tbet: ••1'/Y 'tinu 
ordlir iauea 'pursua,nt ti;, 'hlb. 1,,. :Ho, .. 1t!Oce2J.6 :'Sh.all be . 
. subject to jUdicial r"viu in Ue _sue ,lllllnne:i:- as final 
orders·under the l"PA are .S\llJject to judicial reviuw unda~ 
the f'Ji'A. 



I 'Ibo G'.9Wllieaigo orlhlli: 
(A) The petition tor a decla~atoey order fil~d on 

November 26, 1984, in Docket No, ELBS-38-0oo is dismissed, 

(B) During the r•~aindar of th~ current license terl:lm for 
Project Noa, ltJ, !503 1 1975, 20S5, 2061, 2726, 2777 and 277B, 1n 
no proceeding before the Colllll!i•sion shall t,~e Commission consider 
.th.a ::ettl-:ii::ent a,wrel!illlent between r~.ibo Power ·ccmp.11ny and ·the 
State .of Idaho, dated .oetobar 25, 1984, to be either (l) 
ineonsS.t:tent with -t.>ie tern,i and conditions of ·the licenses 
identified .aoove concerning the retention ot .project ·.Property, or,. 
(.2) il:lpru~nt for p,n:pose.., ·<lf. Section :ms •i:,f the "'""~l ·POJoler 
Ac:t. . 

(C) The ofi:ll!r-of .settlement, .. fil-ed .. on .. .:r.u1.y .:n, .19.85; 
··between· the Na:t:ional · Marine Fishll!ries · service and the ,'Idaho . 
iNatull'a.1 ~som;cies ,Legr.l Foundation, xmd . ..t:he .State. of :i:daho . ..uid 
Idaho .. Poli.et CcJllPaily, .and. the ·o:f:fer, of ,aettle111ent ,. ,;ffl:ed • on ·Ma.i';;;;ii ... , 
.17 ,,,1;ga15, :bE.tW!!eif .the ;Dejsait;mant .·-of the .:tnt.:m.ia:i: ,. and the .'state.'·,., .. ,.,,~,,.,,. 
ot .tdaho ,i,,n'il.,Idahi:; :'Power,.,('c0!!!jiiany, .are. ,acce;:2te,:l ..and adopted as.····· 

: .. ,_part· .. of:0 tl:i,b• :tn:der,.·· · · 
~-. '.. ·: . . . .. 

, . (D) . '1'fle.~ru,;·ta ·tnt:.esr;v~e in ·DQck~cNO.:.l;lL!l.!!-Jtl-q90:. ·, .,.ca•~.,.,, . 

. 'filed. i:>y ·tli1" J:dllha 'Wildli'fe ''Pl!di;li:"-a.t:ion, ':!;he ,~par.t!l!ient•: of ··:the·,·"'''-•··· 
.Inte:rior,. the :nez ~rce 'Inaian •'h'ibe, . the :ColUlllbill lti ver :rnter­
Tribal:::F.•ie.'1 ·.e~si-,;111 tt;<, ~-,1;,a,:erllltw ,Tribes •.of the 11matUli,, · 

: ... Indian 'Reaerntion, ·.tb/il:'"Wa~on. :.Depllrtl!lent.d . .F.:faiihet.:ies., ,llci:( .··.' ,::;-, .. ;,,:,, . 

. ~~;,~~:r~:~~=~t:~~:t~::~i=:·::::::~=:~t: c , -~••,<•' , . 

• section 'J{a) (.J.) ·.of 'l!iib~ ::r,. ::wo. :ltlv"'llii, "<lpprav<ali Deceml:>att;ia¼'ll., - - ., . , .•. 
·1'981°; . is ·:not filed ·. within .. 60 calendar :day.s ,after. issuance· :of this · 
·order: · 

_(-;tJ ,;,~ ~ah<> ~P.ow.er cCQ!\'.pam,,:. •i;he Jfl'lti9l'!ai. -Marine. Fisheries· 
::•~i,;,e, ·,the !le:pw:t..e.it.of the .:tnter.ior, .and the.,Go.ve:rric'n:'_m;· 
the State·· of• Ida.ho · ( if '1:he GoVftnor .has . exercised his :option 
:to.>Participa:ta) ahall, idtbi'.ll .. 70 calendar ,dayeir.after 
iB.!1Uill1Ce · of· this order, eacb .file with. the ·t:Ollilllission, with 
supporting .dQQ:tllllent.ation, the entity's prop,;,sals' and 
recoiimendationa :for the :section 3 joint,,study and report, 
the .en.tity1s ,,p~posa1s .-.0r ·Tl!!c~atio.ns .c.oneerning . . 

: "i:'eaponsibil•ltie1F:tor·"CondUc;:ting ;and financi119 the st\l.dy .and 
preparing 'the report; and the•"'entityt.11.estimate .of :tillle 
:reqiaired,to COlllplete·tha evaluations and·studies·and :fil,e 
·the -report; 

(b) each entity filing·under (l'l) of .this o:rdering·paragraph 
lllhall 11t the same time •serve a copy <:if. itfii filing :.on each 



-1.1-

Qther party to thi• prooeeding, in aocordance witb tho 
Co111111i■eicin I s :cul•• 01! praQtioe !md pro!:ledure (1$ c.·F .R. Part 
385)1 and 

(c) if any party deaiT11111 to r•111pond ·t<;> the filings made 
und•r (a) and (b) of tlti• ordering .paragraph, sur.:h 
raaponaive plel!l.ding=: ehall be -11:111.de w±tltln 15 d11ys: after the 
date of eenic,;; raquire4 u11ct•r (.b) above. . 

. fi') :tn·the eve~t a joint ·stu~y a~■--t, i;1uz:•.~~t·to. 
lied\.ion 3(ll)'(1) 01:_ ~• :'l,, ,!IS!~ _:!,!l0":"211j£ .. !W.P:r.oyed J>~f,~~~ :;?l3:, , ... _. __ _ 

. 1:;1~7 ,' 11,h±clrag;e_.~t. ,ahO'ifJ ';!ih~;'Cloc;:iifion ·o1! 'the .Gl;!v-ern~ .oJ; ,tha 

·. · · :!i~~~~I~eri;f~i:~<!:,ttrJ:::U-:re_~~r1~t~ ;:a~°:7{~~? .. · . .-.c • .•• ,-. 

. . · ·, 1aov.BX.n0r"iiii~~ru_,~~f;l;: ..• '!!f]!:.thit:1 ,1'!,l(;,;,&1,"'i!ni'ai.iA~l!b-,~t&r :J.s.!!!12anoe .. o·f .. 
•,. ;1:bia p:tder·,,•to•; . .t'il,e;""Witli·.,th& C-ialt-.i:on ,a"";'iJtlit'eni'!int o-t· b.is . . 

, .· ,• ·. ·. . .·· • · ·; i~xerclse-\o~ 1\ts o.pt.i:cin.:J,<l. .P~rtic:t~t:e 11\tt&Uant t(!. ,~!,!r;it;:),,;>Ji;'.3,(b.:LR1: .; ;,.· 
"·-· --c·'·c'c·cc•··• ,;".- ,,• =· 

. .,. ··, ,-, ·., 
;.,••~ --

:.i 

... .,.. ... ' 
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nibr1Q1.rtmant ,-f Cr1.a•·"1.1 - -,-- - .... , .. -- -··-·::,; 

8-o"'l"'!e,·.-i!!e PcM·C!'r r\cm;n,~r,a: on 
PO Box Jo21 

~ .. ,1~~,. Orcg:Qr. 97'" .. 1 08-::£2! 

~£cretary tu the COWlisslan 
;"e1"et,Jl E.n~r;y a~g,'-ll~toty Col!l.e:is.sion 
625 /'lortb C->i>H<>l Stn,,,<, M: 
W.1shlngtoo, D,C, 20~2~ 

l<aar.e~ille f01<er .O.dalnlatutlc,n (BFA) :r£~l!~.'lt5 that yn,, rnNHe notlfkatlon 
prlot to con~~r.!ng •eetlcga or tttklos sny action concerning the Swan Fail~ 
,\g.~e~:~nt {Dvt~et ~~&btt 71ac~li 636). Xi provided in n.R. 519 ~eceotly 
~n.1:1cf.ed. by Cc-n,5:'~~!";. ..-~ i.::O.:!,i" r 5. ~.af:~ t~,t= :;.·ctler.1.i :i:ner gy «~guia lury C<n::1:is!I: ion 
~)I' soon be111" dhcusslon& re;ia:<d!og a ,audy of the ~w.rn t"aU11 Agreeacnt, In 
addition to n•>tlf1cal1oc,, "" would .. ppreclate any """ll.1ble lnfor~Uon 
conc~rnin,g trie Co..=:1s!:t1c.m. 's plr!:'!'3 ?'i!,&J:rd!~,g ;:~d.$ ~lt.i:Uy .. 

6.f'A Lt tnt~r~st,i,d ii'! the Svan P.:11 tR A,t;r"',,.,..-nf'" ~~ ... ,..-:- !!. =; :--::;,!~c.:: !;;..u~:.!:i.i:: R:.·...-c1.· 
flutJ~ t.:1.iLlcn:l lo ta~ ciuwnstre:..:ta aig[".atlon of j•JV'!'ntl~ fl'-,,1".!;l:i:t-n ~!!1 :stee!h-e.:.d. 
Reduced. il:J•.- ~"i .al-...;,, rt:1focit: the 4'Cl<.Jt...nt of t?lectrlclty prc.duc':!d by duvnJ&trea..t 
hydro ~r<>Jecu. &oth of the~e effect<, '"""Y tnnease 8FA ex;,~r.ditu•es and 
d~cr~dSC GU~ revenue~. 

~c 4~Vt~~r~t~ your a6&1stance and 1ovk !ot~ard t~ your re&ponse. 

Sincerely, I 

C: 

,( ;.-'" / 

,'/"/ /·.--.. ,, .-,. 
r✓-1 5ie-nlticwi:.cz: 
S-,111;:,r Asslotcnl 
Pover lia11a~"'11en t 

Shecta, Sol"th'Wlfl'St P,:,v.e-r .Pl.i.!tic.i:1,g !A:1..it1c1! 
• ~old, iiatio~al liar1ne f1sberlea S~n,lce 
, llanaoa, ldano Oep.ortaent of Fl&h and Gue 

:•, .. ~" :i..1 317? 'f 7 

·-) 
,/ 

Ada.lni:.t:at,>r 


