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13 • 13 
before Oc:ne Grav, Chairnwn Ttbho Wa,cr Rcs(1urci:: Iloa('d 

, · : 14 

CHAIRM.A.N GR.A Y: Good evening, Ladies and 
Gentlcmt:n, My name is Gene: Gr<1y, I'm chaim1an uf 
the Idaho Water Resource Board. Wld1 me today, we 
have Robert IIammcs, who is a Uoard member from 
St. Maries, in the new8pi:iper busines~ and the book 
business; nave Rydalch from St. Anthony who is 11 

fanner and also from Committee of Nine which is a 
waler orga11ization on the Upper Snake syskm; we 
have Jim Shawver from Eden. Tctaho who is secreta1y 
of the. ldaho Waler Re,5ource Board and a farmer in 

the Eden area; nnd Wayne Haas from the Depat1mcnt 
of Water Resources; and Fnmk Sherman, geologist 
from the Department of W alt:r H.esourccs. 

l.4 
15 ! 15 

Lewiston, l<laho i 16 
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And what we are here to speak to you 
about today is Pofay 32, the existing stale water 
plan, ln December of 1983 the Board accepted some 
draft languagc for a proposed cl1ange to .Policy '.12. 

So what we are here today is lo take 
your te:..iimony. Since we don't h1:1:ve too many 
people, we are going to kind of break training here 
a little bit and do this a little different. I 
will h,1ve Mr. Shennan give you a brief overview of 

., .. ,,,.,,,,,,,,,, .................. _ .. __ ...... . 
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1 Policy 32. After that, we. will take testimony, 
2 oral tesLiniOny, from those of yon who wish to 
3 testify. We will close the testimony, then we will 
4 opL"Il it for questions and answers. 
5 Now, if you kind of follow through 
6 The Current.\i, the first page kind nf gives you an 
7 overview ofthi.; slate Water Resource Board, what 
8 our function is. Page 2 and page 3 will give you 
9 Policy 32 ;i.s we've accepted the draft language. 

10 And that':; what we would like you to critique for 
11 us, nr at least give us written testimony on. 
12 Going on over. you will see page 4, page 
13 5 i1, the Swan Falls agreement that \\.'U.s put together 
14 and agreed upon by the governor's office; thi: 

l 5 office of the attorney general, state of Idaho; and 
16 Idaho PowerCornp:my. 
17 Going on over to Page 6, bai;ically the 
18 right-hand side of page 5 and page 6 and 7 is the 
19 legislative package which our legislators are now 
20 working on at the State Capitol. 
21 If you tak!.: a look on page 7 to Lhe far 

22 right-hand column, you will notice actions that 
2 3 must be U!keu by May 15 for tl1e implemer11ation of 
24 this whole thing . 
25 No, 1, the !!late water plan i:t to be 

1 (Pagea 1 to 4) 

Tucker and A1Hmdates, Boise, Idaho, (208) 345-3704 
w~•w,etucker.net 
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1 amended. That's why wt:. arc before you today is (u 

2 get your suggestions, your foam, \vhatever you 

3 might have, as far as tbi:, Water Board revising this 

4 and then passing ii un LO our state legi.slatm·e,. 

5 No. 2 .. legislative package must be 
tS f.Htsscd, and it's going lo httvc to be passed pretty 
7 mucb intact as yon will licHJ ii in The Current~. 
B No. 3, appropriate aution by the Public 
9 Utility Commission nr the legislft(urt"; as required 

10 an agreement must be taken. 
11 No. 4, there must be an appropri::1k 
12 order by the frdcral Energy Regulatory Commission 
13 prcti:y much okaying the way the pack<lgc is trnd the 
14 wa)/ the legisfaturt:. may go ahead and pasi, t!. 
15 :So. 5, the Idaho Public Utilities 
16 Commission must dismiss the lawsuit from 1977 
17 was flk<l by the Idaho ratepayers. 
18 No. 6, since we have three tfoms in the 
19 state ofJdaho which border our neighburing state 
20 tif Oregon, the Hells Canyon Com~llex, if required it 
21 may also have to btl okayed by the Oreg(!n Public 
22 Utilities Commi.~sion. 
23 No. 7, enactment by the lcgislatut'e of 
24 subordination lang,rn.ge as sr,t forth in 7 A and 713. 
25 Yo1J will find 7 A and 7B on page 7 just to the left 
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I will lry and emphasize those things that might be 
important to the local area. 

The existing water plan has policies for 

the Snake Basin, the llear River, the Panhandle 
region. And the intent back in 1976, when thi.s 
plan was first adopted, was tu allocate the 

remaining unappropriated wali::rs in the sysr.em or in 
that particular basin for specific new uses. 

The ugreemcnt that the sl,1le 1md Idaho 
Power entered into called for specific changes to 

that. It needed lo be L1pdatcd anyhow. His 

updated every five years. Rut in 1982, when the 

Idaho Suprerm: Court ruled that the power company 
h1:1d a legitimate and valid unsL1hordinateJ claim at 
Swan F1:1lls Dam for water, all the allocations in 
the existing water plan wet·e based 011 the premise 
that the state coL1ld take Idaho Power',; water and 
use it for Lheirpurposc.;; in the 3300 minimum the 

Supreme Court e~tablishcrl for Murphy Gage just 

below Swan Falls. 
This plan, as it stands todiiy, spedfies 

probably an unrealistic number given Idaho Power•~ 

ch1im in Swan Falls Dam . 
Now, we got into litigation, and it 

finally came down to the poinl where both the powtr 
••••••m•,•••-••••••••••••••••••--•••••••••••••••••-.. ••••••••••••••----•••••••••••••••'""'"~W,M%M•••••••••-•-••••••••••••••••••••••,-M•""""•••••••••••••••••••••-•·••••••••••••,•••••••••••••,a,a,a_,,, ... •••••••••••--••••• 
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oftht' box ,vc are looking al. 1 
So what we will do now b, we will have 2 

\11'. hank Sherman from the Lkpartmcnt of Water 3 
ResoUJ'C(;:S give you an over·view. And if you like, 4 
you can kind of follow what he;s Jiscussing on page 5 
2 and page 3. 6 

Mr, Sherman? i 7 
l 

MR. SHFRMAN: Unless vou live wilh that wholei 8 . ( 

situation almost on a day-to-day basis. ii gets a ! 9 
Jiuk bit complicated in that there is in place !10 
the ltfoho state water plan, 11 

There were two difformt documents !12 
signed in October of last year: one, an agreemelll !13 
tn agree, and one. a legal document using legal :14 
langu,ig<:: specifying whal the state and Idaho Power !1s 
ag1·eed I<). They are the exhibits as in The .' 16 
Currents for proposed legislative changes. Some of 17 
those have been amended already or modified as they 18 
proceed through the legislatt1re. 19 

And th~n there are the pmpo~ed changes :20 
to the water plan that the Roard wishes to addre.~s 21 
at this time, It docs get a little bit 22 
eornpl icated. Since I assume most people here 23 
aren't panicularly interested in what happens l 24 
above Swan Falls and Murphy Gage (unintelligible), ;25 

Pag~ 8 

c-,mpany and the stale felt that tJying to resolve 

these complex issues in the courts was not lhc way 

to go. It was back in district court. Certainly 
any dccision reached in dislrict couti., one of the 

two parlks would have taken it hack to the Idahn 

Supreme Court. It may have been five or ten years 
before somt:thing was pur in plat:c by the courts 

whi.ch would have then directed Lht.: Dcpa.rtrnent of 
Water Resournes, pa1iicularJy, on how water was to 
be used in the system. 

Part of the problem, of course, wa" they 
assumed, as did the Supreme Court, recognized the 
valid right of Idaho Power. The Department of 

Waler Resources slopped issuing new waler rights 

abuvc Swan Falls Uam. Now, ifwe couldn't satisfy 
l<laho Power's water right and it was legitimate, we 

certainly couldn't be issuing new permits for lhc 

use of water {inaudible) and declare a moratorium. 

We- have several thou.sand pennits on file that have 
not bi.;:rn ruled Nl. If we had to wait a11other five 
or kn years, clearly it woLtld he more (inaudible). 

People in the basin were being done a 

dbscrvice in that they wanted to do somethi11g, and 

lhi.:y had to wail and see what wo\.lld happen. 
Everything ls sorl of at a st.andstilL The state 

2 (Pages 5 to 8) 
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~nd Idaho Power agreed to the compromise, and the 1 
compromise itself speaks to several diffcn:nl , 2 
thingi:,. It 5pcaktl to new stream flows at the ; 3 
Murphy Gage. If you're going to have a conl.promiscj 4 
we have two different positions someplace in j 5 
bt:lween the comprc,rnisc. l 6 

I 
Now, the state water plan calls for a 7 

minimum ycar-mund flow at the Mu1vhy Gage just , B 

below Swan l"all'.5 Dam al 3300 cfa Idaho Power haJj 9 

a claimed wnrer 1ight of 8400 cfa, quite a : 10 
di;;crcpam:y if indec<l we had to sali!;fy their 111 
righL j 12 

Even in the negotiation process, Idaho [ 13 
Power recogni:ted that the minimum flow had ,1lready: 14 
bi::i::n down to 4500 cfa Typically, for managemc:nt i 15 
purposes, we use the average daily flow: Four 16 
reading'.5, ten rr::adings, 24 n::adings in one day 17 
averaged together because of the intlt1cnces of 18 
minor thunderstornu;, pumps 011 and off, Idaho 19 
Power's (uriintelligible) operations. So we talk in 20 

terms of the daily average. 
It had aln:ady been up lo 4500 cfo. The 

only way we could guarant<.,-e more ,vater th~m rhat 
wa~ lo shut off current uscrn in the basin. The 

l, to subordinate Idaho Power'~ water right; 2, to 
alluw the governor to enter into a (:ontntct with 
the power companies, that they did not want to sec 
exist.i ng user~ shm off. 

So the compromi~ was affcckd between 

l 

4 
5 

the hi~t.,ric low flow and what the stak water plan 6 
called for. And that's whi::re 3900 rnme~ from. If i 

you take 4500 and 3500, the difference ls 1200 cf~, 8 
and you compromise and cut that mrmber in half, yo~ 9 

f 
get 600. ; 10 

The power company hasically is saying, 11 
"We arc going to split what's available, and you 12 

take this parr and we will take the other part,'' to 13 

satisfy upstream development (unintelligible) 14 
additional depiction. , 15 

So the 3900 which is specified in the / 16 

agrccmtnt in Policy 32 of the Snake River Basin i 17 

speaks lo what was reached by the negotiator:,. And 18 
in discussing the idea of comprurnise, there is 19 
certainly a lot mure water going past that gage in 20 
the wintertime than in the );Llmmertime sn they just 21 

chose a higher number. 22 
There arc several legitimate reasons for 23 

this nt1mber. Principally, if you take and project i 24 
1he kind of cJevelopmcnl thm might take the Snake : 25 
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River down to :woo frb, plug thal back in the 
wintertime u!:lcs, it tums out (inaudible} for the 
wintertime season. Dut change from the exi~ting 
water plan in that it specified a ytar-round flow 
is not a change in tenns ofwakr law or thinking 
because most water uses in the Hlate (inaudible), 
typically irrigation, from April 1st to September 
30th. 

The existing water plan recognizes the 
importance -- and this is the most important for 
the people in this area, particularly"' rccognize1:1, 
the impomrnce of the fl3RC Iicem;t: of the Hells 
Canyon Complex. It talks about minimum fltiws at 
Lime Point and Johnson'i:i Rar (inaudible). In order 
10 assure t11osc 11ows, the intent of the Roar<l is 
to add thmic flows as a state water policy. 

While we recognize that those flow~ 
would he dci;irable, if the federal government and 
Idaho Power reach some different c(}mpromise 
(inaudible), tl1ose flows could go away. The .intenl 
of the Hoard is to add 1hem to the slate water plan 
specifically as slate policy so thal, if for some 
reason the fcd.,-ral gover.nmcnl and Idaho Power 
change the license so that it wouldn't have to be 
those numbern, they would still be guaranteed by 

Page 12 

the state wakr plan. 
So that really is all Policy :n, as 

identifo.:d here, docs. II propo5ei;; to use the 
390015600 cfs at Murphy as specified by the 
agreement and to add, as far a~ the :;tate water 
plan, minirnum tfows at Lime Point and Johnson's 
Bar. 

H goes on to talk about walm not held 
in tnist by the state are cont-1idcre<l unappropriated 
waters, and those waters held by Lhe state shall be 
isiiued under certain criteria. Now, what this 
proposed revision does is to break out of the old 
water plan every one of those nllocat.ions and try 
and identify them as a specific policy. AmJ in 
doing that, the whole question of what happens to 
the water that Idaho Power claimed becomes pol icy 
in and of itself, really. 

So Police 32A, Water Held in Trust Uy 
the State. Whm Idaho Power and the state agreed 
to was that, as long as 3900 cfs in the sun1mertimc 
and 5600 c[-, wintertime goes past the Murphy Gage, 
fdaho Pmver will not take .:1ction against any other 
water user in the basin and call for water based on 
their cum::n! rig.ht at Swan Falls, nor- will they 
call for water al any of their upstream facilities. 

3 (Pages 9 to 12) 
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Page 13! 
All the examples talking about the: Swan ! 1 

Falls compromise, all the assumptions made really i 2 

seem to revolve .ll'Oi..uld the Swan Falls Dam because j 3 

that's wh.e.re the lawsuit originated. That's where ! 4 

the numb~rs tllat were dev;lopcd in coul't am.I where i 5 
! 

the compromise came from. But in fact Idahu Power! 15 
claims a lot rnorc than 8400 at (unintelligible) : 7 
Dam. 8 

9 f\s part of the trndeoff with the state, 9 
l O a.s long as th1: 3900 cfo in the summertime goe.s past 10 
11 the: .Muq)hy Gage:, Idaho Powel' will not call or 11 
12 exen;isc their water right on upstream structul'es. 12 
13 But what ii basically comes down to, 13 
14 u:-iing th1: Swan Falls ex.ample, is Idaho Power i,;ays, 14 
15 "We have a valid claim ac1:ordi11g to your Supn."111c 15 
H; Cou1i." l\ow, what the size of that claim might he 16 
17 is dependent upon what disLrict court. "We weren't 17 
18 getting the waler we claimed; therefore, maybe".. 18 
19 (inaudible) !he idea of forfeilurc:, if you don't 19 
20 use your water within five yearn (inaudible) is one 20 
21 of the things the state law and Idaho Constitution 21 
22 provi<lc:s in stotute. The state may regulate stream 22 
23 flow for Idaho Power purposes (inaudibk) entitled 23 
24 to all this watcrthatthey were claiming. 24 
25 So l<lalm Powel' said, "We will give up 25 
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l our water right provided you assure us it will 
2 never go below 3900." Tiwse waters, then, that 
3 Idaho Power is saying "we are giving up" were 
4 actually appropriated waters of the state. They 
5 filed the pmper claim. The paperwork is on file 
6 with the 1)1..-partment of Water Resource:;. Be,;;awse 
7 those waters were daitne<l at one time, they are not 
8 considered the unappropriated waters of the 1>tate. 
9 Most of you realize that the citizen in Idaho is 

10 gu..1rnnteeJ tho right to appropriate, use the 
11 unappropriated waters of the state, Now, that 
12 right shall never be denied, according to the 
13 Constitution. 
14 But because Idaho Power had already 
15 ,1ppropriated those waters, put it to beneficial use 
l 6 by running it lhrnugh. their generators, they arc 
l 7 nut avaifoble for the ordwary citizen to rely upon 

18 m to use. So, sn nmcl..t for the subordinating 
19 Supreme Court rnling drnl it's not subordinated. 
20 So Idaho Power mn1e<l over, basically, 
21 all their water rights above 3900 cf5 to the state. 
22 The state says, ''We will reallocate that watt:r for 
.2 3 other uses provided you med cc1tai11 criteria." 
24 And that's Idaho Code 42-203A, B-, C, as fo;tcd on 
25 Policy 32A. 

4 {Pages 13 to 16} 

1 

2 

3 

4 

5 
6 
7 

8 
9 

10 
11 
12 
13 
l4 
15 
16 
l7 
18 

il9 
t 
20 
21 
22 
23 

\24 
!25 

Page 15 

There arc existing criteria that have: to 
be satisfied before you can get a water rigbL from 

the state, and those are ba:;ically listed in the 
Idaho Code as 42-203A. 

2038 specifics that, yes, Idaho Power, 
or any kind ofpnwcr w;iter right, can be held in 
trust hy the stale. And 42-203C says that, if !ht~ 
slate wants to reallocate water that had been 
claimed by a hy<lropower company, they may impose 
special criteria upon anyone who applies for 1hat 
waler. 

Now, the special c1itcrin as proposed by 
the negotiators as part or the: lcgisla!i ve package 
talks about the effect upon the economy of the 
slate, the effect upon the hydropowcr rate base, 
the effect upon the family farm tradition. lhc:rc 
are five or .~ix. new criteria that. bc:forc you can 
get some of this water that used tn belong to Idaho 
Power, you have to satisfy thi~ nc:w c1iteria. 

Policy 32ll, Domestic, Commercial, 
Munkipal, and Indubtrial. The existing water phin 
sets aside a volume of water -- becau~e when this 
was first drawn up, it wa:; in terms of acn: feet -­
for new municipal and industrial uses. They 
converted that figure to Cllbic feet per second, 

Page 16 

which the negotiators were talking about and what 
was in the agreement. ll turns out to be roughly 
150 cfs; in fact 144. Dy adding domestic, the 
intent is ro ad<l a little bit more water to that 
number just to cover it. llul if you stop and think 
about it, we are talking abo\i\ cnm.umptive uses 
now. [t really doc:m't matter how much wak:r you 
Jivc1i; it's how much water you consume ouL of the 
basin, 

An i.Jrigator that burns six (ir seven 
acre foet pet' acre and his crops only use three\ 
the other water goes to recharge the aquifer or 
comes back to the river directly as surface runoff. 

So we are talking about consumptive u1,1e. 
And in terms of any kind of water budget analysii;, 
the pcrnon who drink~ water, lhc individual human, 
doesn't consume much water. The amount of intake 
he has from bevi.:rage!5 thiH are bottled outsidi.: the 
ba~in, that's a lmJky thing. In thi: Snake Plain 
Dasin, there is only one brewery, for example. 

Your wastcwaters actually balance out 
what ynu drink if yt)u could ignore the amount of 

water actually lost from perspiration. By 
digesting food, you actually create more waler than 

you're consuming. So the domestic, the amount of 

Tucker and Associates, Roisc, IdaJw, (208) 345-3704 
www.etucker.net 
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water that's L1:.ed by the human population of the 1 
area is not a significant factor. ln fact, if you 2 
take a louk al the m1mhcrn the department has, it . 3 
turns out that those muniuipal diversions whit,h are! 4 
used to watet· lawns, golf courses, city parks, are 5 
probably the biggest consumers in the whole ba;;in, 6 

fhis amount, 150 cfs, of this walt·r that 7 

the stale now owns iri trnst is set aside for 8 
consumptive purprn,es, It will pmhahly allow for 9 
the doubling of the population and industry of the 1 O 

·whole basin. . 11 

If you take it's a fairly indusive · 12 
title -- if you take domestic, commen;:ial, 13 
municipal, industrial, probably the only other 14 
consumptive use is agrkultll1'e. So Policy 3:?C 15 
specifically says that those waters now hdd by 16 
Idaho, less the amount reserved for DCMI, shall be, 1 7 
available fnr new agricultural dcvdupment or I 18 
.igricultural uses in general. It spcuifies that, 19 
if you arc applying for that water that Idaho Powt·r 20 
formerly claimed, you have to meet nevl additional 21 
criteria. Conceivable, and certainly the intent of 22 
the negotiators, ,v.is the idea that the first 2 3 
applit:r who thinks he can pu[ it to beneficial use 24 
automatically has the right to the water. That's 25 
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has legal groLtnds lo dem.ind he be shLtl off or he 
supply them with water somehow. 

Policy Nuvigation. Thi~ is 
ba~ically no change from the existing slate water 
plan except that lu '7{i and \vhcn ii was 
re"adopteJ, the IJoard was thinking in terms of 
3300 cfs at the Muivhy Ciagc coupled with the 
fo<lernl licenses for the Idaho Power Complex 
supplying enough watt:r for recreational puqmscs 
and commercial navigaliun belo\\: the Hells Canyon 
Complex. They now have raised it to over 3900; 
they feel, therefore, even better about lbt:: fact 
that there is enough for recreation l:ltld navigation. 

Aquaculture, The major factor, 
particularly in Twin Falls (uninldligible) of the 
river, trout farming, catfish fanning, this 
specifies clearly that, in aquaculture if you want 
to process fish, any water for that purpose has 10 

come out of the wrrunercial, municipal, anJ 
industrial uses. H's not a very watLT t:om:umptive 
commercial operation, but it sh(mld he uounted 
against that 150 cfs set aside for thm:c purposes, 

It points out rhat many of thm;;e fish 
fanners rely on the discharges fmrn Thousand 

for their water flow, divert the water from 

Page 18 

no longer going to be Lhe ca.5e_ 
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1 the springs disclu1rge through the (unintdligibk), 

The!-:c wakn; are special waters. They 

belong to somebody else. They have been returned 
to the state for a ntlw allocation, new criteria, 

Policy J2D, talks about hydropower. 
Specific:,; that the U.'!<C of waler fot· hydropowcr is a 
beneficial u;;e. That's already in the state water 
plan, the Constitution not the Con1stitutio11 --
the Idaho Code, and points out that the depletion 
of llows below the minimum average daily flow as 
.set forth in Policy 32 is nol in the public 
interest. 

As p;irt of the !radeoff from the power 
company to the stale:, the power crnnp::my had to be 
guaranteed something, And what they have hccn 
guaranteed is 3900 cfs in the summertime ,u1d 
5600 cfs in the wiutertimc. 

If the 110 ws were ever to gu below that 

2 They have a w11tc:r right. ror·d and the dcpartmern 
3 feels that, by having ;'WOO at Murphy. they are 
4 going to probably alway~ have waccr coming u1il fl.I 

5 Thousand Spring..:;. 
6 The plan as it exists -- and ii'$ 
7 proposed to 1·evise it or not change crills for a 
8 2~,w minimum flow at Milner Darn neat· Twin Falls. 
9 All the water in the Upper Snake above that point 

10 is basically allocated to <::.>;(Sth1g ti.~es. 
11 It is legal, and h1:1s happened on rare 
12 Ol.;Ca~ionll, that there is mi wat.et' coming past the 

l 13 Milner lJam. The only mujor· t'echarge to the river, 
! 14 then, between Milner Dam rind the Murphy Gage below 

Swan Falls is the Thousand Springs di~churge. :15 

• 16 
) l 7 

Su if you are going to specify 3900 flt 

118 

point, Idaho Power should, would, and will tah 19 

the Murphy Gage, a.nd most of that w::Hcr in the 
summertime is coming from Thousand Springs, those 
trout farmers relying 011 the Thousand Spdngs 

action through the slate against any new 20 

1:t.ppropriator of wati::r, The i ntcnt of thi:,; : 21 

agreement is to protect the ex i!-:ting user. For i 22 

anybody who can prove, can only show beneficial us¢ 23 
of \Vatcr after Lhe signing of the agreement, if the i 24 
flows ever ~et below those specified, Idaho Pmvcr ; 25 

should have wakr availahle to them. 
But state law does not provide that a 

water right guarantee$ your needs of <liver5ion. It 
provides only that. yOll have access to w::llc:r, the 
priority date as:wciated with th11t water right. 

Cum:eivahly, if the flow ~etll lo 

5 {Pages 17 to 20) 
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1 Thousand Springs was Lo dt:dim::, the trout farmer 1 right to use water just to dilute their waste 
2 may have to change his diversion structures, In 2 (inaudible) rathet· than acquire water for that 
3 the worst case situation, be may actually have to 3 purpose. 
4 constrnct a well. 4 Policy 321, New Storage, one that may 
5 But a~ I say, \aw does not prnvidc that 5 not be particularly sigui.fi.cant in this paTT of the 
6 a waler right guarantees you a means tif diversion; 6 slate. rt's a key factor in the upper basin in the 
7 itjust :specific;; you are atlowed (unintelligible) 7 whole Snake system above Murphy. · 
8 water. 8 This particular polky has two specific 
9 luid that basic language is in the 9 parts, both pa1ts mandated by lhe ugrccmcnt. The 

10 existing water plan, not ncc;;:ssarily that all the 10 first parl bm:ically says that, unless some kind of 

11 trout farmet·s wt:re aware of the exi5ting plan, if 11 determination i!i made that we are making maximum 
12 anymore are aware of this proposed revision. 12 use of die wak:r storage facilities in the basin, 
13 Policy 32G, Fish, Wildlife and 13 no new storage should be created. 
14 Recreation. B.1ck when the original water plan was • 14 (Unintelligible) for several different 
15 adopted in 1976, there were a number of studic~ 15 competing interests. CertHinly there is a large 
16 conducted about the need offish and wildlifi::, for · 16 sela\ment of the population that says we have enough 
17 water for recreational purposes in the basin 17 dams. ldaho Powel' likes to see a:; much water 
18 particularly at the Swan Falls (inaudible}. 18 coming down the river i11 the wintertime as 
19 The numbers arc significantly higher 19 possible. H chose the Brown.lee Reservoir which is 
20 than 3300, and they ,m: higher than 3900. The : 20 the only storage facility ofche Hells ('tmyon 
21 wakr plan rep,-esents a cornpmmiscjust like the l 21 Complex. -- or in the Hells Canyon Complt:x, at 
22 Swan Falls agreement does. And in '76, hy trying ! 22 least. 
23 to balance the nsh/wildlifr interests against the f 2 3 Tf you stop and look at what the 
24 interests nfncw consumptive upstream development,124 negotiators were n:ally asking, in this case lhey 

. ~~...:.•:_ll~~':ach_:"2 300 ~.1,:, who( thcy_th;:;: ~w.: __ ~re .~~'d ng '"'.'..\\.~al'~ '"~~nl: .. "".'~!:d; t m;:~;~-
1 a r(;!m,onable compmmi::,c, They recognized in the! 1 the water plan, to lakt: some action, Most or the 
2 existing water plan that i1:1 not the best number i 2 reservoirs in the syslt:rn were huilt for irrigation 
3 that flows for fish, wildlife, and recreation, but 1 3 storage. Soine minor benefits for flood control and 
4 it is one tbev folt woul<l afford some protection 4 recreation in some rnse:;. Some would have it 
5 for thos.e re;ources and fonn a basis for continued l 5 constructed totally for inigation storage, and yet 
6 use of it Bv l'aising lhe minimum. flow, the Doartl; 6 tht',y seem to be partially full in the summertime, 
7 had al kast ·the feeling it was 1noving in tl1e right I 7 in s1.ime cases quite full. And that's pmhably 
8 di.l'ection, and, while still not optimum by any f 8 because of a number of reasotis. 
9 means, it docs afford some proteelion ~·or fish, i 9 ln Idaho, water law provides that you 

10 wildlife, and rcerc,itional uses. : 1 0 can have a full natural flow right for a 
11 Policy 32H, Water Quality, Pollutkm, i 11 consumplive purpose. Using irrigation, for 
12 and Control, in an area of the state where we are \ 12 example, you may have as many waler fmm a stremn 
13 so water short that you can't satisfy the existing i 13 as is nece~sary to irrigate so much 1:11:rt::s. And you 
14 water rights, it sccms to be a mistrne of water to ; 14 may have an 1870 or 1880 priority right. 
15 allow it to be used f<.lr simple dilution of ! 15 That water i!-; almost always going to he 
16 pollution. l 16 guaranteed for you. But law provides that you may 
l 7 The Board prnposcs to adopt this 17 have an additional full water right in storage a:.. 
18 policy and it's spelled vut in slightly 18 an assunmce point 
19 <liffcn;nt terms in tlw cxi~ting water plan -- thaL 19 Some of tht: lam1cni in Fast.em Idaho 
20 to use water, good walcr, to dilute bad water is 20 with early priority rights on natural flows used 
21 not a beueficial use for water. The Board fecl:s 21 their water once in five years, once in ten years, 
22 there are enough c:<isting state and federal lavvs on: 22 or less. The city folk felt, for example, a water 
2 3 the books if p,op~rly cnfo1·ced that water quahty \ 23 right. in a rc:i.1::rvoir v.'11ich they required years ago, 
2 4 in Idaho shall be maintained at a fairly high ! 24 they thought Pocatello was going to increase in 
25 level. Ce1tainly no one should be able gel a water: 25 amount and size, and water and consumptive needs 
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I 

l would irn.:re,i~e. 

2 They never called for that wakr. They 

3 had no means to divert it. If they called for that 
4 water, the 01i!y way they could gtit ii would he to 

5 put pumps in the river and tiy and l.!<1td1 it \'.:hen it 
6 went past. 
7 So there arc luls of example~ (lne can 

8 use about water hdd in ,.toragc that'::; never used. 

9 And on October I ;;t, when the water mm,tcr in that 

l 

2 

3 
4 

5 

6 
7 

8 
9 

10 area has co create new spaei:: for the next ycm's 10 

11 runoff he j11s1 dumps the w.'l1er down thnive1·. ! 11 

12 It':; 1101 necessarily going to waste. i 12 

13 You gut l<laho Power, yOll got downstream hydropowJr13 
14 generation facilities. But in late fall, even 14 
15 Idaho Power is not trying to fill Brnwnlee 15 

16 Reservoir, So this water is basic<llly water that 16 
1 7 htts sat around, has n◊t hccn usi::d, If there WN<;:: 

18 :;ome way that this water coul<l b~ exchanged f'or new 

19 uses, maybe we wouldn't be as water short a~ we 
20 th ink we arc. 
21 Nuw. f~deral law provides -- am.I the,s;e 

2.2 aresomi;:,ofthekindsoL11eas: Firsltlfall,thc 

23 darn was built for a 1,pecific purpooli;: all brought by 
24 Congn:ss. The wati::r stored behind that dam can 

.2.5 only be used for th<Jse purposes. 11 might be 1..m!y 

1 
2 
3 
4 
5 
6 
7 

8 

9 

Page 

for inigation, it might be only used for a certain 
project So you can't nwve it around even if you 

wanted to, 
The stall'. has a water bank mechani"m i,iO 

that a person who has exct~ss wmer can lea:;,;: it to 

someone who needs the walt'r. But the kdcral law 

provides that the waters behind a federal reservoir 

are (unintelligible) a federal dam. You cannot 

sdl it and work a profit. 
H's a fair deal from the point of view 

1 

2 
3 

5 

6 

1 
8 

• g 

! 10 
that, why should somebody be able to m1:1k.e an ! 11 

enormous profit on water that his grandfather or i 12 
father paid some minimal amount and helped suppor~ 13 

the constrm.:tion of the Jam (unintelligible); and I 14 
why should he he able lo make a big profit off : 15 
water stored behind thi;: dam, then? At least a i 16 

part, and in so111e cascs the biggest pal'! of it, was 

paid for by federal dollars. 
· 17 

I 1s 

time. T11e intent of that, I suppose, is to protect 

the irrigator, the person who holds the water. 

There i~ no way that big husiness or even new 

fanners can come in, and if all rhey are gwmmteed 
is water at a one-year-at-a~time basis, well, 
they'll not finance that kind of operation. 

Alt you have to dn i~ (unintelligihk:) 

the people- in the area, and there would ht: no water 
available when you have busine:,s. 80 you can't 
lease or sell your water for more than one year at 
a time. There is certainly a banier for ttying to 

move this water uround so that nuwer uses can be 
satisfied. 

The stale .has a .number of laws which 

apply to this situation, and they are equally 
restrictive. You can't expand a water right. You 
have waler, and it:,; beni.,ficial me is to be nsed to 
irrigate these certain number of acre:; described in 

a w1:He1· right and lhe certification. The law 
provides that you cannot use that water for a 
consumptive use ar any other puint. It makes 
sense, in tryir1g to keep track of the water in !he 

system in that you would never have any idea how 

much water was going to actually be consumed if 
these pt-·ople could actually seU tlleir waler to 

···········-·--····· 
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someone else who were going to coni,lume a portion of' 

it So -- but it ecrt::1inly provides a barrie1· 
b<;:l(:au:::e the only use a l)erson with e;-;.cess water, 

even ifhc docs put the water back in theory, thi;: 
only use that can be made of it is fol' a 
non-eons11mpti ve ui;e. 

It's the argument then, if you don't 

m;e your water, you're not :iupp()sed to usi;: il once 

in five years: typically you lose your water 

rights. So there arc both slate and federal 

harriers lo state a more i:ffidem use of w:1ler in 
the systt-,:n, 

The Roard has been asked and hw; a.greed 

to trying to find out, 1:1re there ways to get around 

both state and foc:kral restrictions on optimum, 

rn1:1x.imurn, whatever you want to define it, better u~~ 

of the water that is stored already in the system. 

Ify◊u had to ask the director of the 

10 

11 

12 
13 

14 
15 
16 
17 
18 
19 
20 
21 
22 

23 

24 

25 

So rhnt'8 rcali/jlit from th111 pvlrl! of 
view. ll would be very unrealisik if you expect 

someone who has exec% water to make it available 

to someone else. It's hardly worth ils while if 
you can't make a pmtit letting go of this water. 

19 Dt:parl'ment of Waler Resources luday to make a 

lkoisi()n rm it, arc we doing tht~ best we can on our 

watei·, he would probably have lo say no bccam;i;: 

thcri;:, is some unallocated water behind the 

rcst,rvofr (unintelligible) to the Snake. 

20 

21 

22 
:23 
'. 24 Another federal rt"stdction is thal you Once that waler is allocated, the 

can only lca:,;c or sell your water for one year at a : 25 director has to make a <lecisi◊n and wuuld probably 
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have to rule under existing law, and we're probably ! l 
doing the besl we can. The intent is for the Board · 2 

to sec Nome of these restrictions about how we can 3 
better use the water. Some of those reslrh::tions 4 

can be changed. j 5 

Certainly there';; a lnt of probltms tn , 6 
tiy and change srate or federal law as it relates : 7 

to reservoir storage, but the i ment of the Hoard, 1 8 

as far as response, is tu look into Cilll thesti J 9 
things be uhanged. : 10 

The second pa11 of Policy 32T applies 11 
strictly to the reach of the river from Milner Dam 12 
<lm.,,11stream to the Mt:1rphy Gagti. Idaho Power is 13 

qui le concerned about filling Brownlee Re~ervolr. 14 

There i1-1 no question about that, the amount of 15 
revenues they gern:ratc from a full l.3rownlee 16 

Reservoir. Tf Idaho Power is going ro participate 1 7 

in the Norlhwest Power Claim Council Fisheries 18 
Augmentation Scheme, tl:u:y arc going to need 19 
there to provide for the so-calkd fish rushes. 20 

fn trying to work out compromises, the 21 

negotiators agreed finally that filling that 22 

reservoir is so important that anybody who wanted 23 

to dive-rt water directly out of the river during 24 
the winLc1time for storage purposes, the impact of 25 
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thal diversion can he measured in some sort of 
mitigation should the supply be granted and given 
to lJalm Power for that impact on their system's 
operation. 

The phm does not 1-1pecify, the proposed 
revisions of the plan do not ~pecific, what that 
mitigation would be. Certainly it would have to be 
calculated on the individual ha:.,;e. The amount of 
water diverted at the time of the year, each 

1 
2 

3 
4 

5 
6 
7 

8 
9 

project, each proposed wintertime diversion, would 10 
be different. 11 

The intent is to lessen the negative 12 

impact on 1Jahn Power'!! operations, It may he that 13 
the timing of the return flow~ is beneficial to 
Idaho Power than the mitigation (inaudible) itKdf. 

14 
15 

It may be th.il ~omeone who wantiS to have waler in 16 

the wintertime can do additional amount of acre 
feet which are available to ldah,l Power at COill. 

17 
18 

These are the kind of things that mitigation .. 19 

(inaudible). lt doesn't mean a calculation of the I 20 

economic dollars lmit by Idaho Power. That's not I 21 

the idea behind iL "me idea is somehow, before we: 22 
can let somebotly take warer out of the river in the ! 23 
wintertime iii that region, we have to evalualt'. and 1 2 4 
Lry and Jessen tho impact on I<laho Powerts i 25 

8 (Pages 29 to 32) 
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operations. 
There is one last policy, and it's 

called Stored Water for Management Pu1pm,cs. This 
is one the few changes that's not directly fl 

reflection of either the 11greemcnt or the Supreme 
Court decision, hut it's certainly indirectly a 
reflection of that. 

The agreement and the proposed changes 
to the water plan reqL1ire thnl the Dcpall!nent of 
Water Resources always maintain 3900i5(i00, 
depending on rhe time of yeal', at the Murphy Gage. 

If the department is going to issue any 
new waler rights for upstream development, they 
have to be weighed, then, against their impact on 
those flows. As T said earlier, there can be no "­
conceivably there are periods of the year when 
there is no flow corning down the river past the 
Milner Darn and we are relying totally upon 
discharge.<: from Thou:,;anrl Springs, the discharge~ 
l'rom the Snake River Plain nquifer. 

We try to ma11agc water. As !loon as you 
stal't talking about !tying to manage groundwater 
and surface water, that's the intent of these 
changes in the water plan; that's the intent of the 
agreement that you.'re going to try and manage all 
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the water, ground and surface water, within the 
basin as a unit, or at least manage them so that 
you're always concerned about the minimum flow at 
Murphy. 

Tt gets very complicated when we are 
talking about an aquifer that's surt of l 00 mile:. 
long and 50 to 70 miles wide, And :mmeone who is 
pumping wate1· 50 miles from Thousand Springs, if 
tht 11ow gi;:tS low at Murphy Gage and you. want to 
shut him off, it would do no good le) the flow at 
Murphy Gage because the effects of his pumping 
groundwater out there might not tihow up for weeks, 
months, (inaudible). 

So if the department is goirag to be 
nllowed to is5ue new water 1ights, particularly for 
groundwater purposes, they are going to have to 
either, one, he "Ve't'j cm:iserva.tive because thue is 
no magic cutoff when you close tu 3900 hecmist 
you're iihutting off at (unintelligible), or they 
have lo have some waler someplace they can call 
from to cover up tl1e mistake they might make, like 
over-appropriating water And that's the intent of 
this. 

There are un1:1lloca.ted waters. There is 
Willer available in the Upper Snake system that 
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could be specified for the use. If it could he l 

obtained by the state, it would be there if the 2 
department down too close to 3900 and they 3 
make a mistake. 4 

Ken Dunn, the director of the 5 
department, in a public hearing said, ''The 6 
possib.ility nf me managing the river, Cllupled with 7 

the aquifer to 3900 exactly, is nil. \V;:; don't know 8 

euough aboul the aquifer to do it Even ifwe knew/ 9 
a whole lot more, the po.5sihility of managing to : 10 

some magic nnmber like that are niL" The idea i!-l : 11 
to h,1vt'.i this water available in case the department : 12 
goes overboard, parlicularly with the idea that, if j 13 
we issue too many pcmiirs to groundwater rn,cr.., w~ 14 
can't make up the water in the river. · 15 

The idea hi::re, of course, is that, if we 16 
can acquire :.ome wmer in the system, it would 11ot 1 7 

sit idle. It would be put in the water bank, it 18 
would ht.: sold by Idaho Powu ur whatever. Rut it 19 

would be available as insurance if the department 20 
were to need it. 21 

fhose are the poliuies as proposed. I 22 
would just like to tmwh on a couple of things 23 
about the agrecmcnL that relate to the policit.:s, l 24 

25 guess. 25 

!?age 34 

l The agreement :;pccillcs that, if the 1 
2 flow of Murphy gncs bdow 3900 and it's the cause . 2 
'.3 of natural conscqm.:nces, not some mistake on tL.e · 3 
4 part of the Department of Water Resources, Idaho 4 
5 Power will noL protest. They will take no action 5 
6 agai11st the nexus of the user. If thl~ flow goes 6 
7 below 3900, any new appropriator, anyone who has] 7 
8 got some of this water or is u.,.;ing waler to : 8 
9 formally (unintelligible), they will be subject to 9 

10 call. They would have to shut off so the : 10 
1 l department could get. their waler. 11 
12 The agreement !lpt'ak~ to establi8hing the 12 
13 crilcria for the re-allocation of this water, and 13 
14 the Board is merely saying that in this -::a~c it 14 
15 will recognize ,vhatcvcr the legjsfoture doci,;. The 15 
16 agrcG"IIle!lt speaks to the so-called general 16 
17 adjudicadons of the system, and (mlintelligihk:) 17 
18 requirements for two purposes. One, if the state 18 
19 is going to finally manage the rjver a11d the 19 
20 aquifer together so that ii always 1m:1iritains flow 20 
21 on the river, they need to know what uses arc there: 21 
22 (inaudible). They need lo get a priority system so 22 
23 that in a water shortage, ct.:rlain users can he :shut 23 
24 off. That's pan of it. 24 
25 The other part, nf c0l1rse, is that the 25 
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federal government arid the Indian trihcs claim 
reserve water rights. Now, if you take all the 
national forests, the Craters of the Moon, the 
TNEF.I., the n:s,;:rvacion near Idaho Falls, plu:. th,;: 
Fort Hall lndian Reserv<ltion, there arc a tut of 
federally rt:served water rights in the Upper Snake 
syskm. 

The only way an (unintdligible) is 
adop1ed in '76, it asked th.: frde1·al government and 

the Indian tribes to quantify the amount of water 
they fe.el they need. The e-;,;.isting plan provides 
that the Dcpartmc111 uf Water Resource~ will provide 
technical assistance to the Indian tribes, for 

cxarnplt.:, lo quantify their water 1ight.s. 
Tu dme, these have not been quantified. 

The only way to force the federal government to 
quantify their water right ur lo pnl'ticipate in the 
state adjudication is lo du what's called a system;; 
adjudication. Ncgutialors fell that, if they 
started at Lewiston where the Soake River sta11s 

out of the state and include all the trihuta1i,;:s 

upstream, that's a system-wide adjudication. Thete 
i~ nothing mor,;: the state ca11 do as far as where it 
leaves the state. 

That's why the existing legislative 
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package ;;pccifict> an adjudication beginning a.L 

Lewiston. Hs ~ole intent in start.ing at Lewiston 
is to force the Indians and the federal government 
tn participate in the adjudication. In the state 
court, it specifies how much water they feel they 
nt'e,.:I fo1· the purposes of (inaudible) regulation, 
and once and for all wc will ha,·e a list of all the 
water (unintelligible) in the Snake system. 

Now, they had a piece of legislation 
introduced thi~ sc;;sion which would provide that 
the Indianrs not participate in the adjudication, 
for the Fort Hall group particularly, not 
pmiicipatc in the adjudication, hut that they 
negotiate their water rights wi.th the state. 

Whal that means in terms of what it 
could pass, what that means in tenns of how they 
vote the adjudication is handled, r don't think 
it's important because the adjudication is 
basically a negotiation between an individual water 
right holder and the state. If an adju<licalion is 
done and this area is included, what happens 
the department comes our with their records and 
sits down with every wnter right holder in the area 
and says, "This is what we show. What do you 
claim'! Lt.:t's discuss it. If we can reach an 

9 (Pages 33 to 36) 

Tucker and Associat~s! Roise, Idaho, (208) 345-3704 
w,,/w.etuckcr .net 



Idaho Water Resources Board 2/6/1985 

I. 

2 

3 

4 

5 

6 

Page 

:'l,l!:[l;ll.."1m:nt, fine, thnt':;; it," nthe1·wi;:;e th~ privak 
imlividual has the right tn go tn coutl 

( intrndibk:). 
Once everybody compromi~es or g/it::~ 1~1 

C(nlrt, thu court isst1c:<: .i dect·ee and pl;u;e,; 111 I lh~: 
wai.i::r rightll into whatcvc1· basin -- and in I.his 

37 ! 
1 

2 

3 
4 

5 

6 
7 case, Id'~ ~:iy from Lrwis.ton abnve -- in nrd.:r ol" 7 
8 prim1ty. It e,~h1blishes the rneeh::mi.;;m :::n the 8 

9 water ma..~te1· i11 11 1 irrn; of wakr shortage can 9 
10 (inaudible). 10 
ll Mr. Gray, I thir1k lh,11':; enough. 11 
l.2 CHAIRMAN ORA Y: Fxi;elli;nt. W~~ will now open 12 

l.3 up the meeting for puhlic testimony, ,·md Wl: have 13 

14 on~ p.:r,;vn to testify. Malcolm Cr·awford. 14 

15 Mah:olm, would you please step lorwanl, 15 
16 state your 11.irn~1, uddrcss, and telephone numht:1· for 16 
17 the recnrd, plt:m1e, 17 
18 MR. CH./\ WrORD: :\lly mmw is Malcolm Crnwt'ord. 18 

19 I'm manager of Le,viswn ()r{.;hard~ Irrigation 

2 0 District. I reside at 521 K11t~n Avenue in 
21 1,l.lwiston, 
22 (End tape I) 
23 MR, CRAWFORD: I'd like 10 thrink lh;; Doard 

19 
20 
21 
22 
23 

2 4 fot t(>ming ,111 the way up he.re t,1 Lewis10n t.v 2 4 

25 pal'tid)"lfde with us, We appl'eci::ite some alt~nlion 2 5 
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1 up here on this end bccau~c we reali7.e that the big 1 
2 lag is usually 011 the agricultural <.,-nd. Even 2 
3 though I'm manager of an irrigation district, under 3 
4 Reclamation Jaw, it's not what you guys are used to 4 
5 down at St. Anthony's or along the Snake. 5 
6 Lt's a water utility company, 6 

7 essernially. We no longer have any commcrcial 7 

8 agricultural interest:,; at all. It's 4,000 acres of 8 

9 subdivisions, an<l it's really the bedroom for 9 

10 Lewiston up m1 the hill 10 
11 I wnnt to testify today in three areas: 11 
12 One, the need for adjudication; two, the need for 12 
13 the benefitees to pay for the adjudication; a!ld 13 
14 three, the need for upstream and off-stream storagt· 14 
15 in the state ofldaho. 15 
16 T'm a member of Lhc Idaho Water Users 16 
17 Association. I'm also the American Waterworks 17 
18 Association which has to do with our utility 18 
19 affiliations. rm glad to say thrlt the convention ) 19 
20 in Aoise last month, the Idaho Water Users voted toj 20 
21 support the water plan as -- pretty much as :21 
22 presented, N1d as I circulated there and talked to 22 
23 people, mostly fanncrs, who were at that 23 
24 convention, there was very little opposition to the 24 
25 plan .in its eJHirety. 25 

10 (Pages 37 to 40) 
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There was some opposition to it in 
regard to the fees, the appmiionment of who was 
going to pay for it, anJ how it wa~ -- how those 
fee::; were going to be rnllcctcd. and this sort of 
thing. But in general, Lhc people who were 
objecting on the score of, say, a dollar per acre 
for an adjudication in my opm1on are 
cxlrcmcly short-sighted. l 1hink they are not 

taking into account the real need for an 
adjudication procest, in the state of Idahu in order 
to clarify the appropriations on the Snake Ha.sin. 
It's just lo be dom: in order to -- so thal we 
aren't constantly in the ~~ourts. 

Tt's all been explained here, and 
y,rn're all more aware than I of the ramifications 
of it. Rut I want yoo to know that, you know, 
n:prescnting about 17,000 people here in my 
irrigation Jist1ict, we c11n see the bem::fitK of 
adjudication. And we are in favor of adjudication. 
We are in favor of paying a fair share acreage-wise 

based 011 our area Lip there for consumptive Ltsc for 
our M&I consumption. 

Either way it's something that we feel 
is necessary, It has to be done, and we're very 
glad to see the state of Idaho moving in that 
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direction_ /\nd T believe that all Lhc people who 
benefit nec<l to pay for it. I think there has to 
be a look al methods of other nsers Lhal you 
wouldn't normally be able to put your finger on, 
like the •·ecrealional people, and all of those who 
benefit from the mic of the waters in the state. 

That's rhe mos.L tliffieult area, of 
course, is to collect kcs, hut maybe through 
licensing or use fees, Dr imrnething like that, thal 
could be done. 

I've been -- well, I started out as a 
mining engineer, and I've been in tl1is kind of work 
in Oregon and California and now Idaho for the last 
two years all over the West. And the real way to 
get more water t.o use for bendieial uses is 
through upstream and off-stream storage. That's 
the unly way th11t you can help nature to provide 
more oftbis resource. 

A11d v,ejust had a good, long 
dissertation about the reiLsom why we aren't even 
able, at this point in time, to utilize all the 
~lorage resources dmt ,vc have on the Snake. And 
that's really a shame. Those: rules, those laws, 
were made by men, ~md they can be corrected -­
well, maybe that's not the right term, I don't 
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know enough about it to say whether they shouirl be I 1 

co1Tecte<l, amended. IJul some way !hat pathway i 2 
should be eased so that beneficial u:.c can be made .3 
of thal water on the year-rNmd. .4 

Why have 56,OO0(sic) cfa al the gaging 5 

station in the winter and 33,000(~ic) in the summer_ · 6 
if the best use ofil we!'e othcrwii;e thau that, if 7 

yoL1 can save that spring n.moff 1:md L1Se it at other B 

times and trade uffthmugh the water bank, or , 9 
whatever. And those things have to be purnued by i 10 
1he state, the kgislatui-c and the Water Brnml as 11 
well. 12 

l know it's being done rm the Cu!mnbia 

with ct:lllrali7cd computer use of tht: water. Tt's 
being done on the Ci:,ntral Valley Project in 
California. And where the Snake River is the 

13 

14 
. 15 
;16 
I 

trunkline, the vil::il water pass~1geway, through lhe : 1 7 
whole state of ltbho. es.;cntially, fr seem~ tom;:. : 18 

tha! it's within uur grasp to lake:. control and lo j 19 
i11creasc our <levelopmcnl of that resource and tnakc , 20 
abettcruseofit. !21 

The- situation i:m't going to get better 
as we gi:,t more populated and more M&l uses, and 
forth. H's just going to get more cumplil~atcd, 
and we're going to be in comt more often. 

Page 

7

22 
23 
24 
25 

l Thank you Vt-Ty much. l 
2 CJ 1/\IR.MAN GRAY: Mr. Crnwfotd, why don'!' 2 

3 sturid for question~ if the Board memhers have one. 3 
4 MR.CRAWFORD: Suri.:. 4 
5 CHAIR:.\'lAN (il{l\ Y: Mr. llarnmcs, do y,H1 have a 5 

6 question for M1·. Crawfor<l'! 6 
7 MR. HAMMES: I have no question~. ? 
8 CHAIRMAN GR.A Y; M1·. Rydalch'? 8 
9 MR. RYDALCH: l have none. 9 

10 MR, CRAWFORD: 11 was a pretty geMra! 10 
l l statcmm(. 11 
12 CHAIRMAN GRAY: I think prntly much what you 12 
13 had to 8f!Y is what wthe hearing all up ond down ! 13 
14 the river. And ·.vc thunk you very much. 14 
15 Is there anyone el,1e wbo would like to 15 
16 testify a.nhis time? 16 
17 Yes,sir? 17 

18 MR. 'fUTCI-IER: I'm Paul Tutcher. l livc al i 18 
19 [411 Pn111pect in Lewiston. My phot1e number is : 19 

20 7'13-6271. : 20 
21 I have :,;omc cuncem with lhe rnlnimum 21 
22 flow re$trictions. khihn Power doi;!;n't really give · 22 

.23 a damn what the minirnum flow is <lowli here bcltlW ; 23 
24 Hclb Cflnyon Dam because it's ot'n(1 benefit to : 24 
25 them. : 25 
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What they do is, they cut the water off 
in the summer. In other words, you're out there in 

a boat or in a raft, and you don't have any water. 
You're -~ they drop the water a foot, 
foot-and-a-half an hour, and yoL1're &itting up on 
the beach, you're ten feet from the river. 

Ifs inconvenient for people who arc 
trying to use che river, and it's destroyed the 
fishing on the river. I've lived here all my life 
and been on the river all my life. And I've seen 
the bass fishing up there, just it's been 
devastated. The bc::iches are gnne. 

The thing is, the minimum average is 
not-- ynu know, it's not-· nobody is watching iL 
If they regulate themselves 1:1l Lime Point and al 
Johnson's llar, it doe1-ln't maller to them how much 
water comes by there because they've generated 
their power at Hells Canyon Dam. 

1 think there should be more ctmeern, 
you know .• as to what goes on down here. It's great 
that you have plenty of water in Southern Tdaho, 

but I live -- I have a lot rigJ,t acmss from Lime 
Point, and I uan go out and I can see how fa,;.t il 
drops every night and how much it comes Lip every 

day. And it makes it., you knO\V, very diffim1lt to 
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u.sc the river for anything down here. I know it'~ 
a concern that J have. 

Thank you. 
CHAIRMAN UR.A. Y'. Mr. Hammes? 
MR. HAMMES: f'l1 pass the 4u~tion just -­
CHAIRMAN GRAY: Mr. Rydalch? 
\!IR. RYDALCH: T have no que.,tions. 
CHAIRMAN GRAY: Mr. Sh11wver? 
MR. SHAWVER: I have:. nothing. 

CHAIRMAN GRAY; What a1·e you talking about 
f!uduatiom, m; far as clcv,lliom,? Talking trn 

foct? Five feet? 
MR. LUTCHER: I've seen it as much as 1.5 

feet, ftir example, at Lower (franite. It's a 
fairly -- let's face it. When you drop it a foot, 

are you talking about the bank at a 45-degree angle 
from the l'ivcr? Art: you talking about ten percent'! 
Al a ten-percent tmgle, r've seen at Salt Creek you 
can lose 50 foci. At Lower Granite you can lose 12 
focl. That happen;; twecy day. I mc::m, lt isn't 

stimt'-lhing that happens once in a while. 
What happt'ns is. chey store the:. water, 

and during peak usi;: dudng the day, they start 
dropping the rivcr, Al night it come:; bat~k up. 

It's pretty well known that bass. when 

11 {Pages 41 to 44) 
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they spawn, go up in the rncky areas and the 
beaches and they'll spawn. WclL those eggs arc 
exposed every (hly. Every 24-hour period they're 
exposed, and tlKy die, 

And it's -- you ·know, it just -- I ran 

float trips. 1 was on the river for two summers. 
I was on 1he river cvety day for six months. I 
slept on the river every night, and there wasn't 
one night. that it didn't happen. You'd set up a 
kitchen on the beach, and the dver would be from 
here to the wall, and in an houl' you'd be up to 
your knee.-. in walt':r. Get up the nexl morning, the 
l'i ver W(>uld be from ht-re to the street. l mean, it 
fluctuated that much. 

And l don't think that -- I don't know 

1 
' 2 

3 
4 
.5 
6 
7 

8 

9 

10 

11 

12 
13 

14 
15 

who nrns the gages at Li me Point and at Johnson's 16 
Bar, and 1 certainly don't have the means to 1 7 
measure tJ1e river myself. But l find it har<l to 18 
believe that, if l get in at a certain lime and : 19 
lht:y tell me, okay, the 1iver is mnning at ~500 j 2 O 
feet and r see the thing cL1t in hatfthat it's 1 21 
being maintained at 5,000. I don't believe that. i 22 
I just dun't •· you know, l .suppose with averages, ! 23 
if there's 70,000 coming down in the winlt:r and ' 24 
2,000 coming down in the summer, they can avt:rngc 25 

Page 46 

1 it out and say, ''Well, our minimum average js, 1 
2 we've maintained it at 5.000,'' when in essence, you 2 
3 know, it's jumping up and down like crazy. 3 
4 T don't think there's a [ol of concern 4 

5 for the minimum tlow down here. l haven't seen it. 5 

6 CHATR\.1AN URA Y: Mr. Hammes? 6 
7 .VIR. HAMMES: No, the que$lion I was about to 7 
8 a5k ht' made clear in supplementary remarks. 8 

9 CHAIRMAN GRAY: Any ful'ther questions? 9 

10 UNKNO\'lv'N SPLAKER: I have no questions. 10 

11 CH.'\.JRMAN GRAY: Mr. Shawver'! 11 
12 MR. SHA WVEH.: l have n~1ne. 12 
13 CHAIRMAN CiKAY: Thank you very much. 13 
14 MR. TLITCHFR: Thank you. 14 
15 CIJA.lRMAN GRAY: Anyone el~e wish to testify 15 
16 atthistime'! 16 
l 7 Jf nol, we'll close the testimony part, l 7 
18 and we wo,ild upcn it up for questions and answers. 18 
19 And we have Frank Sherman again with u.; from the l 9 
20 department who can handle lhe technical questions 20 
21 ri..,r us. 21 
22 MR. SHER:\1AN: Could I start off -- wht:n I'm 22 
2 3 talking,} try not to listen tu myself and J (hink 2:3 
24 I should. 24 
25 (Laughter) 25 

12 (Pages 45 to 48} 
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MR SllERMAN: The point l wa;: trying to make 
about the adjudication that I didn't make i.s thiit, 

despite the excellent testimony supporting the 
concept nf adjudication, we've been (inaudible) in 

this area. f think it':; quite likely that the 
adjudication (inaudible). Specifying Lewiston 
forces the fodernl government under 
(unintdligible) and regulations that !!iey 
pal'ticipate in the adjudicating. Since tlu:: 
agreement itself only specifics actions ,1bovc Swan 
Falls Dam, I think it's l111y-fi hy that they would 
!':ta1t t.here. J don't think auyonc in water 
management would argue that they need [he whole 
)!late adjudicme<l at some point. 

ln terms of dollars and cents, we may 
well -- we'll take the amallcst chunk we can, still 
including the Fon Hall Reservation. 

UNKNOWN SPEAKER: Arc you talking about 
taking (unintelligible) and adjudicating one al a 
time'? 

T'vfR. SHERMAN: Yeah, we can all -- we talk 
about -- the estimate is $28 million over ten 
years. And il's hard to judge, becau..,;c, any 
adjLtdication the:: department has ever done before 
has basically taken kn or more years because 
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they've heen done oul of the genel'al fond. And 
rn;ually three 01· four people, at mosl, have heen 
hired to do them. So they stretch oul over ten 
years. All the cleparlmcnt really did was to 
extrapulatc the inc!'ea1ie in size in this one and 
say, ''Okay, if you gel it done in ten years 
(inaudible)." 

As a non-Board member, I didn't ask a 
question, but the last testimony was quite 
intcre5ting. And quite hottt:slly, it'!l the only 
testimony supporting even the inclusion of the Lime 
Point and Johnson's Bm· flow. As far as the state 
water plan -- and I judge. m1<l l don't know if the 
gcntlenlfln will correct me today •· he not only 
would support giving those flows any more authority 
than they might have; he would .suppmt more in 

luoking at fluctm1lions and perh,lps (inaudible). 
I would puint out that in speaking nf 

fonding an adjudication, recreational intl;)rests, 

they are hard to pin down, But the state, whel't 
the Board has specified a minimum stream flow, has 
lo pay on tlnH water a:, pan or the adjudication 
process. One of the concerns (inaudible). 

l think, Mr. Gray, ¼ilh that, I'll be 
seated. 

Tucker and A~sodates, Boi~e, Idaho, (208) 345-3704 
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CHAlRMAN GR.A. Y: Mr. Haas? 

I 
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MR. HAAS: The concern over the river 
tlucmations. it's in the license whii..:h you're 
adding lo the state water plan. And I ju,;t call 
your attention to the fact that we're used to 
talking about cfs, bot there is, in this makrial 
adding to the sta(e water pli:m, it talk~ abou1 the 

l 

.2 

3 

4 

5 

6 

7 
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CHAIRMA'J GRAY; Thnt's a good idr:11. 
U;,,JKNOWN SPEAKER: I have a quc:;ti,111. 

CHAIRM i\N GRAY: Yes. 
lJNKNOWr,, SPEAKER: How dot:~ your plan fit, or 

havt: y1.1u had any ct1rn11H::nt whatsocv1,.,'T l"r,,m the 

1 
:2 
3 
4 
5 
6 
7 

8 

9 

1mvdmum vari,ition in river .1ctage at the folmson's 8 

fi.xh.-r:11 people about whether or not your water plan 
~wtm1lly meets the ri:quiJ-emcnts for wi,1.e1· quality 
~hrndat·cl,l? 

Bar not to cx.cee<l one foul per hour. Thel'e is 9 CHAIRMAN ORA Y: Okuy, The first thing that 
you have to rcalizi::, it is yom plun, nut' plan, 

UJ\:KNOWN SPEAKER; llas it been sllbmilted to 

the federal government? 

10 

11 

12 
13 
14 
15 

16 
17 
18 
19 
20 

nothing in this language which you've put in to try ; 10 
out concerning T -imc Point. And, or cuur-se, ,he ( 11 
one-foot-per-hour. huw much riverbank is cxpo~ed ,Jr ! ll 
unexposed is different. ; 1.3 CIIAIRMANGRAY: Oh,ycs. \Vchadtcstimony 

yc,t~mbiy from the !1ureau of Rcclunrnlirn1. We trnv1.: 
not h~.ird from the ftm::st Service; wt: lwse not 

CHAIRMAN GRAY: If you look at the:: b<ittom of! 14 

pag,:, 2, take your Currents and 1(1ok at the bt,tlom 15 

of page 2 on the left-hand side and go up, gosh, 
k:t's see, about five or six lines, now that's on 
Idaho Powc::r's federal power license, th!it language, 

MR. TUTCHER: That's what I'm getting tiL 
A hove the darn, ldaho Power's concern was to 

21 maintain minimum llows because they need the water 

22 to gcncnite the power, Once it guc::s over Hells 
23 Canyon Darn, that's warer that's lost to them and 
24 they have no more use for it. They don't care 
25 what in other words, what I'rn saying i:. that, 1 
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1 guc::ss in e,;scnc,:,. if they're violating that, 
2 nobody's doing anything ab01Jt that. 
3 CHAlR..lvlAN GRAY: Could we a;:k you to do 
4 thing? We c1:1n't change the federal verbiage in the 
5 federal liccn~e as we've indicated it here, Rut 
6 we'll be accepting written t.estimony until Febrmiry 
7 22nd. AnJ you can send chat to the S1.a.tehm.1sc, the 
8 Water Resource Board, Statehoui;e, 83720. If yuu 
9 might, jrn,I draft some la11guage up for us of how 

10 you think it might fit or dovetail into Policy 32, 
11 we'd sure apprcci1:1te it. 
12 MR. TUTCHl.:.R: All righ!. 
13 CHAIR \{AN GKA Y: And anyone else here who 
14 hasn't l~stlfied today, if you don't want to 
15 tcstii":i' up l1erc, we will accept wl'it:ten testimuoy 
16 from evel'yone in the state until Fehruary 22nd 
17 regarding Policy 32. 
18 Mr. Sherman? 
19 MR. SHER;vf;\N: I suggest, Mr. Chairman, tht1t 

20 tht'> lloarrl might wish to cntenain, or it may appear 
21 in different testimony, that at least one or these 
22 specified points (inmJdihlc) at all. and that the 
23 Board 1d1ould cncuurage tht· dc::pal'tment to seek, as 
24 part of the underlying studic~, better gage!, on a. 
25 day-lo-day hasi:; at these point 5. 

h1.:11nl from the Bureau of Land M,imigement; Wll h11ve 
n1.1!. heard from any of the tribes, 

UNKNOWN SPEAKER; noes the U.S. Pisb and 
\lv'ildlifc Scrvi(e have any jurisdiction whatst11::ver? 

CHAIR\-11\N GRAY; <.,o ahead. 
MR, SIIPRMAN; I gye.~s I'll answ<.--r this in .wo 

pares. One, let me talk about the Fish and 
Wildlifo Service. Thi: rish and Wildlif;;: Sel'vlcc 
has 1mt testified (unin1elliglble). Th1,,-y -- t have 

spokt::n tn them (unin(.dligiblc). Ami 1.hey arc 
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1 plet1sed with the idea that the minimum flow is ,;1::L 
2 by the plan to bi:: raised. They ;ire i::onsidcring, if 
3 there is a syl;tt:1r,s-widc a,jjudi;;n.tim1, piirfa:ip,1ting 
4 111 the (unint.1::lllgiblc) ofthi; Snake, for cxarr1ple, 

5 ( unintelligible) for wilJlifi:: pu1·poscs and 

6 (unintdligible) much higher. 
7 fo ter·ms of water 4w1lity, the Ni:/ 

8 Perce p~x•ple -- not the Ne.r, Perce. 
9 UNl<NOWN SPFAKl:.R: Tlw Shu-Hans. 

10 MR. SHERMAN: the Sho-fim1s, the 
11 Shu~hone/Banm;t:k people from Port Hall, came 1v 
12 rq:in::~ent their (inaudihlc) water qu,·1lity question~ 
U (irmudihlc). The Environmental Prnteccion Agens:y 

14 ha~ not comment~! pt'/ncipaHy (inoudihlc). 
15 The conn.'TT1 nver the cx.i~ting langllagc, 

Hi there is 1·cally only one conc1.,w, I don't think 
17 unyhody wimt8 to see us u~c gol.ld water to dilute 
18 pollution (inm1dible). 

19 The Dum'<l and must t>f the pcopk who 
20 talk to the is,ue feel that di,dwrge ~hould b..: 
21 pnrt of the (im1L1d1hlc) phm. Thet'e is ::;omi.; 
22 i.:~rncern, however, that if th,~ 11nw~ in the river 
23 w1;:rc: to be (inaudihle) the intent is still to 
24 pul I.he bunkn or nny obligation (inaudible), 
25 UNKNOWN SPEAKER; Well, J saw nothing in here 

13 {Pages 49 to 52) 
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that mentions tht: 208 code. And I found thai -- l 
MR. SHERMAN: -- hard to believe? I think 2 

it's .. the 208 program in Idaho, il's been run by 3 

the Health and Welfare department. And in the 4 
ex.isting wate1· plan, it's just not (inaudible). 5 

CHAIRMAN GRAY: Mr. Sherman, excuse ml:'. 6 
Would you briefly just describe 208 for those of us 7 

that are here that are nol familiar with it'! 8 
MR. SHERMAN: Mayhe the lady i:ould do it 9 

better than I can. Coming from my point uf view, 10 

208 is a national effort funded by the 11 

Envirornnental Protection Agency to addres8 and pla.i~ 12 
for water quality policy. i 13 

In Idaho it has principally been ; 14 
(inaudible) Policy 32. · 15 

CHAIRMAN GRAY: Now, one other thing. Th~ 16 

governor has just eslabhshcd a water quality \ 1 7 

Boa.I'd, And if you look on page 7 umk:r .. right \ 18 
next to the box where we looked at all the things ' 19 

that must be taken into accuunt, it shows a:;; 
Exhibit 8. And if you'll go, il will appear -- if 
it's codified, it will appear as 42-1805. And drop 
down to paragraph 5. And that's about the only 

place in here that you'll tind anything dealing 
with water quallty. But it will be codified .is 
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industrial uses where it is used as cooling water 
or prncessed water and returned to the river and 
frl:'quc11t use of (unintelligible). That's a major 

concern, bul the po~ition of the !-ltate is lhal thcY­
havc to meet the existing discharge standard~ in 

on.kr to do th!ll or perhaps change the tempt"raturc. 
T don't sec m;i,iot water qua I ity changes in that 
regard. 

Nnw, the 20l) program, el\,ct:pt for some 

arens llke sewage treatment lagoon~ ,mu land 
surface disposal of indust1ial waste dot"s not 

really ad<lrct-:8 quality uf water in the aquifer. 
The principal authol'ity for that is the Water 
Board, the Depa11mc:nt of Water Resources. And as I 
said, it's the pl'im:ipal in that tht"y regulate 
waste disposal and injection wdls. Those make a 

difforence (i naudiblc). 
The Water lluard has rnles and 

regulations for wask disposal and mjection wells. 
They have applied to Lhe EPA for primacy of the 

und.;!rgrouml injection contrnl program. We should 
hear this month, act1.1ally, whether we're going to 
get it or not. 

The Bu~rd, in trying to add groundwater 

to the policies for the existing water plan, the 
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l 42-1805. 1 nict blue colored thing I have up, lht-')' have been 
2 UNKNOWN SPEAKER: I understood l.h~ t-pccifie 
3 phm t'f the 208 program wa.~ rnan<l1:1tcd to havi:, bc..~'11 
4 c.nmpli::1:l.-d at a t~rtain time, which I think may have 
5 all-eady passed. 
6 MR. SHEltMAN; Ye.ah, it ba:;., l11c existing 
7 

e 
9 

Dep,irtmcnt of 1-lealth and Welfa1-e ruk:.s and 

rcgulid.iun3 (inaudihl..:), 

l!NK:"IOWN SPEAKER: Well, I was particul,1rly 
interesL<::d in you!' te.~ti111ony about tht aquifer and 

how thaJ was -- but the li11:t was, that w,1~ the area 

2 criticizing bccau~e il doct1 not addrc:~~ groundwakr 

3 i11 any lii~hit1n. 
4 I li1d ~omcone arbitrnrily said, 1)k11y, when 

5 we started lhi1> µroce.,s (W(.J years agn, 1-.ioli.m: the 
G whole Swim foils thitig broke out in nur fil~:c, we're 
7 

8 

9 

11 

going to adopt grou11dwr1l1,.,r quantity stm1d1mls and 
then we're going to comi:, right back wilh 

(inau<lihte). ft's :ill inv1)lvc:i.l with water qui1lity. 
10 

11 

12 
1.3 

10 (unintclliglhl~). ~<Jk source distribution, 
(unintdligihle) 11quifcr, fl' A not backing off of 
thal and the statt. Mr. Gray had mentioned they 
stt lip a special w<1h..'T quality tr1sk force or 

thHt was tti~>~t affected. 12 

UNKNOWN SPEAKFR: (lnaudihle) yellow plume:,. 13 
1.4 (Laugh(<::r) 

1.s UNKNOWN SPEAK rn; Wdl, lt will definitely 
16 ufkct fonnany the taking of water. 
1 7 MR. SI IERMAN: Ye.~. I think the 1nain concern 
18 in tcnm of reduced tlow <if th,~ liver beciiu~t: of 
19 ir11;!rcascd c(m!:>umptive u~e is that there is ll;l.% 
20 good wacet· it1 lhc river; th~ref,1rc a waste 
21 di~charger ha,;; li;:~s water to mix his cft1uenl in to 

22 1r1wt whatever 5hmdard~. "111c intent of (imrnJiblc) 
23 and the state lk1<1rd is to l'l':tp;irc (inaudihle). 
24 The olhcr concer·n, or t'vursc:, ls, 1 f yl1t1 

:i?S defer wal~ for agricultural uses, parttclllarly, or 

14 {Pages 53 to 56) 

14 cornrnittec, advi~lll)' group, and they're going to 
15 address rule~ and rngulation:; in the aqulfe1'. 
16 U'.'l"KNOWN SPEAKER: Is anyone from the group, 
1 7 may I ask, invulvoo? 
18 UNKNOWN SPEAKER: I'm just positive lh~,-c is, 
19 hut who it is, I 1l~1ri't know. 
20 MR, SHERMAN; It's a fairly large commilLi:,i;:, 
21 and ir1 that rcga1·d I'm positive (i11m1diblc). 
22 Thi:::y'rt: meeting 1.oday for the fir.st time. 

;23 
-~ 24 

i 25 

CHAIRM A T\I GRAY: If what I may be 1·tading from 

you is you see a wcakne,s po~sibly with :~211; would 

lhat be true? Could you Jlos«ibly •· we ,et ~omc 

Tucker and As~m.:latcs, Dotse1 Idal10, (2()3) 345-37{14 
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weakne:::ses with iL. abo, Might you put something 

together in writing i"ix 1.1,; and submit ii by 1he 

2211d? We'd surl~ appreciate it. But il's --
everything that we {;an get is going lo hdp, 

This is not the fowl form; this isjm,1 

,t rough draft, so tu speak, of what we hope to come 

up with when all th~ testimony is taki;:n intn 

account. So il wou kl be important lo us it's on 
page .. -

UNKNOWN SPEAKER; Ye.;. l have it. 

l 
2 
3 
4 

5 
6 
7 

8 

, !;t 

) 10 10 

11 

12 
13 

14 
15 
16 
17 
18 
19 

20 
21 
22 
23 

24 
25 

CHAIRMAN GRAY: Okay. But we would H;:ally[ 11 

appreciate it. · 12 
One thing I might mention is, a mt"mber ; 13 

of the Idaho Watl'r Resource Board is fruw I ,e\i,iston. : 14 
Dick Wagner. And .Dick couldn't be wilh us today. l.5 
So any probh,:mii you have, why. you might get a hol<l 16 
of Mr. Wagner. 1 7 

Any other questions wi;, might answer for : 18 

you? lf not, again I'll n.:ikrnle- that we wiH 19 

acei;:pl written testimony until February 22nd, An<l 20 
it can be sent to the Statehouse, Boise 83720, And 21 

l 

2 

3 

4 

5 

wt Viill meet again htjn;~ tonight at 7:00 p.m. if you 
cl'lre to join us again. 

Thank you !or coming. 

(Ri;:cess) 

1.EWISTON, lDAI 10 

February 6, 198.'i, 7:00 p.m. 

(Joke told about ,1 cowboy an<l u rcvt:rt!nd) 
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22 
23 
24 
25 

1 

2 

3 
4 

5 

6 CHAIRMAN C.RA Y: My nmnt! is C ienc Gray, an<l l'rr:t 6 
7 chairman of thl;l l,bho Water R,:~vurce Hoard. And on 7 

S my right i~ [kih llflm1m:s from SL Miiries, a 

5' publislwr. a ncw~fHlper m:m, bo1.1k ;..lnre owner, ct 
10 cetera: Daw Rydalch who i::; a Cornmittcc of Nine 

ll. which i:; an Uppe1· Snake Riv(..."f irrigati,111 
12 conglumi;rnle and also a farmt!r ,·it St. Anthl~ny; and 
l l ov~:r h i;re is Jim Shawver w la) i ~ the secretary or 
14 the l,hilrn Water Rcsoms:t! Bm:u·d and a fam11;:r in the 
15 Eden Me.a; and wc'vt: gut. Wayne Haas fn1m I.hi:: 

1 ei Dcp11r~ment of Water Ri;wurces; and Frnnk Sherman, 

17 gcologi,;t lr\1/ll the DcparlmetH of Water Rcwun:e.~. 
18 And we're lu .. ,:c to lulk 10 you about 

8 

9 

10 
11 

12 
. 13 

14 
15 
16 
17 
18 
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hit about Policy 32 and the state water plan, 
Page 2 and 3 deal directly with the 

rcvitiim1s of Policy 32 of Lhc ;;lak: water plan, 
if you go on over to page 4 and half of 

page 5, you'll find the cntirdy of the agreement 
lhal came about between the guvemor and hi::; staff, 
the allomey general, their staff, and Idaho Power 
Company. 

The rest of page 5 through pa.ge 7 is the 
JegisJative package which our legislators arc 

presently working on at the State Capitol. 
On page 7 011 the right"hanJ $ide there 

arc ;;even items which deal dircutly wtth the 
package, what we're doing with you as far as Policy 

32 is concerned. And No. I is State Water Plan iK 
Amended, /\nd that's why we're here to talk about 
the amendment to Policy 32 of the state water plan. 

No. 2, these all must take place hy May 
15 ofthii,; year. No, 2, the legislative package 
mu~t be passed which you have before you, 

Appropriate action taken by the Public 
Utilities Commission or the legislature as called 

for in lhe agreement between all parties. 
Appropria.te order by the federal Fnergy 

Regulatory Commission kind of okaying this 
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entirety. 
No, 5 is !he Public Utilities Commission 

will dismiss lhe lawsuit as filed by the ratepayers 

in 1977. 

And No. <i, if rcquirnd, the Oregon PUC 

mus( okay the package, And lhe l'eason for that is 

bocause of the Hells Canyo□ Complex for thos1:: 
bordering the state of Oregon. We don't know if 
that i~ going to be somdhing lhnt has to be had. 

but lt's included anyway. 

Then enactment of the legislature by 
Fxhihit 7 A and 7U as you ,5ee just to the ldl of 

this . 

So what we'd I ike to do is, we'll have 
Frank give yuu kind of an overview t'lrtd the changes 

of Policy 32 as we .see them. And then we'll open 

it up to your slaleme11t, and clo.sc thlll, a11d rhen 
have questions and .inswers. 

19 Pulicy 32, or some clumgc~ In l'olicy 32. tiflhc 

20 state wt1li:;r plan. A11d ifyo11'v<l got your 

19 Frank'! 

21 Currcnl'i did you get 11 ;;,1py of that? -- ify1.m 
22 ju1>t kirn1 ot' grab tlu1t, I'll ju~L kind of thumb 
23 through ii with you a littk bit. 
24 Pugel kind of ynu an ,wcrvicw ,11" 
.l5 the Water Resource Board, uur f'unction and a li11li= 

i 2 0 MR. SHERMAN: There arc five p1::(1ple up here 
[ 21 who have hearJ this story once or twk,i;; or thl'ee 

: 22 times before. It teminds me of the time that I 

23 drove to Pos! 1,-alls ;J.bout two years ago to talk 

24 about gmundwtiler, .And two staff people from the 

• 25 Department uf \Vater nesourccs and iwo citizens were 

15 (Pages 57 to 60) 
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! 

there, and we gave them an hour an<l a half. We ! 1 
dumped ::t. full load on them. l 2 

(Lauglner) , 3 
MR. Sil.ER.MAN: J gues.5 the best way to look ati 4 

this -- find thm: is a lot of confusing things 5 
going on -- about the only place you don't have a 6 

compromise i~ to get things in COUl'l. Aud that was 7 
the whole reasun behind the state and Idaho Power 8 

l?age 63 

water plan in place that talks about certain 
things. The change:i, u~ the Roard is now 
prt~cnting them, represenl, one, what the agreement 
specific:-. they had to change an<l some other things 
that seL·mcd reasonable lo do 1:1.t thi~ time. 

·11,c whole legislative package, then, a 
lot of it passed one body or the otl,cr of the 
legislature today and will move on to the other as 

9 agreeing to sit dOwll and discu,;s the whole Smikc 
10 River Rasin and try and settle it. 

9 we go on very soon. 
10 The 1:1.grcement itself, things have 

11 We've been to court, district court, the 
12 Supreme Court and back in district court. 

11 changed even since October. We're trying to keep 
12 everybody happy (inaL1dihle). 

13 Whichever !-lidc won there, the other side was goillg 
14 to take it b1-1ck to the Supreme Courl. And that's 

13 The proposed rcvisioni:; of the water 

15 the only way yuu don't get a compromise. 
16 The st::t.le water plan, as it exists Im.lay 

14 plan, things that these gentlemen ,ire specifically 
15 concerned about, start of( and, instead of trying 
16 to allocate the waters in one little policy that 

l 7 in tc11ns of Policy 32 ,vhich addresses the Snake 
18 River Basin, allocate:,; water. Jt says the 

19 unappropriated wattrs or the state shall be used 

17 says we allocate the waten, herchy, and we have 
18 page after page of how the wmer is suppm;ed to be 
1 !;I used, the Hoard has chosen this time to say it is 

20 for this, this, this. There's nothing wrong with 20 t.be policy. illlt it is the policy but highlight 
21 that. Su when the Supreme Cuurt said that Swan 
22 Falls Dam. ldaho Power had a water right that wail 

23 not subordinated, it was a legitimflte w1:1.ter right, 
24 they recognized the claim to be 8400 els. Most 
25 summers they didn't anywhere near that. In 

21 thc,se things that they foci are really important. 
22 Certainly, ifyoL11rc going to try and 
23 manage the whole Snake River Rasin at least above 

24 Muq1hy Gage and abuve Swan Falls, the damjusl 
25 south ofRoise, you need lo have some guideli!1es. 
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l facl, the lowest flow had been down to 4500 els. 1 

2 Well, the original walt..-rplan was a 2 

3 compromise. I mean, there were~- the Fish aud 3 
4 Wildlife interests produced studies Lhat said you 4 

5 needed the flows up 5500 and higher. And the 5 

6 upstream irrig1:1.Wrn said Swan Falls is 6 
7 subordinated, therefore we want to take all the 7 

8 water out of the river. And i::o the 3300 cfa al the 8 
9 MuqJhy Gage near Swan Falls represents a 9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

compromise. 10 

The governor, Lhc attorney general, and 11 

Idaho Power Company :;.it down aud said, 1'Lct1
::. 12 

settle it out of courL,11 basically. "Let's find a l3 
mutual ground that we can all agree on." And in 14 
October thcy signed two documents. October l st 15 
they signed one that basically said they were 16 
willing to agrcc and these were the points that 1 7 

need to he a~kh-essed. They turned their la,1,--yers 18 

loose on it on October 25th. They .signed another 19 
one whid, put a!I that gentleman's agreement into i 20 
legal t.:m1s, and put forth the :stuff they wanted tn j 21 
sen<l to the legislature. Told the lawyers whal : 22 
changes they felt had to be made to the •.vater plan~ 23 

And that's sort of where we're at. I'll ! 24 
go -- Lhc thing we have to remember i1,, there is a j 25 

16 (PageB 61 to 64) 
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And lhc guidelines, as the agret,1ncnt sets it and 
the Bo11ru has agreed to take it uut to the puhlic, 
changes lh(: minimum flm~ al Murpby Gage to 3.100 d6 
year-round; !.o 3900 cfu in the ;,:umrr1erlimc, 5600 cfs 

in the wintertime. 

:t--ot an 1musual thing to specify certain 
periods ofu,;e for a water right (unintelligible). 

but <lifferent from the wattir phm as it srands 

today. 

Why is it. n1i~fjd to 3900? Where did 
3900 come from'! ls i( ,1 magic numher? It's going 

to be magic if the agreement is put in place and 
the water plan changr;,~ arc adopted, hut it'~ ti(1t 

nliigic in that it w.as a1Tiv1;1.l at by saying that the 
river ha<l already heen down to 4500 cfs. That's 

ju.qt sort of one point of view. The other point 
wa~ lhi1l the water plan call$ for 3300. If you 
really ,plit the difference, 1fo1t's where the 390(1 

c(irnes from. So it's a compromise to start with. 

5600 comes from !wt, ditforcnt attitudes. 

Omi, there's a lot mote walr;;r going down the l'iver 

in lhc wintertime. Ami in tcm1s of what l,faho 
l'~)wer wanted out nf;rny ctimpromi,;e, they ce1tainly 

wn1ned to protect filling 1he Brownlee Reservoir. 
So lhai wa, the only storage they had in the I [db 

Tucker and Associates, Boise, ldaJto, (208) 345-3704 
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Canyon Complex, a key to their whole op1..--ration. 1 
They wanted more out of the wintertime cut. And if 2 
you lake the 3900, stick it iuto a computer, 10 get 1 3 
it down to 3900 i11 the summertime, the Uepartmc:ntj 4 
of Wmer Rc;;otu·ces projects that 5600 is about 5 

whcre it wmil<l be in the wintertime. 6 

So those are how those numbers were 7 
aJTived at. As I say, it's going to split waters 8 
in the river between two competing interests. , 9 

The Board al thi,5 time is proposing to : 10 

include as specific water p1..1licy a couple of points 11 
in the river that have never been mentioned before, ; 12 
only peripherally mentioned in the past. They're i 13 
going lO continue tJ1e .::cro flow .:1t Milner Uam. All[ 14 
the water in the Upper Snake in low watt.T years can. 15 
he appropriated; therefore, there is no requirement ; 16 
for the wakr to be dumped past Milner Uarn. All : 17 

l l i. 18 the water I 1at occurs in the river during timse low 

flow periods basically is nol a spring fishing 19 

area. 20 
They"re going to specify, continue to 21 

specify, that, al the Weiser Gage, 4750 cfs is 22 
appropriate. It's a minimum flow, Since this plan 23 
was adopted in '76, T think tl1erc'i! only hcen one 24 
day when tl1c flow ever got below ,hat. And that 25 

Fage 66 

was because of some unusual operational proccdurt'S 
011 the Payclte River. So it's a reasonabh: tlo,v, 
and it is dtsigned to assure that Brownlee gets 
sorne water for Idaho Power purposes. 

But they're adding Lime Point aud 

l 
2 

3 

4 

5 

6 

i 1 

Johnson't> Uar. Now, the existing water plan just 
:,ays the federal license for the Hells Canyon 
Compk:, specifies these flows at Hells Canyon. 
the existing plan says that's a good idea. Those 
are ncct:ssmy flows to protect the fish and 

And: 8 
\ 9 
I. 

wildlife and navigation and all the other things. 
The Board is proposing to udopt those as 

pa1t of the waler plrm specifkally as the policy 
of the state the idea hcing that, i r the licc11st"' 
wen: ever changed at lhe Hells Canyon Complex, 
these flow:,: would be guaranteed by the Mme wakr 
plan. 

:10 
!11 
i 12 

13 
14 
15 
16 
11 

As l s.:1id, we try to keep evetybody 18 
happy and protect tho!ie intcn::sts downstream of the ., 19 
Reihl Canyon Complex. They should he assured ! 20 
something. : 21 

Policy 32A. And I'll ,ay this is the 22 
case of spelling out \vhat'& policy .:1nd what's the ! 23 
explam11oiy tcx!. Basically, it dcab with several : 24 
diffi.'.rertt things. Jt points out thm ldaho Power i 25 
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has claimed this water, it's been pul to beneficial 
use, and yet now Idaho Powl;lr is turning it back to 
the state so the state can give it to other users, 
.:11 least a portion of it. 

So this specifies certain portion::- of 
the Idaho Ctlde that have to be satisfied hcfore 
this Idaho Power water can be given to ntht'r people 
to use. These portions of the ld,tho Code don't 
even exist today. We're sort tlfrelying on the 
legislature to do what the legislative package and 
the intent of the negotiators was. 

The key one, (if course, is that, as 
appropriakd water, the stme can put new critel'ia 
or addition.:11 criteria on anybody who wa11ts to use 
it. So a pernon who applies fi)r some of this water 
dwt Idaho Powet- claimed and now given over to the 
state, in addition to having to sarisfy the normal 
criteria of bencfiuial use•· non-speculative, 
public interest -- may now have to a1su satisty an 
additional set of criteria which talks to general 
economics of the state, the impact ofhydmpower, 
the family tarm tradition. A new set of criteria. 
And that's because this water had been 
.:1ppropriatetl, put to hcneficia1 use, and the state 
now has it in its hands to re-allrn.:ate. 

Page 68 

Policy 32R, Domestic, Commercial, 
M11nicipaL and IndusU'ial. The ex.ist.ing water 
plan, when they thought they coulrl take the 1ivcr 
down lo 3300, allocated in tem1s of acre feet about 
144 els 011 an average daily ulversion lot new 
municipal rind industrial uses. The Buard 
recognizes that the Suprt:me Court said that Idaho 
Power has a legitimate wate1· right. The compromise 
say3 w.-:. won't take it bdow 3900 even in the 
summertime; therefore, fllere's less water available 
for these other competing uses. 

The Board still proposes to reserve 
150 cfs. Now, by including domestic uses, it 
re~11ly doesn't change the parameters because the 
human heing doesn't really com,ume that much water. 
You drink some w.:1tel', and there's wastes go out, 
and it sort of balances out. Bu! they have changed 
the prnvi~ions for !be proposed thermal pmver 
generation in the: Snake River Basin. 

Back in '76 everybody was concerned 
about energy, and that was the big thing. Kight 
now Idaho Power gcnemte:j more energy than what's 
consumed in the state. So it. will change some of 
the different uses \Ve perceive being made of this. 
Bui right nuw there's only about 100 -- no, 400 cfi.; 

17 (Pages 65 to 68) 
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l are diverted for these kinds of uses in the Snake I 1 in half, half for increased {inm1dihle) Swan Falls 
2 Basin. And that's total diversion. 2 Dam at Murphy. That's only true in that reach for 
3 The whole intent now is lo try and 3 Lhat {unintelligible) Swan Falls. Upstream the 
4 manage the river and the aquifer that cont11butcs 4 numbers change. The intent doesn't change, 
5 to the river on consumptive use. If you think 5 however. 
6 about tolal divel'sions from municipal water supply, 6 Idaho Power has agreed thal the state 
7 Lhc only consumptive use may be some small indusui, 7 can use their water, they can reallocate it as long 
8 that uses some that gm:s up into the smokestack as ! 8 as the new legislative criteria are met, and as 
9 steam, The watering of the lawn is probably the 9 long as the flow at Murphy Gage m:vcr goes below 

10 biggest consumptive user of municipal water. 10 3900. 
11 A Jot of the indu~try in Idaho is very 11 Policy 32D, IIydropower. ll's alrendy a 
12 non-consumptive in that it's cooling water, wash 12 beneficial use of water in ldaho to use water for 
13 water. It gets bal:k into the system, People who : 13 hydropower purposes for gern~ration of electricity. 
14 111ight t:omc in and want to start a new inJust1y, ! 14 The water plan will n(lW speeifit:ally recognize 
15 rrrnst ofthc land that's av~llable for purchase, it ! 15 that, and they will further state lhat depletion of 
16 would be relatively low cost. It's irrigated I 16 the flows below the 3900 and 5600 established 1H 
l 7 agricultural land. The amoirnt or water that goes j 1 7 Murphy Gage are not in the public interest. 
18 on per acre for Tela ho may well compensate for all j 18 This is preny dearly a protedion for 
19 the consumptive uses that new industry ends up .! 19 Idaho Power for giving up something,. You know, 

20 with. 20 they t.:ould go lo court a11J argue, then, maybe their 
21 We don't think thal watci- 21 8400 d\ claim was legitirnale. Mayb1.: they 
22 (µnintelligihle) arc necessary lc>r 22 forfeiteJ water down to the (unintelligible) flow, 
23 (unintelligible). llut I 50 cfs, just as a guess, 23 hut they :,;till had rights to all lhc water in the 
24 would probably provide for double the population or! 24 river. So they're giving up something. And in 
25 tl1ose Ii ving in the basin, i 25 return, they're getting protected by the Water 

•,~•""••••••••••••••••••••••,•m,,,,-., •.•••.•..••.••.•••••••. ,,,w,,wa ••.••.••.•••• -••• ••••••••-•'•••• •• •••••••••• ••••••WWW•Ma,a,a •;:~•:-;,~•••j•••- ..... ,.,,,,,,,,,, .......................... _~,•••••••••••••••••••••••••s•,m"''•• ••••••••••••••••••• •.•• ,,,,,.,,,,., .••.• ••••••••• •••••••,•,,,;:;:•••• 
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The water plan gets revised every five 
years; therefore, if this number is a bad guess, it. 
l:an be changed. 

Policy 32C:, Agriculture. Jf you talk 
about domesLie, commercial, muni0ipa.l, and 
industrial, the only other {unintelligible) 
consumptive use is agriculture. Therefore, the 
board's policy, as for as we can tell lhc intent of 
the negotiators of the agreement, is to reserve lhc 
rest of the water that's available now to he used 

i 
i 1 

2 

3 

4 

5 

6 

I 7 
) 8 

i 9 
• 10 

for agricultural purposes. We have to use 11 

{inaudible) for DCMI, as I say, because you can 12 

change the DCM!. The amount that1s ava(labk for 13 
new agriculture uould change also. 14 

ll's hard to explain, 1 guess, but 15 
eve1yom: always talks about Swan f alts because 16 

that's where the lawsuit took place. But Idaho 1 7 

Power claims a different amoLmt of water at every 18 

one of their upstream facilities. In some cases 19 

it's 11, 12,000 c:fs. As pn11 ofthc compromise, 20 

Idaho Power said, "As long as 3900 cfs goes past ; 21 

the Murphy Gage in the summertime, we will nol ) 22 

protest no matter how much water we1rc receiving flt 23 
any of our other gages." So what people say, they .· 24 

took the water that was kft in the river, :-;plit il j 25 

Board adopting: 3900 in (he state tnillimum fk,w. The 
inten( is that it should never go below that. 

32E, Navigation. This is basically the 
same language that's in the water plan today. And 
lt'~ the policy of the Board in kh1l10 that, by 
setting these kinds ufminimum flows, there's 
c-nough water i111he ri vcr for recreational 
purposes. And there will be enough water l:orning 
lhrougl1 tb~ Hells Canyon Complex for riny wmmercial 
navigation lhat takes place. 

Aquill:L1lture, 32F. Particularly in the 
reach from about Twin Falls down to Bliss, most of 
the so-cal k:d trout farming or fish farming takes 
place. Then: arc catl1sh and trout that are rais,:d 
in that region. Mo.~t o( (he people rdy on 
<lischai-ge.s from Tho11s,md Spring:;. 

If a person who is engaged in fish 
farming wants to get a water right to process 
fish -- clean i( up before he pacbges it, or 
whalcvcr i.$ involved in processing trout•- that 
water should be rcgal'ded as com,ner(;ial withdrawal, 

and it should come out of that waler rcsel'ved for 
DCMJ. 

(End of Tape 2) 

MR. SHERMAN·, (Gap in lcstimony transitioning 
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from Tape 2 to Tape J) -- water forever. Probably,· 1 
yes. Hut this probably points out sp.:dfic focets 2 
of Lhe scate law which says. that a waler right 3 
insures that you have the ability to rn,e water. ft 4 

5 
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appropriate water, the Bon rd feels that they are 
protecting some mininnun value t,f fish, wildlife, 
and n;:crcaliml. 

Policy J21I, Water Quality and Pollution 
Control. In an area where we are water short, we docs not guaranti.x: ye►tlt' need for diversion. If the 

spring flows hav.: not been (unintelligible), ~ 
trout former may have to change (unintelligihk) 
nnd a (unintcllig1ble), Jfhc'x Hlill entitled to 
use that walf.:T, it's going tn prio1·ity date. It's 
just that Hlak law will nol nct:essarily guaranlec 
(inaudibl~). 

6. can't satisfy Idaho Power's waler right as well as 
legitimak eompetil1g water rights, it 6eeins a had 
idea lo let somebody apprnpriate wilt.er for the 
purpose of diluting his wastewater. Anybody who 
gds a pe,rmit has to 1rn:ct some certain standards. 
In the board's mind if this is adopted, il will not 

7 
8 
9 

lO 
11 

12 Thar's basically in the existing water 
plan, it's just brought out and highlighted here as 
an amended version. 

Policy 32G, Fish, Wildlil'e, and 

13 
14 
15 

Recreation. The existing water plan basically says , 16 
that 3300, wbile not an optimal Irnmber for fish andl 1 7 
wildlife purposes, will provide some minimum 18 
res.ourcc. Ford feels that 3900 is a better number 
in tcnrn; of protecting fish and wildlife. So they 
basically say, here is the policy nf Idaho that the 
minimum tlO\J,-'S eslablished under Policy 32 are 
suffideut and necessary to mceL the minimum 
requirements for aquatic lite, fish, and wild] ife, 
1md 10 provide wa!cr for recre,1ticm 111 the Sm1ke 

.. -.............. ,""'" 

River belo\v Milner Dam. 
11,e otht,'T thing that the Hoard h.is as 

sort of an acc-m-the-hok or going for it, or 
whatever language that you want to use, iK that, in 4 

a different policy of the Nlate, they provide ancl 5 

have had legislative appruval and have been 6 

appropriating water for in-stream flow pmposes. 7 

The Roar<l is the only agency that can appropriate 8 

water for in-srream flow values. 9 

Now, the thing that gets a little bit 10 
sticky here is that they may appropriate the 11 
unapproprillted waters just like any citizen has the 12 

right to appropriate unappropriated waters of the 13 

stale. And most of Lhe reliable wakr in the Snake 14 
River system now is being held in trust by the 15 

state because ldah,> Power already appropriated it .16 

once. '17 ! 
But on many of the tributary streams, lB 

and even on !he ma.in Snake wbe,re there arc j 19 
' 

unappropriated waters, the Bmtrd has either applied 20 

for and gotten in-stream flows or are in the 21 

process of doing :=;o. 22 

So between these two different 23 

mcchi:misms, one, hy establishing minimum tlows , 24 
! 

through the water plan and having the ability to i.25 

be the policy of ldaho that taking water and mixing 
it with had waler so you can dump it in the river 
wherever, it':. nor a beneficial use ofwmer. You 
wnnt to tighten up your pollutim1 comrol 
mechanisms before you want to use good watt:r just 
to dilute bad water. 

Policy 321, New Storage. This is cHlled 
for in the agreement. There are several reasons 
fo1' it, and you will find this in the (inaudible) 
policy, It's one that really I can't ~ay 
definitely applies, becaU8e anything that happens 
on the Snake River applies. Bui it's more in tenns 
of upstream from Murphy, 

The very first part of Lhis two-pronged 
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policy is that, hcfore new storage permits are 
approved, some kind of examination and 
determination 1,hould be made that we're doing the 
best joh we <.am with the existing storage 
facilities in lhe ~ystern. 

Now, the negotiators ma1nl<1ined -- and 
this may be reworded for(unintdlig1ble) more 
directly•- but 1hey maintained thai there arc 
legal barrforu. There arc foderal l'ules and 
regulations in federal law and state law, that 
prevent lhe best use, the maximum u~c of the water, 
that's stored already in the rive,. system. 

Anybody who lives on the Snake or 
follows the flows in the S11ake realize:-; that on 
Oc!obe1· 1st evc1y year the water master dutnps a lot 
of water at Milner Dam 10 make room hlr next year's 
nmoff, This year the 11ow was 12,000 els on 
October I st. 

That's where it's been held in ~torage 
fill year long, and it's insurance water, and it's 
never used. It would be ideal if those waters 
could be moved around. made available to someone 
who wants to u!>c it. 

The state has what's. called the waler 
hank. The rules and reguh1tions provide lbr these 
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kind of~ater excha~ges,,4i. so-called wil~ing seller I 1 
to a wtllmg buyer. l he Committee of Nmc ,11·here ; 2 

Mr. Rydalch js a teprcsrntative or member provide~ 3 
using those authorities to actual1y move sonu: water) 4 

arnund within the- :-.y~lcm. Rut the barriers lo 5 
making the most efficient use of thiH are really 6 
hard lo overcome. 7 

I ,ct me start off with the foderal 8 

barriers. Mo!;t federal dam!l when they're built 9 

have specific allocations that arc often associmed 10 
with them. And they have so much water that's 11 
.,,upposed tu be for fish and wddlifo, so much for 12 
in-igation, so much for flood control. And those ; 13 
waters cannot be used for any other purpose. i 14 

The federal government also provides 1 15 

that, if you store water behind a tederal reservoir 16 

and you want to sell iL ym1 can only do that one l 7 

year at a time, It's sot! of a nice protection for 18 

the irrigalor 111 the syst.em in that nobody is going 19 
to come it1 and try and buy up the water right 20 
hecause they can only get it for one year at a 21 
time. Jt's not going to put much money into it, no 22 

bank i::, going to finanec a new project when it's 23 

only got one-year's watt.:r :mpply storage. But it 24 
means that a former wlm had that (unintelligible) 25 

1 water c:m't sell if for more than a year al a time 1 
2 also. 2 
3 So the other provision the federal 3 
4 gove.n1mrnt has is that you can't sall water from 4 
s behind a federal dam at a profit. You can't make a 5 
6 profit on your water, It made scn:-.e when it was 6 

7 put in, in that, why should somebody whose father 7 
8 bought cheap :,;lrn-age in a dam and the feds paid 8 
9 lmlf or more for it, why should he be able to make 9 

10 a big windfall on selling this water. But there is 10 
11 certainly no incentive for somebody lo sell h.is 11 
12 water and make a profit. It's not even worth going 12 
13 tbrnugh the paperwork if you can't make any 13 
14 So that prevcnls the exchange of water 14 
15 in the system. The state also has barriers for 15 
16 more efficient use of water, And certainly one of 16 
17 these is that yon can't ex11and a water right. You 17 
18 can have a full natural flow right for a piece of 1 B 
l 9 property. You can have a stored water right for 19 
20 the same amount of waler for the same piece of 20 
21 properly. If you only need that ,vateronce in ten 21 
22 years, it ,vould seem logical that the best use 22 
23 would be to let yo\l givi.: it or ::.el1 it to somt:-bndy 23 
24 ebe. But if that other person is going to make~ 24 
25 consumptive use of that water, that's an expansion 25 
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of a wakr right. That waler is designed to 
irrigak a certain piece of property, a certain 
acreage, and in cs.!lcnce, almost a certain crop or 
crop rotation. Ifyou11'e going tu :;di it to 
another consumptive usel', that may double the 
amount of comiumption, basically. And if everybody 
diet t.lrnt, everything would be :.o uut of control, 
and our wakr resource woul<l be buried. 

So that's a provision of stale lav.,.. The 
only ,,,..-ay you can sell that water now is basically 
sell it to a non-cornmmptivc user. And that's 
basically Idaho Power. The: state law ~in.wides that 
if you don't use your waler once in five years, 
(inaudible). Now, that doesn't apply to stored 
water, but people are real co1werncd about what 
they feel Ob\'iously sonie other use for five yeal's 
(inaudible). 

So a lot ufthings that could be looked 
at might be changed so that we can make better use 
of the water that's already in the system. It's 
hard to stand up in public and say, "We're out of 
water. We can't satisfy klaho Power; therefore, we 
got to take snrnc ofyouf water away," and 
12,000 cfa comes past the river on October ht, am.I 
that's just because the water nms thmug:h Murphy 
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Gage. 
So the negoLiatorn specifically askctl 

the Board to look Jnto this problem, approach the 
federal government, approach water resources, the 
state legir,daturc to see if more efficient use 
could be made of the water. One of the first 
steps, of course, is to rewrite the water bank 
rules and regulations so they arc more flexible, 
and that's being done. 

Whether the Board will ever he able to 
accomplish anything, cbangfog fi.:tlcral law when it 
relates to water, (unintelligible) mayk Idaho by 
itself isn't going to (unintelligible). Tbc Board 
is willing ro explore the possibilities. 

If the diteulor had to make a 
dctcrn1ination now, are we doing the hcst we can 
with the water that's in t.he system, hc'tl have to 
s.ay heck no because there's unallocated water in 
Ririe Reservoir righl now that's up for sale for 
(unintelligible). Once that water js gone, and if 
we can't change the federal law, we can't change 
the state law, then ifs certainly -- the tlircctor 
has to tind that we're doing the best we can under 
the existing regulations in Idaho. 13LLl the intent 
i;; to make the Board, make the stale, make the 

Tucker and As!.>ociatcs, lloise, ldalio, (208) 345-3704 
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cilfaens aware !hat there arc pe1'h.1ps artiticfal 

harriers to better use. of wale!'. 

The second pa1i of this policy it talk$ 

specifically lo the reach from Milner Dam to Swan 

l,.alls Damm Murphy Gage, a few miles below it, 

nearest (unin(e!Ugiblc) gage. Idaho Power. of 
cou,~e, relies for the gret1! extent thcir whole. 

operation on the Hells Canyon Complex, To get 

their benefits out of it, they have to Gil 
Brownlee Reservoir (inaudible). 

So as part of the tmdcof[ they have 
a~ked and thc s\i1l.e has agreed 1hat, for anyone who 

wants tn apply to divc1i waler from that reach of 

river, Milner Dam to Murphy Gage, for wintertime 

divernion for storage purposes, the t:Cfrct of that 

diversion on Idaho Powel"s operation should be 

calculated, Some kin<l of mitigation should he 

supplied to the power company. 

Now, the text underneath this policy 
specifically dctine:s mitigation. The idea is we're 

not going to give Idaho Power or require someone to 
give Jdaho Power dollar-per-d~1llar value. We're 

basically saying, if it's gut a negative impact, we 
want to reduce that impact as best we can, 

Quite honestly, the wording is vague at 
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this point. 'l'he negotiators themsclvt'lll couldn't 

agree on what was appropriate, and so they dumped 
it in the Water Board's lap. And when the Water 

Board gets the fir~t firm propm,al in front orit, 

they will go thwugh and calculate it. 

They can either set the nile~ and 

regulations, but that becomes very awkwl1rd in that 

they're going to have to look at each proposed 

project as an individual proji:cl: The timing of 

tbe divernion, the amount, when rhe wastewaters 

rnight come (.lU! of the river. 1\ll these things will 

be involved in it. 
l guess when the Lirne comes, the Roard 

l:!, going to have to scratch their hair, probably 

coming uffofpuhlic hearings, and say, "These ar~ 

what we think is appropriate for mitigation." 

There's one very las, policy, anJ it is 

not demamhi by the agreement. It's sort of a new 

idea, some1hing to tak~~ out to the public and sec 

what kind of reaction there is to it. It'$ i;;alled 

Stored Water for l'vfanagement Purposes. As I pointed 
out, there a1-e at this tirne unallocalt,d waters in 

Ririe Rct>ervoir. 

Th\'l ititent of this policy is for the 

state to acqufre at least a portion of those 

1 unallocated wa1ers with the idea that, as they try 

2 and manage this whole river system down to 3900 cfa 

3 in the :,;11mmel'timc and 5600 cfs in the wintertime, 

4 the stak is not i11fallibk, Al some point, far 

5 from likely, but possibly lhey could screw up. And 

6 it sure would be nice if wi:. had a place lo recJll 

7 that waler an<l cover our mistake. 

8 Now, the chokes a1·e really t½·o, The 

9 department can be very conservative itl i;;:a;uing m:w 

10 permits. It can hukl 011 to all the water that's in 

11 the river and never get it close to 3900. Or they 
12 can say, ''Okay, if we 1scrcw uµ, there's watt•r we 

: 13 can call. Let's sec if we \ofltl run it down to 
i 14 :;900.'' 

! 15 If the state wen• to have this wal<:'.':r, I 

. 16 think the department wou[d he much more liberal in 

[ 1 7 i:;suing a ()ermit. The intent would not be to hold 

: 18 it in storage forever. We're a long w.iys from 

· 19 3900 cfs in Murphy Gage now, some 600 cfa in 
. 20 summertime 11ow. It could b\'l sold to Idaho Powel', 

21 Lt could go in 1he water bank, The v.-atcr would not 

22 sit idle nece-.~sarily, but ii would always be there 

23 when we could sec that 1-1,e were getting dose to 

24 '.WOO, 
i 25 Why docs thl;) State feel it nce<ls 
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insut"ance in trying to manage the river down to 

this magic 11umbe1·? I guess it's because of the 

Snake River Plain aquifer. Ir you can have zero 
flow at Milne•· 11am in tbe sutnmertime -- and on the 

rare ouc,bion it gets tu llu-lt point•· most of the 

water in the river, by the tlme it gets to Mul'phy 

Gage i-; discharge waler from Thousand Springi; and 
(inaudible) the Snake Rivel' Plain aquifer dumping 

into the river 

Now, one of the best way1- to probably 

use the remaining water that's 1-0-caHed in the 

river going past Murphy Gage would be to allow 

groundwater pumper!\ to use it. A man can pump 

water in July an<l ,l\ugust on the Snake Plain 

~1quifer. The ellect of that pumping would not show 
up in the river 11ntil Octobv-r, November, December. 

Admittedly we don't know enough about it to be 

exacc Certainly we know there's a delay time used 
un the aquifer to Thousand Spring(; di,;chargc. 

If we had lo allocate these waters out 

10 600-or-so cfs we think we h,1d that belonged to 

Idaho Power, and we found we made a mislak,;:: and we 

called for th/;) j11nior people to be $hut oft: we 

could shut off 50, 100,200 easy from the Snake 

Plain aquifer tuid see no effect at Murphy. 
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Page 85J 
1 It's not fair lo shut off the junior 
2 surface water appropritttor while so1rn:junior 
3 g1·01mdwatcr pumper keeps pumping merrily a,vay. 
4 you got lo be trying lo manage the whole lhing to 
5 get thai mttgic number !hat cvcryhody wlll be-~ so 
6 ifwe ltM(k: a mistake, we'd like to have wc1lcr 

7 availabltl. Make sure Idaho Power gets theirs, that 
8 the fish and wildlife peopk arc happy. the 3900 is 

9 still there, and scratch our heads and figure oul 
10 who to ;;hut uff or hope we get 1:1 wet yeal' the m."xt 
11 year, whichever may come first 
12 The .igret'>mcnt specifically provides that 
13 ld,1ho Power \.\itll not take action ,'lj;;Hinst the pe1·son 
14 who is in place and ~:,:111 prove beneticia.l use by the 
15 signing of the agreemem -- Och1ber 1st, 
l 6 actually -- th1..· framework par! of it. No mallt:r 
l 7 what happens in the river, they won't take action 
18 against those people. Idaho Powt.-i: has agreed lhat 
19 anybody who is in place is pwteclt·d. They are 
20 recognizi11g that they made a mts1ake not prote~ling 
21 their use of the w1:1tt'r. 
22 But what they arc saying is lhal anybody 
23 after t.hat date who darn well knew then: was a 
24 prnhlem. and if the wati;:,r isn't there, they're 
25 going w call for it. And HS l tried to point uut, 

l 
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1 calling for water frum a groundwater u:,;er doesn't 1 
2 make much good sen.st: if you need it in the 1iver 2 
:3 today or lomom,w. 3 
4 The other thing the 1.kpa1tment some day 4 

5 may he faced with is, in Colorado, for example, 5 
6 wh1::n a person applies for a new groundwater pem1it, 6 
'7 he has to prove ltt some of the restricted basins 7 
B that he has sutface water available to meet a rivet 8 
9 call as for as what he can puinp, Now, if we gi;,t 9 

10 down close to 3900, the departtntmt probably would 10 
11 rather have that kind nf insurance than this water 11 
12 sitting (inaudible). 12 
13 13ut ffwe wait until we're down at that 13 
14 point, I don't foresee any unallocated water 14 
15 available in the river. Ifa grnundwar.er user 15 
16 wants a pem1it and the state's going to say you got 16 
17 to prove you can guarantee us river water equal to l 7 
18 the amount you're going Lo pump, it's going to have 18 
19 to go to the water bank, and he may wdl be faced 19 
20 with a year-to-year kasc situation. If the state 2 0 
21 had somi;: water, thty wouldn't have tu give it t.o 21 
22 the wacer bank to sell to Idaho Power; they can 22 
23 sell it to the groundwater guy who needed the j 23 
24 insurance water. I ::2 4 
25 So there are seveml a..~pects of this i ::25 
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that might be beneficial. As I said, the agreement 
protects the existing user; it provides that 
anybody who wants water after Ot:tobcr I !lt or whu 
..;:annot prove he used water henefki1:1lly before 
October l st knows dam well the water shortage 
situation in that part uf the Srn:ike H.ivc-r Basin. 
He should have his eyes npcn when he goes in and 
a.~ks for water rights, He may be shut of[ 

So !hose are the parts that of the 
agreement that speciffonlly arc being ad<ln::ssed by 
the water plan. Now, there are several other parts 
ur the agreement, of course. that people in I his 
pt1rt of the sta(t" arc knowledgeable about. The 
adjudication clearly is one oft.hem, 

There are two reasons for the 
adjudication. Basical!y, one, ifyou'rt going to 
try and rnanagc the wattr in the river down to some 
magic number, you're going to include groundwater, 
you darn well better know who has got whal water 
and what (unintelligible) he makes out of that 
water (inaudibk). It's important to have that 
kind of information on hand. 

n1e othel' one, of course, is that the 
federal govcrninell!, through the feJi;:ral reserve 
water rights, the .reserved right5 held for Indian 
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reservations has never quantified how much water 
they claimed in the ha5in, If you take in all the 
m1tiunal forests, the INFEL foetlity near Idaho 
Falls, and the fort Httll lndian Resl:'rvation, 
conceivably there's a lot of war.er that they might 

claim that wc can't now account for. And if we're 
down to -- in a low flow ycaL we've 011ly got about 
600 cfs above what we claim is the minimum and 
thei-.:ie peopk want to come and take water in the 
future, we don't know what they really got. 

The only way to fi.iree the federal 
government and the Indians to participate in an 
adjudication, the state court has to do a 
system-wide adjudication. 

So the agreement as it's set today calls 
for"" and the legislation that'~ in the 
legislature calls for -- adjudication starting al 

Lewiston. Certainly we fed as the state agency 
and Roard feds and negot.ialor.s folt that, by 
starting at Lewiston, there was no way that the 
feds could gel out of it l'beir own mies and 
regulations say in a ~ystem-widc adjudication they 
have to participate. Then they deal with the state 
UDUft. 

I think that on the part of the 
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t 
l negotii:iton.; and perhilps the Departmt:nl of Wate1~ l 
2 Resourc!';:s, they'd just a:s soon see it slarl at Swan/ 2 
J falls, That's where the contmversy came from. i 3 
4 That's whcte the original court case 1ncntioned i 4 
5 speci1foally. l:3ut it's important t:nough to get the [ 5 

6 Indimm and the feds involved, 'fhc slate is · 6 
7 willing in do the whole thing if they have to, 7 

8 Jfyou kept track of what's happening in 8 

9 tht.: legislature, the Shoshone/Hannock Indi,mi,; ai 9 
10 kast, have got t."f1Mgh peoph.: lo put in a pi1.x:c 10 

11 legislation whit:!1 :says let's exclude us from the 11 
12 adjudication, but we will sit down in the :,;tflte : 12 
13 (inaudible). : 13 

14 So what's going to happen on that 
1 

14 
15 aspecl, no one k.t1ows. I would al.lsume that, if thti: 15 

16 Indian;;;, the Shoshonc/Ilannoch, can get their 16 

1? le1,,rislation through :some negotiations, the 1 7 

18 actjudication may well stmi to 1crumble. Thal'ii : 18 
19 also if the federal governm.;nl recognizes thi.; ; 19 
2 0 forest servie..:, nLM, and all the rest of them froni 20 
21 1hc state. ff one of those f edcral agenei«.:~ j 2 l 
22 refuses, I think it will starl (inaudible) so we \ 22 
2 J can force them all. : :2 3 
24 This will be th<.: first time the state ! 24 
25 has ever tried adjudication of this l:lizc. In the 1 25 
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water map i:; on shaky ground. and we might have 10 

shut the light. off. You really need the decree to 
fi.mction, And clearly bits and pieces of the Snake 
Basin have been dune, but none that\, been ever 
timtJ together. 

Mr. Gray. l think I'll stop. There':; a 
couple of other thing:, l thought about, but kind of 
slipped me at the time, 

CIIATRMA'.\ URAY: Thank you . .\-1r. Sherman, 
MR. HAMMES: Mr. Chaimrnn, I have a question 

for Mr. Shcrrnan, 

CHAIRMAN ORA Y: YtS. 
MR, HAMMES: You make only rdcremie to the 

Shoshone/Bannocb, Whnt ahom the l1tber 
reservations'! 

MR. SHERMAN: .\fr. Gray. Mr, Hammes, the 
Shoshm1c!B .. mm1cks, because they are the group above 
Swan Falls are most directly invuln:d, They have 
in fact been trying to work in qualltifying their 
water rights (brr.he last cot1p[e of years. And as 
part ofthe political gamesmanship, it could 

probably gu to federal court o1nd ask for water. So 
they are the particular tribe most directly 

afk,;ted, I think, by the whole Swan Falb iss11e. 
;'liow, the Nez Perce, for example, if 

...•. ,, .. ~, "·············-·· 
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past adjudications have always been funded by the 1 
so-called general fund of the legislature. 2 

(unintelligible) taxpayers of all the sL,11e have c 3 
paid for every adjudication the department lrn8 dnnd 4 
110 mallt~r how small it's been and how restrictive 5 

in Lhc allocation. 6 

Decau.w Lhc Snake River Uasin is so big, 7 

even if you start at Murphy, !ht'. intent is to pL!l 8 

in legislation th,u this adju<lie::ilion and probably 9 

all future adjudications will be paid for hy the .10 
peopi1;J in the affected area. '. 11 

$28 milHon for ten years ro be paid iH l 12 
I 

the best guess al this time. H's based on the .13 
fact that pruviously the legislature has funded !14 
three Qr four people, and it's taken us Len years '15 
to (inaudible). If we extend one (inaudible) for 16 
the \Vholc Snake Basin and expand three or four . 17 
people into whatever $28 million will bLJy, i 18 
(unintelligible), /19 

It's a real stumbling block. '20 
Negotiatorn, the Board, mmll of the Icgislalure 21 
feels something had to be Jone at some time, Our 22 
staff at water rcsoLJrces, of ctmrse, would say the : 23 

' whole state should be arlju<licated, : 24 

ff you don't have a court decree, a :25 
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adjudicatitm is started at Lewiston, ,vould hc 
involved. 111ey're hvo years or more behind the 
Sl1oshone/Bannocks in that they haven't starced 
trying lo quanttfy their ¼'filer rights. They are 
looking at the whole w1:1ter dghts question from a 
different po.int of view in that most likely Indian 
water rights on the Cleonvater/Salmon are going lo 

be for in-stream flow purposes, fisheries a~pect, 
fish and wildlife aspect; wlicrcas the fort Hall 
people, ba~ed on previoul.l adju<licatious and frdcra1 
case law, could probably dc1mmd enough wat1...T to 
irrigate all the irrigable acres on their 
reservation, the priority druc from the 1860s. 

The thing that both Indian nations have 
going for them, I think, is that in the 
adjudication, eveiy individual water user sits down 
with their represent,itivc or the Departm1.-nt of 
Water Resources and says, "Tbis is what I claim, 
What do your records show?" 

In the case of the Indian nations, it 
would probably rnke a full ten ye,us that we're 
estimating for adjudication to resolve their water 
right. TI1c advantage of the: g~neral adjudication 
of getting lh!j Indians and lhc state cou11, is 
that, if allet ten years of m::gotiation with the 
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Dt'partment of Water Resources no C'.lmpromise woull~ 1 
be ~fleeted, Idaho slatt: cou1is would set what t 2 
thei1· water rights are. And certainly most kgal 3 
peop]l;:l would say beltt'r :;late court than fedi:ral 4 

court. 5 

MR, HAMMES: Mr, Chairman, Mr. Sherman, is 6 
all of the Duck Valley outsije !he Snake? 7 

MR, SHERMAN: No. I don't think it is, Uut I 8 
honestly don't know. It's certainly Owyhee 9 
(uninteltigiblc) -- 10 

UNK"\JOWN SPEAKFR: 11•~ in a wide range. 11 
UNKNOWN SPEAKER: i\11 ofit'! l thought s.orn\(:12 

of il drained into Nt:vada. l 13 
MR. SHERMAN: Oh, yeah, yeah. Wdl, the \ 14 

problem wt' had with th<H is !he 0\vyhee comt:s into ! 15 
the suite. That portion ,,fthe :;outh fork of the j 16 

Owyhee is not on the reservation. But as i( goes ·, 1 7 
into the. 1·ese,rvation area, it come~ back i11 the : 18 
sti:ltc. It's re11lly out of Idaho. i 19 

Now, I think, the intent of the 20 
negotiators, and .Jw;t as formal discussion, is to 21 
recognize whatever daim they might make and 22 
reali:.:t: that they have lo be approuched. Hut they 23 
may better be served by acquiring water rights in 24 
Oregon. 25 
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but I also believe that it sets a precc:dcnt as fol' 
as the rest of the state is concerned, 

And one ofmy corn;erns is that, in 
talki11g with Pat Kole, I believe his mime is, with 
the attorney genernJ's office: that in North Idaho 
we are silting in a position with the Spokm1c River 
above the dam at Post Falls which could empt into 
the very s,1mc thing. And therefore I would like to 
see a pw.:;eJcnt set in the Snake River that we 
could foll back upon. l think that -- maybe that's 
not the correct wording, blil it's sets a toue for 
where we coulJ go. 

A.s for as a<ljudicario11 is cum:cmed, I'm 
in very much agreemcnt, if J understood him right. 
J would like to see the whole state «d.iudicatcd. I 
realize that that's probably a ways down the line. 
Hut I really believe rhat is the only way that you 
can really manage the whok state watet' plan. l f 
we acljudicalt: part of the state and not the other 
part of the statc, when a problem comes up, vvhich 
way do you go? l just believe if wc do the whole 
statt:, we'd be mue-h hctter off. 

I guess that's my main th11..1sl for 
tonight. 1 can answer any questions that you might 
ha"Ve. 

"'"" "•M•••••••••••••••••••••• •••,••,,M __ ,,,,,,.•••••••••••- ••••••• • ''"""'MMMMC •'•••••• •••-•'" •••M•w,,o• ,-,--,··• 

1 Cl !AIRMAN GRAY: The Owyhee comt:s back 

Page 96 

1 CHAIRMAN GRAY: D011, I forg~11 om·thing. 
2 the Snake system hetwem Nyssa and Adrian. So it 
3 come;; O\lt uf Idaho 1M1) Oregon and then b;-ick in 
4 agam. 
5 Tlwnk you, Mr. Sherman. 
6 We'll now open out meeting for puhlic 
7 comment. Ami the Board would call Donald 
8 Satchwell. D(ln'! 

9 :'v!R. SATCI !WELL: Mt·. Chairman, Fellow Board 
10 Membcn:, thank y1..1u. I have foll,Jwi:d the Swan Falls 
11 thing quite a little biL I am fairly familiar 
12 with the package <1~ it now stands. 
13 1 think my rnain thrust tonight wuul<l be 
14 to ur·ge you to tak,;: H very serious look al changing 
15 the ;,(ut.: water 1,lun ~o that the minimum strram 
16 flow ill Murphy (h1ge would reach WOO in tbc 
1 7 winte1timc -- I have the uate8 here, hut ~nd 
18 that 5600. I mean, 3900 in the summer and 5600 in 
19 the winter. 
20 I think this ia 1he key to the Sw,1n 

21 Falls plttn as for:,;; the state water plao •~ 
22 concerned. If [ am ,vr,mg in that, why, maybe you 
23 can correct me a little later on that. Bui l do 
24 helievti that the package as a whole ii,; probably the 
25 beiit solution, no( only to the St1,lk~ River Plain, 

24 (Pages 93 to 96) 

2 W,)uid you give u~ your mailing addn:,s an<l your 
:?. telephom; number for lhc record? 

4 MR. SATCHWELL: Okay. 
5 CJ lAIRJvlAN CRAY; Can I a:sik you that'? 
!:i MR. SATCHWELL: .My mune is Dnn Satchwell. My 
7 mailing }i\ldrcss is Norlh 4.H0 Idaho Road, Po;;t 
8 Falls, ldah,.>. And my phone i., area code 
9 (208) 773-5285 . 

. 10 CHAIRMAN GR.A Y: Thm1k you. Let'~ ~et: if we 
ll hi1vc any gue$tiom; from BNitd 1mimbcrs. 

12 Mr. f lummcs? 

13 MR. HAMMES: No que~l.ion~. 
l.4 CHAIRMAN ORA Y: Mt. Rydalch? 
'.l.S MR. ll.YDA.LCH: No que,,liono. 
16 UNKNOWN SPEAKER: I Im,·~ none. 
1 7 CHAIRMAN GR.A Y: Okay. I~ th\Tc -- that will 

1B do ii. Thunk you. 
19 MR. SATCI IWELL: Thank ytn1. 

20 CHAIR.M,-\ N ORA Y: Art, wl1uld you like to 

:u lt:stify on anything? 
22 UNKNOWN SPEAKER: No, (inaudible). 
23 CHAIRMAN GRAY: Ok11y, Thank you. 

: 24 We'll dost~the nffkial public 
i 25 testimony ,mu open it frn· 11u~~stio11s and answi;:n1 
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I 

1 now. Do you fellows have something you'd like to l 

2 whip on the ~taff or u~? 2 

3 (Laughter) 3 

4 UNKNOWN SPl:.AKER: (Inaudible) a fire k1ad? 
1 

4 

5 UNKNOWN S/-'b'\KER: Not rc.::iHy, I gut-:;:; mayhci' 5 
6 I would have maybe a que~tion for th~ Brnu·d. Ami i 6 

7 how mimy public meetings lu1ve you had on the Swan 7 
8 Fall~ issue so far'? 6 
9 CHAIRMAN GRAY: This is thr: 12th and final. 9 

10 UNKNOWN Sf'EAKl•:R: This i~ the 12th ,rnd fornl. 10 
11 CiiAIRMAN GR.A Y: Yes. 11 

12 lJNKNO\.VN SPEAKER: What !ms thi:: general : 12 

13 cnnsemms been? Do they fitvo1· the pa.:kiige? ; 13 

14 CHA11{\1AN GRAY: I wnuld say l'rmn Idaho rails i 14 
15 LO LC\vi~lon, in tht: six localion~ where we've held : 15 

16 meetings., t\vo tm:eting;; cad1 day, one ;:it 2:00 and 116 

17 one at 7:00 11.m., in general I would sf1y that the i 17 
18 state i~ in favor or the pack.1ge. I thir1k that 
19 people have hi1d enough of seven years oflil.igation 
20 and arguing and trying ~o run things through the 
21 kgislimm:, mid they're !'eady fix ~omething to 
22 happen. And all im.lications 11re that, by gr1::;h, 
23 rnaybc it will. 
24 \Vt¢ will l'lccept writtt--r. t.estimony wnil 
25 rehruary 22nd, ifyQu fellow$ would 1;11re co wri1e 

1 

2 

3 

4 

5 

6 

7 

8 
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something (n us, Aiid .rnmcthirig may not come w 
your mind this cvi::ning, bul ifyou would llkc tu 

write it,ju~t scnu it to the Water Rc:;uurce Board, 
Statchou~e, Boi~e 83120. ~rid we'd be glad to hc;:a1· 
from you. 

UNKNOWN SPEAKLR: fosl w clarity -- and I 
won't mind to get up .. - re11lly the key to thi, 
wlwle thing t1S for as ,1H you're going to dumgc 
at this particuh1r time fo the minimum stream 

4 

5 

6 

7 
8 
9 

10 l O flows, is it nut.? 
11 CHAIRMAN ORA Y: And in the itcrm that you see 11 
12 

12 in Policy 32, We've been taking input on 1hese tt'11 

13 items that you'll tint! on page 2 .ind 3, And from 
14 the input that we have received, we'll lake all 
15 that input, lry to ~yn1hesizc it, and put ii back 
16 inlo a fonn ,'lhat we think we've heard from the 
17 puhlic. We will then .~ubmit that to the 

legislature, ,md thal will be the kingpin 1.0 get 
this whole 1hing going. 

18 

19 
20 UNKNOWN SPEAKER; Okay. 
21 CHAIR'.'vfAN (,RAY: M1·. Sherman'! 
22 MR. SI IFR\llAN: l wotild respond 11lso thal 1his 
23 will he the i_rnly place that the concept of maximurn 
24 use of rcscn•Tiir storage in tht: .~ystcm, mitigation 
25 (imwdihlc) diversions as far as below Milner and 

13 
14 

i 15 
:16 
! 17 
; 18 
119 
; 20 

21 

22 

23 
i 24 
l 

: 25 
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,ihovc Murphy, thi, is the only plHce that will 
appcHr. The Board is going al,,, $et aside l 50 cfs 
of that wutc:r that useil to be claimed by l,h1lw 
Pow1.:r, some of it ( inaudible), 

CllAIH.MAN C.RAY: Anylhrng cbc, gentlemen':' 
UNKNOWN SPEAKER; No. 

CIIAIRMAN <,RAY: w~ would oflicially do,~, thti 
m1x:ting. 

(End of fopt:: J and ,~11d of prnc(x:ding.) 
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H F. P O RT F R' S C R R T l J,'l C A T t 

L Frances J, Monis Court Reporter, a 
Notary Public, do het'ehy certify: 

Tha! I am the reporter who rranscribed 
the proceedings had in the above-entitled action 
in machine shorthand and thereafter the same was 
reduced into typewriting under my din:ct 
~upervision; and 

That the foregoing u·anscripl contains a 
full. lt'ue, and accurate recot'd of the pt·ocecdings 
ro the extent they were audible and intdllgiblc 
ii1 lhe above and foregoing cause), which w,1s heard 
at Lewiston. Idaho. 

IN WITNLSS WHEREOF, I have hereunto set 
my hand this_ __ day of_____ 2007, 

Frrmces J. Morris Courr Reporter 
CSR No. 696 
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R 8 PORT BR' S CERT I FICA TE 

I, Frances J. Morris Court Reporter, a 

Notary Public, do hereby certify: 

'I'hat I am the reporter: who transcril:..H2d 

the recordi sin the above-entitled action to the 

extent its contents were audible and i~telligible; 

and 

That the foregoing transcript contains a 

fuJ.1, true, and accurate record of the proc edings 

had in the above and foregoing cause, which was 

:iearci at Bo.ise, ~daho. 

IN WITNESS WHEPROF, I have hereunto set 

my hand this -✓-t/..~-- day of , ~Y~~k~ 2007, 
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