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SENATE JOUBHAL J11nu1try 14] 

P~TICIOl?S1 AMJ-.:Nl>INO 'T'lTLE .U, IDAHO COD£, BY THE 
AlJUI'tlON 011' A NEW CHAPTER U, 'rl'rL,.E ◄~ 1 lDAHO 
COO.II, TO PROVIDE DE.FINJ110NS, ·ro PROVIDE POR. THE 
CREATIO}( OP A l.U!N ON CROPS FOR PROVIDERS OR 
Af>PL1CATOKS OF FERTILIZERS on P.11.S'tlClUS:$ Oti, OR 
FOil THE CR.OWING OP SUCH CROPS TO SECUR.E 
PAY ~ENT FOR SUt~H FERTILIZERS OR PEST1C1oi::s1 'l'O 
f'l!.OVIOE P'Ol-t THE PRIORITY OF SUCH t.11:::N; ·ro PROVIDE 
E10R. FlLING A NOTICE OF CLAlM 011 LIEN! TO PROVWB 
FOR CONTENTS OP ·rt-1t; UF;N CLAIM; TO PROVlDF. •·oit 
THE DURATION OF THII !,lEN, TO PROVIDE: A LlMttATlOH 
ON ACTIONS TO FOJU-:CLOSE SUCH A L1£N, AffD TO 
PROV!DE FOR THE AWAIW OF COSTS AND A1"tol:Uflff'S 
FEES1 M-10 TO Pl!.OVlnR FOR THE RELEASI!: OP' A LIBN 
Gt.AIM, 

8 100<& wu introduced, read the fil'St tirne Ell length, and 
rderre:d to the J11d!e!BI')' •nti Rule~ Committee for printing. 

H 11 by Wa_ys and Means (;om mlttee, was lIltroducedj read 
thi: flr1t time nt length, rtmi rderred to· the· State Affairs 
Com1nllhi1~. 

On tt11qui,~t by Senator Rlck1, granted by urmnimou~ 
C!tmser1t, the s~ne.te advancc-d to th111 fifteenth Order of 
Uui;.iness. 

On motj()n by Scn4fltor ki~ks, ~econded by Senator 
KielJ.1.'!r\, lho 3enatll: adjourned unltl ll:30 e..m., Mona11.y, 
J1rnu1;1ry 14, l98S, 

DAVJD H, C,1! ltOY, President 

A1te-';l: DOROTHEA BAXTER, Sec:ret11.ty 

KlGllTU l...EGISLAT[V:tl UA Y 

MONDAY, JANUARY I(. 1985 

Sen& te Cha!llber 

Pre:iident Leroy eallcd the Senate to order tii.t l 1130 a.m. 

ne>ll (!lill .~howed all members present exc~pt Semtlor 

Pea111t:,,, HU~ent and excused. 

Prayer wo., offereG 1;1:,, Si:n11.li.lr Lacy. 

Kl!l!lldir,g and Cor-rec:tion of the Journi!l.l 

The JUlllCIA.RY AND RULES Committee repora that 
the Se:natG Journals or ttie proi=eedinp of January 10 and II, 
198~, wer.a rud 11nQ approved H corrected. 

FAIRCHlLD, Ch.11.irm1;1n 

RC!pOl'l adapted. 

On r~11,e1u l>y Sen•tor Ricks, gt&ntoo. by un11.tilmt1U1 
i:011ijent, the Senile •dvancad to the Sixth Ordel" or Busio!i!S5, 

B.epol'ts ors~ CommittNI 

Jan1.1ary 141 1985 

The JUDIClAR 'i AND RULES Comrnittee r!a!port, that 
S lO-D4 hu boon corredly pri11te<:I, 

8 ltl04 was referred to the Agrl()ulh1r11.l Affairs 
Committee. 

On rsqu~t t,y Sel\fltor Rick~, g-ranted by Uhllnlmoua 
oon-.ent, the St;natl! 11dv11riced to Uli!- llleven\h Order 1.1f 
Buslne.ss. 

lnttoducrtlCll\t. J!'irst R.eadlnc aL'ld. ll.eferenee ll-! Bilk, 
HOUN PeUUonJ. lt,dl)luliom and Mett1or-ials 

S 1006 
BY RBSOUKCU A.MD KHVlllOl'IMEMT COMMIT'J'EE 

AN ACT 
RELA1'ING TO THI! PUBLIC lJTILrrrns CO:itM.ISSION AND 
ITS JURISDICTION '1'0 IHIVIEW REVENUE: R.l':QUIREMENTS 
AND OTHER R£CJULATORY IMPLICATIONS OF Tt!E SWAN 
PALLS COMPROMISE. 

S 10116 
BY RF.SOURCES AND l!.NVIR.ONME.MT COMMITIHE 

AN ACT 
RELATING "tr.I THE DEPARTMl:::N"r OF Wl\fE:R 
.({f,SOUl!.CES; AMENDING SEC'l'ION 4Z-llJ0S, ICIA.HO COJ.>le., 
'TO ?1-tOVlU~ TIV,.1' iKE DtREC'l'OR OF Tl-lK Dl:Pi\RTM~H't 
OF WATElt Kil.SOURCES SHALL HAVE Tl-IE POWER TU 
PROMULGATE 11.0f.,ES AND REGUl..ATIONS. 

S lOOT 
8Y KHOOUllCF.S AND EMVUI.ONMgMT COMMITTEE 

AN A.CT 
IU?LATHH, TO WATER RIGHTS; A\'11:;NOING CHArnrn ~. 
TJTLI! 61, IDAHO cooe:, BY THE ADDITtOl'l 01'' A NF.W 
Sl?C1'1ON 6h~02EI, IDAHO CODE, 1'0 PIWVIDE. THAT GAIN 
UPON SALE OF A PUBLlC U'T'IL[TY'S WATER RIGHT SHAU 
ACCRUll TO TH.f! BENEFIT OF THE H.AH:PA YERS. 

S 1008 
BY R.RSOURCBS Arm BNVIRONMENT COMMITTKK 

AN ACT 
R:SLATlNO TO WA't.l!:a fllGHTS FOR U'lD!lOPOWf.l'.. 
PURFOSESJ AMEHD[NO S!CTION 4.2-203, IDAHO CODE, TO 
HED£$1CJNA'Tf. THE SECTION, TO MAl<F. C:f.RTAIN 
ORGANIZA'J'IQNAL (,:HANCl-;:S ANO TO PH.O¥lU~ FOil THE 
MAILING OP .IWTJCas '1'0 l'AIO SUBSCRIBERS; AMENDING 
CHA.PT.BR 2., TITLE 42, lDAl-iO C:OPE, BY THE ADDITION 
OP' A NEW SECTION 4}H!038, (DAKO com:, TO PROVIDE 
THAT THH DIRECTOR. OF THE: DEPARTMENT OF WATER 
RESOURCES SHALL HAVE THE AUTHORITY ·to 
SUBORDINATE RlGl-rrs □ RAN'I'EO FOR POWE!t PURPOSES 
TO SUB88QUBNT 1,IPSTREAM RIGHTS, Arm 'fO U~[·r 
PERMITS OR LICENSES CRMlnD FOK l'OWRR. PURPOSES 
TO A SPECIFIC 'l'i!fl.M; AMt:NDING CHAPTER 2, TITLE: 42, 
IDAHO COPE!:, RY THE ADDITION OF A NBW Sf.CTION 
42-20:JC, IDAliO CODE, TO PROVlUI:! 1'1:!AT nn:: 
DEPARTMENT SHALL CONSID.li:H. C;HITIO\IA WHEN AN 
APPLICANT'S APPkOPlUATION WOULD SIOH"IFICANTI...Y 
RB.Dues THI:£ AMOUNT OF WATER AVAlLAl:H .. l:l 1:1011. A 
SUSORDINA'TEO POWER USE!.i AMKNUINO (,:l-lAPT&R 2, 
'1'IT1..E '2, mAHO CODE, O't nu, A,DUlTION OF A NEW 
SECTION 42-2.0~D, IDAHO COtJ~, 1'0 P ROYIDE TtIAT THE 
DEPARTM~MT SH/\l,L REVIEW ALI., PERMIT$ l$SUJ:m 
PR!OK TO THE BFPECTIVE DA't'I!. Of THIS ACT: 
PROVIDING THAT THE PROVISIONS OF THlS AC'T SHALL 
NOT APFec·r ANY INTERSTATE COMPAC't; A.NU 
PROVlDING SEVERABILITY. 

S 1005t 8 1006, S 100'1', and S 10119 w!'lr~ (ntrc>clur,ed, read 
tho rlMll tlma at htnJth, ancl referred to th~ Judiciary 11nd 
Ru\e~ Corn mit\et tor printing, 



,:) 

511 

.FOR WHICli TRI DIR.ECTOR MAY. Ai!l'USE TO IBSUE OR 
11.E!'USP. TO RENEW A CER1'lhC.\1'B 01" RBGISTllATION. 

SIOIS 
BY TRAKSPOB.T'A'nON COMMIT'l"EB 

AN ACT 
Rl?I..AT[~O ·ro )MPLEMENTS OP lltJ$!3ANDRY; AMENDlNG 
SEO'r[ON' ◄ (H Ol, IDAHO COl)li.1 TO INCLUDE MINT TIJl:IS 
AND MINT WAGONS ON OER TH! D!f!IN)TJON OF 
"IMP.l.£141N'l'$ 01' Hl1SBAND1\Y11J AND OECLARING AN 
~11EKG£NCY. 

51098 
BY TllAMIPOBTATION COIIIIIT'l"U 

AN ACT 
RELATING 'J'O THB UISTRIBUTION OF U£8 I!' ROM 
SNOWMOBILE Fllt:S: AMENDING SECTION 4iw261J6, lOA.HO 
COO.£, TO PROVlDE FOR THE DIS'l'RlBUTION OF MONE:'/81 

'1'0 'CAEAT£ THE SEARCH AND' Jl.l?SC:'l.lll: ACCOUNT, TO 
!'KOVIUJ!: POJl USES OF M.ONBYS lN THE SEARCH A.ND 
!U:!liCUI;!. ACCOUN'I'r TRAN'SFERB.lNQ MONEYS FROM A 
Cf.iRTAIN ACCOUNT !N '1'H'.B DEDICA.TBD· FUND TO TH£ 
SIA.ROH AND KESCIJE. ACCOUNT, AND PROVIDIHO FOR 
TH! U&d Of SUCH MOHEYI; AND DECLARING AN 
IUlHIW8NCY, 

SHIT 
BY TBAMSPORTA11011 COIUllTl'U 

~N AC,"T 
X,P.L,ATl!iG TO THE TRANSPORf.'\T10N OF ALCOHOLIC 
BE\IERAO!l!li.1 WINE AND SUR; AMBN:DINO SECTION 
23·505, IDAHO COD£, 'to PROHIBIT THE 
TRANSPORTA.TlON OU OPEN CONTAINERS OF 
ALCOKOL.IC Lll;lUOR1 WINE AN'O HER, 

8ltll 
BY TRANBPO&TATIOlf COMMITtaz 

AN AC1' 
RBLATINQ TO MOTO.ll VBHlCLE LIBNS "A.NO 
ENCUMBRAHCltS; AMENDINO SECTION 49-4\Z, U.>AHO 
C.::OUI:!, TO PROVIDE THAT 1:r A Tl'ru APPLICATION IS 
!U:!'l'UR.NED FOR COJl.REC'110N ANO IS N"OT RETURNED 
WITHIN A SPECIFIEil TIM.R THE OJUOlNAL DATE AND 
liOUR OP IUlC!LIPT SH.ALL BE VOID. 

S 1090, 8 H)9J, S l0IJ2, S 109'3, S 109', S 109~ S 1096~ 
8 109"1', and S 1098 were l11trodUO'Ei!('I, read the first lime at 
lenath, e.nd teferrli!d to th111 Judic:iary and Rules Committee 
ror pfinthar-

H 19, by Ecs-.1:11U011 Cornmltlee, was Introduced, ru.cfthe 
fltst time lit lenrth~ 11.nd ~ferred to the ltduoatio11 
t;i,mmittee. 

~ Reading of Billll 

$ 10541 by Local Gov@:tttrnant i.nd Taxation Committee, 
was read the H1;?1;111d ttrne at length and med !Ot third 
M&dlnr, 

H 28, by Resources and Conservation Commlttae, was 
read the HCOnd time at length a.nd flied ro, third reading. 

S l15Z. by &tale A.ttalr• Committee, ••• r.-ct the second 
time at length and fllaa for tl!ird readiJli. 

S 1044. by ,1\1diciuy and Rules CommlttN• lli'aul r,ad the 
!Hl'l!li\ld time at length lllld tiled Cot third rli!adlng. 

S 1165, by Education Committee, was read the S<lel:f»rld 
tlrne llt tercth and filed for thltd l"elldi~. 

Oil reqr.i~t by Sena tOI' R lcilcs, fnll'ltcd by unanimous 
consent. 8 IDOi, S Hlftv. 8 10081 and S )005 were plaeea 111 
\hill htiad or the e~endu. 

S JODI wa, read ~• third time at Jeng-th, seelion by 
11eOllon1 and placid b,fore Vie Sen&i. for tlnal conslder11tion, 
ttie qu•tlon NJr11, "Bbl.D thl bill pa11!" 

Roll oall resulted• follows: 

r· 
' 

A YE:S-Ahdel'SiOn1 b.•i:t, 8eite1:spacher, Bilyeu, 81"&)', 
Budr;ei Cllabretttt, Chapman, Cr111pQ, Darrfngton, llobler, 
Falrchlld, 0:ilb\\!f'tt Horscr., Kiebert, L&rlnen, Marley, 
MaLcrnghlin, McRobet-lA, Noh, Pa.rry, Pellvli!y, R11.ko:zy1 Fl!!eij, 
Ri111:,h, Smyset, Staker, SYe~dsten, Sweeoey, 1'hQ.rM, 
Tominaga, Twiggs, Watkins., Yarbrougt,. Totar~· 34. · · ~ · .. •-· 

NA.YB-Batt, C~rl60R, Crystal, Rick~. Ringcrt, ltyd11l1;1ti. 
Total- 6. 

Ab$ent itnd exeUHd---t..O)', LIUJe. Tota.I - ll. 

Total-41. 

Whereupon llle President deetared S IOOI pAJsed, ti\l• 
wl;UI oi;iproved, and the biU ordered transmilted to th~ House, 

On request by Senator Noh, granted by !Jll4Ilirilou~ 
consent, tl\e President ordi!!~~ the State,nc-nt of L!i!gililative 
tntent relating tQ, S 1008 ~read uppn the pages o( the 
Jou.rnal. 

STATEMENT OP U,O18LATIVE INT£H1' 
SlOA 

Pr~ored bJ Sena.tot Mic:hael n. Crll&)Q 
of the Senate ResOU7C1!1& and Er1Yironment Committee 

February I, 1985 

I. INTRODUCTOR':t STATEME.N1', 

Serinnlnr ln appra11im¥.tely l 971, 11. sigoifiC!Hl'l( 
cot1.t~awm1y 11,tgse between ld&ho Power CQml)&ny and 
tttrtaln other wator 1,1&.im. iri the St.B.ts of ldaho OYl!r 
the extsnt of Idaho Power Compan)"s ,;jBt•r right, e.t 
the 81'i'an Falls Dam. Ultimately llUraUon wu 
irwutuled against Al.llDero1111 water users by l~ho 
Power Compan:, to cwify tha s1atU!I of the disputed 
water rights. Both th• 01;WerPor 1tnd the Attorney 
Oener•I flt the St.te ot ldllho bcca111e exten-.ivel:,· 
lnvol'Hd Ill attemp\s to resolve tni.!i di!;pQte... In 1981 
ll'ld 19841 in two separate legi1\a.tive sessl()lla, Uu1 
ll'.llhCI L,cisle.tW'O also gr.ppled with tho controvl!l1'11V 
unsuccessrully. .At i5SU.e was whether the w111ter 
rl(hts of ldano Power- Comp•nr &:hwld oe 
1L1borclin11tilld to futul'a apprc:ipriilt>l'i to encoll.l'age: 
tur\her developm•nt or agricultural uses, dom!!:Stie, 
comrnarC!lal, m\lnicipal or lndustr-l'1.l (DCMO 11.te-s, or 
other uses whieh w01.1ld be benefieial to Idaho. 

Ultinur.tely, In Oclober. 19¥4, •n Agr-eement w~ 
reaehtld between the Oovernol' or the State of ldllho, 
tM A Uomer Oen .. 1 or th• state or Idaho and ldatio 
Power Company "nloh rewolved the oant.roveny. The 
a,t••ment l"l!!qt.li~ lepslatlve a4'lion and WU mad~ 
csol'ltl"C4'nJ upon passage by ttr.e ldllllo St&te 
Lqia!aturt ct c!M'laln legisl&lion wnh:ti lli'lUI 

; 
i 
', 



{February 6 SENATE JOU1t.NAL 

referent:"ed In tho qgreement. Thil bill, Se,\tlte Bill 
1008, is the oenterpteee of th• \i9111latlon whJeh ls 
c,ootemplated by the arri,,ement. 

ll, S'fA.'l"!lMENT OP' PtlRPOSE. 

T!-1111 legislation i~ intended to ri!!iQlve ~onflicl:! over 
Wl'!Clhtr 11.1'1 exh.ting water right £or pQwer is 
i.!Jbordinated. The legislation re!iOlves these eontlicts 
1>y defining the nat11l'I!! ot •ucl't water rights. It Is also 
lntendfJ(I to B:ffl.lre tha.t water Is aw•l1able for 
development in Idaho and tts provide a bllsis tor 
reaHoaatton of weter f11r future development. lt 
recagnla• thi!t ldeho's populaUan and l;)QmlTiercial 
Rnd i11dus\rle.l ex:pamion •• well n Idaho's 
Rtfricu1t.i,al nl!-eds will roqlllr• &I\ IJli!IUfed amount of 
w11ter. 

The legisl11.UOll a.I.so clartfiel'. tht e.uthorlty of the 
Idaho D1.:!pattmen~ a! Water RellOUtces to suborainate 
future hydi•e;>owcr :.'·i\•.11tP.r : dg:l:t'l.!I. ·flnellt, thP. 
legislation is an 111oort1un· t,y the l.egislatul"C! of the 
Stotc or h:11.ho or i l~ ~uttiority to limit and ~1tu!!tte 
thl!! IJ!le. of wa te; for. po wear PUl."(>008$, 

Ill. !!!;.J'IOM RY SECTION ANALYSIS. 

A, SHCTION l. {AMENDING SECTION 42-203 
oP TH£ toAHO coos.) 

Section l amends Se(lhon ,u .. 203 or the ldflhQ 
Code by r.11nurnbering the sceUon to be Section 
42·203A and tiddlng n.ew 11otir:ie toqu!ttments 
f(}r applleatiorn; ta divert in excess of l~ (lO) 
c,C.r;, or one thousand (1,000) acre feel Qof 
wlller. Noti~e of such appllcatloru; mm11 be 
p\lbli~hed statewide, once per week ror two 
~onr.ce,utlve wep.ks. !;eclion I also providea a 
11Hehflni11m by which persons intere&ted in being 
notified ')f ~ propasad dlvll?'l'lions may regu!!ISt 
in writing to be notified by the Department or 
Watel' Re1;9vrae1, Such requ1StS1 m•y specify 
11ny class or noti~e& ol appliaation. Persons 
making such req1JQt.OJ must pay annual rn11t1inc 
fel!:S to be. established by the Uepartment of 
Wtter Resourees.. 

l.l. SP.C't!ON 2, (ADDHW A NJ-;W SECTION TO 
Ci-\APTER 2, 1'l'l'L.E! ◄ 2, IDAHO COOE.) 

Se-c-tion J aC,d, a new seetlon t!l Ct-iapter 2 of 
TiUe 4J r,f the ld•ho Code to be desirnated. M 
Section U-203B, ld111ho Code. This laglsla\lan is 
an cxe-rcise of the State's authority umSer tho 
111211 Amendment to Artide XV, Section 3 or 
tht ldatio Constitution to limit and regulate the 
use ot WN t,r for pow-er p1.1rpo111e~ The 1-eation 
reprHEml$ 111 a.pecifle Jeg-ifil.1itlve finding that It 
is in the publle! lf't111rei.t of the Stih of ld11,-.o to 
nssure th1,1t the st«te h!13 the power ta riegulato 
and llft'lit the use of WA.hr for powE!r purposes lo 
assure an adf!quflte ,;upply of w11tr:-~ for future 
b~nP.ficyl11l Up$trcam uses. tl 111..;0 represents a 
l11.g(sl..fltivc pr011telion o( lh!l: rithtl OC a user- CJf 
lll&tcr for powel" purpgses (l) qatnit depiction 
to the extent of II minimum now establli,htd by 
Sttto actlon; and (Z) to the continu~ use or 
wat•r available above the mh1i111um now 
,;uhju\ to realloeatlon t~ future UleS aeq,uired 
Jllll'!,.\JMt •o Sta.le la~. 'l'he water right frn­
pow~ p11rpo1111:-i !d\t1II not be subject lo depletion 
I.I.µ ta I.he amount or the mlnlrnl.UTI now fl:S 

def'"ined bJ any .(lpi,liuble eon.t.r•~t w;u, the 
ltate. As applied to Ult Swan Fafll Arr.ement, 
tbe 1d11tlnr mlnlmum itre.t1m now It lhe 
Murphy u.s.a.a. raurl.nc ,t,tlon 111 
tecomm•nd•d ,or oh1n1e to HHonid now& of 
3,90D <1,f ,s, and S,60D c.r _,., The Agrci-amant 
r-ei:e<ghi.tM ld1d,o Powir Compllny's rlghts as 
UMubordinated up to the llmount of th~e 
nows. WhUe the State ma)' triter etienge thC' 
minimum Oows• the reecirnitim of the natu,e af 
th~ oompllny's Plg:bts ril not cl\9.age. \htli.d 
subordination conditions go¥ernlng any exi5tinl 
hydropower rights &l'f: not modified or removi!d 
by this legislatlc,n. 

To accomplish the balanelng of thl!Se 
potentbtlly competi'llg interests, this &l![).tion 
establishes a trust in which tltle tCJ l:!ertain 
specified water rights will be heto. The trust 
pi!'rtaim; to water rights for ~ower purposes 
wl\leh llrP. in exc-css of mini·m\JfTI' nre11.'rll-"O-aws. · ,.• 
t!l\ll.tlH!lliP.!l by ,tiuo iU!tto,,, 'rhc, term 111tate 
1u:tl0n" rotcra only \ci ~ation by 1h• ld11ho 
Der>1.rtme111. ('t W1ttr Re1ourcM· ilf D\Jirip!lanao 
wllh all appUea.llile '••• alld/or u,e 
establlshrHl'lt ot minimum stream flows In the 
Stttte Water Plan by the Idaho Water Res(lu,ee 
Board, t,,r,th of which acti11111 are subjaet to 
ratification, modlCi1t111tion or rejection by the 
tdaho State l,egis\ature. To the extent of \ho 
esteblished minimum now.; and 11.n:r' rigtil 
recognized by contmit, such w11ter rigt\ts (or 
powtr p1,.1rpo,c• rcm•ln ur1t1.1bordlnnlcd to 11ll 
1,llHi!!!, The amount a-t water or water rlJhL~ held 
in the tnist Is thut lceyed to th~ IT1ll.inten1111ce of 
the cstabllshe!;J minimum st~E11.m fl-Qws rather 
th.an 1my estimates or how m!.K!h \"i!lter lllf!Y be 
e.vail11ble above !il.lCh minimu11'i flnW5. Any 
portion of tiOOh water rights above thll 
establish~ minimum flaws wiU be held In trust 
by ttie State or Idaho, by and through the 
Governol' or the State of Idaho. Thi!.i trust will 
hold th=e water rights for the benefit or the 
p0w-=r useio i:o IOflC 11 they are l'IC>t llPproptla led 
ll3 provldod by law by lllt1Jre upstrnm 
t,eneficio.l users. The tru!ll 111110 oper11 te.s, 
howeYer, for lti,. use and benefit of the pc0plt 
of the St11te of ld11ho, to !l.ssurc that water iS 
made 1tv111ile.ble ftl'I' appropriation oy future 
upstrellm uaen1 who satisfy the criteril1 of Ide.ho 
law (i;,r reallocation or the w11.ter rights l'll!Jd ill 
the tl'WJt. No pal"Sllln to whom trust wat~ are 
reallocated &hill) be required to pay 
oompt:t18allon to any plirly, other ltlan 
approprl~te adrnlnlstratlve fees •tablit.hed by 
lht: director ror procP,:,,;ing of lhe tullw.ation. 

The governor ls gl1,1e11 specific authDl'I ty to 
enter Into ttgteements w!th 1icwer 1.1:iers to 
detint lllppllcable minimum stream nows Ir, 
11.ec:or-o with the terms ot this section. Thes~ 
contraets. must tie ratiricd by the Idaho State 
Legb,l.ature .. 

T'hut1 oxl,th1f :tiydror,owcr tights whicll have not 
been .rr.e1uvelr subordln•CICI shall not l)e 
subject to depletion btlow any applleable 
minimum flows est11.bli11hed b)' ll'ie Stete. 
llydropower rights in E'XQIP,si; of sUel\ rl11ws. wUI 
be held ir, trust by the State and ate subject to 
11ubordination to, and to depl-elion by lawfui 
bcnefieial uses. In adrli tion, if the hoWer r:d 
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s11ah a hydrapoww right eMel'I in.to 1.11 
agreem1nl w1tl'I the ltate deti11~ the ■1:tant of 
Its nydropo,ver iiCtlt, the right will remain 
1tl'l!l1.lbordln1ted to th• atent ~orid9d by the 
Agreement, Sueh &gNH1entti mUrJt be ratified 
by law, ancl t11tifieati!illl of one such ~ant 
ls ~erl'tld bJ thia section, 

'l'he DINetor of the Department of Water 
lac,W'Ces II empowal'ild aa · to all future 
Uaenaea to llb«dinate thl rights gra.ited in 
•lther- 11. permit or a. He.,_ to r111bsequent 
l.ll)ltl'ae.m be11eflcb1l depletlonary uses, to amire 
the availability o! water- !or tueh ll8es. Tho 
direetor also an11U l'tave the a\lthority to limit 
permits Ol' ll(i11n1n Cor power purposes 10 IL 
Sl'l~f"i.c: term, 

As applied to the agre•maart between Idaho 
Powel' Company. th• Gonmi:r and the Attomey 
Gena110.1i.,~·~F'Ut arrangemenl results in U\e 
State of ldahQ ()Qllless1111 legal title \0 au water 
rirhts previously claimed by Idaho Power 

.. Co~f!••'IY·.~,-. the qr~ed minlm.urn 1tteam 
flows and Idaho Power Cttmpany holdt e,q11itable 
title to thOII• w&ter rlgbll tubJect to the trust. 
The_. _l~~b~ -O•p-.~ttn~.nt of Water Resou,061 Is 
the entity whlc.h makes. tM &lterm.lneUon of' 
whether .watll'l' la to ba l'ea.Uoeated from the 
trll.'lt under tha arlteria gf Seellon 4~HH):IC and 
In ,:{,'ttl'lpJlanoe with tile State Waler P1an, The 
.Compa.11)''1 rights m11y be matted b)I' tt,e. atate, 
u ttuat11e, and by Idaho Powilll'. Cornpal\y, • 
beneficlary of the trust and u th• i..•I' or the 
water right. Idaho Pow•r COlftpany I, not the 
11ole b11Mfic,a.ty of the tru.t. however. Putlll'a 
eppropriB.wrsr u persons on whoae behalf the 
trust w11ter11r are l\eld, may •~el< to appN!prlate 
the trust watill'I in llOl'lfOl'l!'tnee with State 
law, Tl'le Stale 11cts u trustee Sn their behalf 1111 
well. At sueh. time ae a future appropriator Iii 
granted a water rirht in the trL.St w.at•, Idaho 
Pow,n- Company1 rightil in IUch 8f>proprlat'"ed 
water b~ome subordlnated-

C. SECTION ~. (ADDINO A Nf.W SECTION TO 
CHAPTER 2, 1'lTL8 4t, IDAHO CODE.) 

1, Seetio.n S addl a naw sactlo,i to Chapter 2 or 
'l'i\le 42 of the Idaho Cada to tMI d.fnignated u 
SIK!tlon n-tosc, Idaho Cod•• Triis aevti~rt 
spe~rt. the criteria wltielt mlt:lt be inat to 
appropriate waters which ve wt,Jl!lot to lhe 
trU.1t established In Sadthm i. 1'1'11• tection 
cant•mp1a1,1 a thre.111\ep IUl&lysl1 • to 
appropriatio:1111 ct wat• r,om the · tru1t 
et tabllshl!ld In Beqtion 2: 

Pint, tha pl'OP()ffd 1.1H mut be evaluated 
IIJlder th• criteria p.resently eidtUng in 
Section .tl-2HA, lncludlnl local public 
lntaNst. (8,eriate BID 1008 does not 
1114verM-ly aftect the use of existing )OG$1 
pub\h: interea:l criteria. Rtvlew of tn•• 
factors is separat• from th• new rHt.ore 
added rf1 the bill in $•etion 42-20:tC,) 

Seeond, If the p~ use me•ta these 
crltel'ia, th•r• m1,111t be • determl.natloft ot 
wh•ther the propond use would 
"signUL!lll\tly red1.1ce"' the amount of watm' 
available to the p,owu mar whaH ~lghts are 
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own•Cl by the tnaL If• :lirnltlCIUlt reduction 
is not toi.nd, then the appUttl lion should be 
gPSJttlld, · 

Third, if a tlgnifi~11.nt reduction I,. tound, 
ther,, the ptQl'KIJed use must bar •vflu,11.ted in 
tarn,.11 of the ulterla •tated in Subac:ctlon 
U•203C(2). Tht ti,nding 0£ a strnl fl;llllt 
,.;,!uotk,n does n,ot ln!er that any portlon or 
the tl'Ullt w,aten should Mt be developed. 
Slk:ltl, a imding tltnr,I:, results iD the n•o•it:r 
of evaluati111 the proposed llSe aet:0rdln, to 
the terms of the ~th.•rl• stated In Substmllon 
4:Z-203C{:t), "'.l:'hele criteria Cl'K!l.lli Qn ,he 
bel'ltfits aC the proposlld u&e to the lit.II te &11d 
lCM'IN economy, the lrnpaot OR electric ut1Uty 
.-at", the promotion of the family larrnlnr 
tradition, and the pr1;1mgtlOI\ or full eaonomio 
and multiple use developtnl!lll of Idaho'.i 
watel" ...-aurees. Th• filth m-iteria seu a 
eap m agricultural dBY~l0{,111ttnt:-atrove· ih~ · 
Murphy Gauge, 

Subsl!l'Q.UOII 41--2030(2)· (~l ' ~larUiel : tliaf · the 
btJr<len of proot in Mtllblh1hing that 1ny at these 
erUeria. w011lct p.-event granting c,( the 
appllcattan ia upvn ~. protes~11t •. ··This · 
subs$c:tlon was 1nclud6d to implement the 
rtpet:lflo leglsla.tfve. intent tha.t m~ 
admlnlatratlve buraem ot meeting Lhe n~w 
criteria 11rauld not block future devel<l()ment • 

None or ttte feators l.n SubseeUQft 42·Z0JC(1) 
&fe to be IPY1ffl sn•t• weight than 1111y pther 
I>)' the directOI' ln dtt•tMbling whett,er to allow 
future benerlolll lat of the trust watf,!1'11, 'thi~ 
pl'oVl1lon reprffl141nts h1glslative intent th.11t the 
consldfntlon or tht family rlll'ming trudhloo, 
hydropower U!le, dc;>1'tlei;Uc, oommercl•l, 
mu.nieli,al &nd lnd111trial uses, or other munlplc 
\Ille developments are ee.ch to be rtven equal 
considarttlon in the reallocatlm\ process. It it 
the intent th•t Otherwise qualified water ~es 
which ptotng'te the fa.mlly fuming tradition or 
oreate jGtts BhQU!d be reecrnlzed u elilllt.Sntll.l to 
th• ec:1;:1nomy of the State or Ia.am;,, 

The 11,lt.,la Identified in Sut,1ectian -t2-2a:.,c.'(2) 
ara lniltrlded solely to g,ddt the clireetor oC the 
Idaho Oep,artment or W&llll' Ke&Q\lrQe:t ill 
determltilng whether- • propoied use nas rrea tw 
net benlflbl ta thr, Stat• Chill\ the e,i:lsung 
hydr-opow111t wie.. The (!J"lterta Identify those 
tactol'I! to bo eonBidered in 1na.1ting tllit 
determin1tion. Proposed uses for oomestie, 
OOfflllltu'Clal. mtitltol~I or industrial pl.ll"l)Mes 
and the llka are not 1ntMded tl'I receive l• 
weight ln tbJ evali.aation pr-0eea !limply bf!eJW&e 
they are not mentioned splJClfleally in the 
erlterla. Nor I, It intended that thef,e uses be 
IIUbjoc,t to Ole fll'l'lilJ farming st1ndal'd 
contained in Subleution. 42-20.IC(Zl (ii)1 or the 
agrloultl.Jral e.., eontal"od i11 Subsection 
42-!0.9C(2) (v). In b:!'1 t!ltc1.1m•tanees only the 
ePiterla r,le~ant to the propt11H1d !JIit and it.I 

· linpaet w hydropowf!i' would b4- putinent. 

~• llillJi.l&tlon also spearcaally Ua the 
-,ropria.tlon ot water lrorn thf trust to 
oonfor1rumce with Q1t&fe law" and not to the 
new publlt!I lnt.,aat i:ril•rta. This provld.,. 
ftexlbWty tb u,e etate in th future to change 
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the law if it beoames necessary, without 
1110dltJ1111 tJte cperation of the ll"U$t 
provllfons. 'nlus, Bt,HI!! llfatei- p01iey is not 
fro11:en by this lerl1l1tlon. 

D. S8CTlOM ,. (All'.O!NQ A NIW HC110Jll TO 
CHAPTER "t, TITLE 42, lDA!tO CO.DI.,) 

Section 4 adds I n.t-w Hn\lon to Chapter 2 of 
Title 42 of the Ida.ho Cl>de \0 be duirr.ated as 
Section 4!-2030, 1daho Code. 'J'hjj sect[on 
pPovldes th$t the ldah1;1 D.partment o! Weter 
Resol.ll"Ces shall N!Ylew 111 wattf' pern\l\B ~ 
by it prior to lha eff~ctl\l• det, et! thl1 act; 
provided1 however, 'that permits havln; 'be,n put 
to beneri(!iial use prior lei July I, l98$ •re 
ex4!!m.pt. The$e permit, are to be reviewed to 
assure that they com.ply lfith the requ.irement1 
o/ this eet. l'lle director ii, Ruthcrh:.ed to 
either cancel th,e petm.il.s. or !l>Ubject them to 
new oond!Ul'.}J\JI. 

. ..... , .. , , ,~_'.:. ~,lCTlgJ:!, 5, 

Sectian ~ clarifies that thfs .&el d~ not 
modif:i, 11.mend or repeal t!lfllJ tue.istlng Lnttl!!'$tate 

.. ;: :.,CQII\P~t,.·: ·. · .... 

F. SECTION 6. 

'· .. ,. Se<?t\&i 6 declare1Hlie 'pi"ovlslons of this ,et m · 
be se.erable in the event that lhY portion. 
lhenor · · is declared to be illva.lld of' 
unentoreCBble. 

s 1Dft1 WR.S ru.d \he third time 11.t length, seetlon by 
ser.tion, and pl-aced before tha Senata fM rtnal CQ'li$ii;.ieration, 
the question being, "Sh!lll the bill pa~11?'' 

14.oll c-11.ll resulted 11.s follow&: 

A YES-Anderson, Batt, Beck, Belt@~aehet, Bll)'~U, Bray, 
llu(lae, Calabretta, Chflpman, Crapo, Crye\111, t>1.rrlngton, 
Oobler, feirehild, Gilbel't, HOl'SCh, Kiebert, Lannen1 Mar-le:,, 
McLa.ugh!ln, MoRoberts. !"oh. Parry, Peavay, Rako:,,y, Reed, 
l:tinger1, Kisoh, Smyser, Stake,, Sverdsten, Sweeney, Thome, 
Twiggs, Watkins, tarbPOUlth· Total - 36. 

NA YS-Carli,onr Ricks, R!,1d11lch, Tomlr'tJtlll, Total - 4, 

Absenl 11.l'ld excused-Lacy, Li ttll'.!. Total 2. · 

Tou11 ~ 4'1, 

Whereupon the Presldtmt declared S UIO'f pu1111i,d, tille 
was approved, and the blll c,rdeN!d tta.nsmltted to the House. 

S lOOI was read the third time at ltn,rth, &e.!!lion by 
seetlol'l1 1.nd plaead befme the Senate for rlnal coniild-rrAtlan, 
the qmstlon l'Mtlf\(1 °5hall the bill poss!" 

Roll ee.11 rmulted a, folloWi: 

A YES~Beek, Deltel:!ip.a.cher, Bilyeu, Bray, Dudge, 
C11lab,ntta, Cht1.p1n11n., Cnpot De.rrington, DClbll.lr1 fAlrotii\d1 

Gilbert, Horsi:rh, Kiebert, Lann~, M8rley, Mc.iL1111hltn, 
McRobel'U, tilol'l1 Pe11.vey1 Rakozy, R.eed, Risch, Srnyri"r, 
Suk.er. Sverdsteh, Swcon~, Thome, 1'wifts1 Watkins. 
Total - :ia. 

NA YS-Andcr1cn, Batt, Cerh;on, Crystal, Parry, RI~, 
Rlngert, RydalOh1 To,ninaga, Yarbrough. ToW - lo. 

A~~t ftnd amuaect,..-Le.i,y. LltUo, Total - 2. 

Total - 42, 

Whereupon tha Prealdent d~lared S IUD& passed, title 
was approved, and ~ bill orderod tl'CISrnlUtd to the Heu,. 

8 10011, WU read the third timo at lina'tt'i, HOt!On by 
.!ieatioo, and placed before th1 lhinne fer final ~onildar■ tlon 1 
the q1.1ei;t10n being, "Sha.11 ll'le l:J.ill p1111 ?11 

Roll call resulted 11s followa: 

A YES-Anden;on, Heck:, 8eitelsp11.eher, Bilyeu, Bray, 
Sudie,· Calabretta, Chapman, Crapo1 Darrington, Dablel", 
Pall'Chlld, Hol'IM!h, Kiebert, I.amen, Marley, McLaugblin, 
M~ROberbt Noh, Pauy, Paavey, Rakozy1 keed, Ringerr_ 
Risch, Smyse,, St•ke,., Sverd5:ten, Sweeney, ThDnK!, Twlgp, 
WatklftS, Y$rbl"QU(h, Total - 33. 

NAYS-Batt, C1tl"l.son, Crystal, Gilbert, Rieks, Rydalch, 
'l'omlnq'a, Tot.al - 7. 

Ab••n\ lli,d excu3ed-Laay, Llttle. Total :i- • 
0 ' .- ' ,• " .'•M •• • .: ~ 

To\«l - 42, 

Wh!l!reuport thi: Fre$ld1m.t. d~l•r•.~: ·•· -~~~ p!!ti~•d, ime 
was ltppPOv-4, and lht: bill ordered tr--.n1tnltted lq l~ HO\l,e, 

S 10n, having been .. ~k1. W••-.re•~f ll,ll! ~hjl'd. time. .1,t . .. 
,. length, seetlon by sectiQI\, ·ud placed before the Senate for . 

final CGMi4eration, the questl.Gn Mlng, ''Shall the bm pass!!' 

On request by Senator Darrington, granted by unsinim0115 
i;:l)f'lhnl; $ 1015 w111 rtferud tl'I the l'ourteenth Ordtr of 
Business, GP.nt,r(II C~1etidar. 

S 1016, havlng b~e11 held, was read the third time at 
length, i.ectlon by section, a.nd plal)'ed before lhe Seruite for 
final conside.l'lltlon, the gueslion being, "Shall tht! bill pl/lss:1'" 

Moved by Sernttor Anderson, sel!Ondt-.o by Semltor Be-ck, 
ttiat S l0l6 be referred to the Pourteenth Order or Businl!fis 
C1111 amcnd1nent. 

An •mend«! motion w11 ou,d,. by Senator Rieb, sec'ond,d 
by Senator Klebert, that the S111nate recess Ur'iUl I :30 p.m. of 
thl11 day. 

Thi! qu-li!Slion being1 "Shall the amended mQtion p8s:i?" 

The amended motion posed bf <Joice vote, 11nt:l tile Sena I~ 
reQ•s!lf)d until I :30 p.m. er this d1!,', 

R£CE$$ 
APTBRMOON SliSSIOH 

The Senate rec11nvened at l:311 p.m., pursuant to recess, 
Prasldertl Lel'Qy presiding. 

R.all i:111 lhowed all 111e1111;,trc pre1111nt 11nccept Senatol'8 
Bilyeu1 Kle:bert, Lannen, Peaveyt and Tomlnag-a, cibsent and 
exctlllecl; al\d Senatori; Lacy and Little, a1;>s11mt and formally 
excll!ed by the Chair. 

P~lor lo recte&A the Senate W8ll a.t the 'I'hir\een1h Order of 
l·httineii11 Third Reading of Bilk. 

Senator Peavey was Pl!eotded 1,11"Ment at this order or 
business. 

The Presldant annomrl!ed that the motion to refer s 1011 
to th& l'oll'tffntll Order of Buslnon, aei,vaJ Calendar, was 
~fare tl'le S•lllte for consideration, the quatlon being, IIShlll 
the motion pus!" 


