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I, Luke H. Marchant, do solemnly swear or affirm that the testimony given in this sworn 

statement is the truth, the whole truth, and nothing but the truth, that is made upon my personal 

knowledge, and that I would so testify in open court if called upon to do so. 

Being so sworn I depose and say: 

1. I am an attorney licensed to practice law in the State ofldaho and I am one of the attorneys 

representing the Upper Snake Water Users in this action. 

2. Attached hereto as Exhibit A is a true and correct copy of Water District 1 Resolution 27 

from the Water District 1 annual meeting held March 2, 2010. 

3. Attached hereto as Exhibit Bis a true and correct copy of Water District 1 Resolution 49 

from the Water District 1 annual meeting held March 2, 2010. 

DATED this fl_ day of March, 2010. 

Luke H. Marchant, Esq. 
HOLDEN, KIDWELL, HAHN & CRAPO, P .L.L.C. 

SUBSCRIBED AND SWORN TO before me this rl.ay of March, 2010. 
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Notary Public for Idaho ~ 
Residing at Idaho Falls, Idaho 
My Commission Expires: uf,y'1PtP 
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CERTIFICATE OF SERVICE 

I hereby certify that I am a duly licensed attorney in the State ofidaho, resident of and with 

my office in Idaho Falls, Idaho; that I served a copy of the following described pleading or document 

on the attorneys listed below by hand delivering, by mailing or by facsimile, with the correct postage 

thereon, a true and correct copy thereof on this J!!!:day of March, 2010. 

DOCUMENT SERVED: SECOND AFFIDAVIT OF LUKE H. MARCHANT 

INDIVIDUALS SERVED: 

/4ctoria Wigle 
Idaho Department of Water Resources 
PO Box 83720 
Boise, Id 83720-0098 
victoria.wigle@idwr.idaho.gov 

Honorable Gerald F. Schroeder 
Hearing Officer 
(Home Address) 
fcjschroeder@gmail.com 

John Rosholt 
Travis Thompson 
Barker Rosholt 
113 Main Ave. West, Ste. 303 
Twin Falls, ID 83301-6167 
jar@idahowaters.com 
tlt@idahowaters.com 

Randall C. Budge 
Thomas J. Budge 
Racine Olson Nye Budge & Bailey Chtd. 
PO Box 1391 
Pocatello, ID 83204-1391 
rcb@racinelaw.net 
tjb@racinelaw.net 

Craig B. Evans, Chairman 
Bingham Group Water district 
PO Box 1268 
Blackfoot, ID 83221 
binghamgroundwtr@cableone.net 

( -.r) First Class Mail 
( ) Hand Delivery 
( ) Facsimile 
( ) Via Overnight Mail 
( ,.r) Email 

( ) First Class Mail 
( ) Hand Delivery 
( ) Facsimile 
( ) Via Overnight Mail 
(,0 Email 

( -.r) First Class Mail 
( ) Hand Delivery 
( ) Facsimile 
( ) Via Overnight Mail 
( ,.r) Email 

( -.r) First Class Mail 
( ) Hand Delivery 
( ) Facsimile 
( ) Via Overnight Mail 
( ,.r) Email 

( -.r) First Class Mail 
( ) Hand Delivery 
( ) Facsimile 
( ) Via Overnight Mail 
( -.r) Email · 
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Lyle Swank 
Idaho Department of Water Resources 
900 N. Skyline Dr., Ste. A 
Idaho Falls, ID 83402-6105 
lyle.swank@idwr.idaho.gov 

Allen Merritt 
Cindy Y enter 
Idaho Department of Water Resources 
1341 Fillmore St., Ste. 200 
Twin Falls, ID 83301-3033 
allen.merritt@idwr.idaho.gov 
cindy.yenter@idwr.idaho.gov 

( ,,r) First Class Mail 
( ) Hand Delivery 
( ) Facsimile 
( ) Via Overnight Mail 
( ) Email 

( ,,r) First Class Mail 
( ) Hand Delivery 
( ) Facsimile 
( ) Via Overnight Mail 
( ) Email 

Robert L. Harris 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
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Exhibit A 



"waters of the United States" by EPA, the Corps, DEQ and other federal 
and state agencies. 

K. That neither the Corps of Engineers nor EPA nor any other federal agency 
or officer shall utilize any provision or program under the Clean \Vater 
Act to require NPDES permits for inter- or intra-basin water transfers and 
that the agencies adopt regulations exempting such water transfers from 
NPDES permits. 

27. SN.t" ... KB RIVER RECHARGE / CONTINUED SURF...A ... CE 1NATER DELNERY 
OPERt .. TIONS. 

WHEREAS, water levels in the Eastern Snake Plain Aquifer (ESPA). as well as 
surface water flows, have declined over the past several years due to changes in 
irrigation delivery operations and practices, drought, and groundwater pumping; 
and 

WHEREAS, water levels in the ESPA as _·Nell as sH1-faee •.vater flo·.TlS may. furthef 
decliae by future changes to surface water delivery operations, inelHdiag redHeing 
diversioas aad incidental recharge from canal systems; and 

WHEREAS, these declining water levels and surface water flows may be 
improved by artificial managed recharge at various locations on the Snake River 
Plain as determined by the Eastern Snake Plain Aquifer model and recharge 
study; and 

WHEREAS. managed recharge is recharge of the ESPA by authorized diversion 
and use of storage or natural flow water rights in existing irrigation delivery 
facilities; and 

WHEREAS, at the present time, recharge facilities are available to accommodate 
recharge to ESP A within Water District 1; 

\ 1/HERB'\8, preventing further declining ·.vatei" lev:els and surface •.r;ater flows 
may_ be accomplished by encouraging continued surface •.vater delivery 
operations, including COfltinued incidental recharge from these operations; · 

NOW, THEREFORE, BE IT RESOLVED that the water users of Water District 1 
support continued efforts and funding to identify and implement the most 
effective a1tifioi_al managed aquifer recharge sites and projects, which would, 
replenish ground water levels and surface and spring flows. 

BE IT FURTHER RESOLVED, that the water users of Water District 1 support 
recharge and are ready, willing and able to provide facilities to commence 



28. 

recharge upon clearly defined recommendations or proposals from the State of 
Idaho and Idaho Water Resource Board. 

BE IT FURTHER RESOLVED, that the water users of Water District 1 support 
and urge the Idaho Vlater Resource Board to work with the Committee of Nine, 
canal companies and irrigation distiicts on management of the recharge 
component of the ESPA CAMP plan. 

:g:g IT FURTirnR RESOLVED, that the water users of Water District 1 support 
cmrtinued surface ·.vaw ctefo,ery operations. including continued inradental 
rechffi'ge from these operations. 

CONTINUED SURFACE WATER DELIVERY OPERATIONS 
IMPU3MBNTING RECHf .. RGB 

WHEREAS •. ground water levels and surface water flows may decline by changes 
to smface water delivery operations. including reduced incidental recharge; and 

WHEREAS. preventing further declining water levels and smface water flows 
may be accomplished by supporting continued surface water delivery operations, 
including continued incidental recharge from these operations; 

WHEREAS, water users in Water District 1 may take actions to improve surface 
water delivery operations. including implementing conservation or efficiency 
measures; 

NOW THEREFORE BE IT RESOLVED, that the water users of Water District 1 
support continued surface water delivery operations. including incidental rechru.·ge 
from these operations; 

BE IT FURTHER RESOL VEO. that the water users of Water District 1 recognize 
a water delivery entity's right to change surface water delivery operations. 
including implementing conservation or efficiency; measures; 

WHJ3Ref .. 8, effectiv=e mOH:agement of Idaho's v,rater=·resourees mandates the 
inteH:tional use of the eastern Snake Plaia: l\quifer (ESP.'\) to conserve available 
water in the upper Snake River "Basin; and 

1.'S/HBRE,.A_.S, the BSP,.A .. has the lru=gest storage capacity in the Snake River "Basin 
in Idaho; and 

VlHERE,A_.S, at the prese:13.-t time, recharge facilities are available to accommodate 
recharge to ESP.f .. ·.vithin Vlater Distriet 1; 
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NOW, THEREFORE, BE IT RESOLVED, that the water users of Water District 
1 support adequate funding for the Idaho Department of Water Resources, in 
order to bring the agency to parity with other state agencies and the private sector. 

49. IWRB COMPREHENSIVE AQUIFER MANAGEMENT PLAN (CAMP) 

WHEREAS, in 2006 the Idaho Legislature passed Senate Concurrent Resolution 
No. 136 requesting the Idaho Water Resource Board (IWRB) to prepare and 
submit a Comprehensive Aqwfer Management Plan for the Eastern Snake Plain 
Aquifer ("ESPA"); and 

WHEREAS, the IWRB with the assistance of IDWR and a stakeholder advisory 
committee completed the Plan and IWRB approved it on January 29, 2009; and 

WHEREAS, the stated goal of the Plan is to "Sustain the economic viability and 
social and environmental health of the Eastern Snake Plain by adaptively 
managing ~ balance between water use and supplies"; and 

WHEREAS, the objectives of the Plan are to: 1) increase predictability for water 
users by managing for a reliable supply; 2) create alternatives to administrative 
curtailment; 3) manage overall demand for water within the Eastern Snake Plain; 
4) incr~ase recharge to the aquifer; and 5) reduce withdrawals from the aquifer; 
and 

WHEREAS, the Plan seeks to effect a total long-term water budget change in the 
ESPA by 600,000 acre-feet over a 20-year period, with a 200-300,000 acre-feet 
change within the first 10 years; and 

WHEREAS. implementation of the Plan and its proposed. actions is dependent 
upon adequate funding, including funding from the State of Idaho; and 

WHEREAS, many same-water users in Water District 1 have an interest in the 
sustainability of the ESPA to ensure water supplies for their water rights; 

NOW, THEREFORE, BE IT RESOLVED, that the water users of Water District 
1 support IWRB' s efforts in formulating and implementing CAMP for the benefit 
oftheESPA; 

BE IT FURTHER RESOLVED. that the water users of Water District 1 support 
and urge the State of Idaho to fund the State's portion of the Plan for purposes of 
the Plan's implementation. 

BE IT FURTHER RESOLVED. that the water asers of l,lfater District 1 sHpport 
and urge the Idaho Water Resource Board to work with the Committee of Nine, 
canal companies and irrigation districts on managemOH:t of the recharge 
component of the CA.MP plan. 


