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OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION )

IDAHO POWER COMPANY'S
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36-02356A, 36-07210, AND 36-07427 ) MAY 19, 2005, ORDER AND
) REQUEST FOR
INDEPENDENT HEARING
OFFICER

Idaho Power Company ("Idaho Power"), by and through its counsel, respectively submits
this Petition for a Hearing on the Order issued by the Director of the Idaho Department of Water
Resources, Kail Dreher, on May 19, 2005 (the "Blue Lakes Order"), in accordance with Idaho
Code § 42-1701A(3), and Idaho Department of Water Resources ("IDWR"), Procedure Rule
74002 b. IDAPA 37.01.01 740.02.b. Idaho Power also hereby requests appointment of an

independent hearing office in accordance with Idaho Code § 42-1701A(2).




L. INTRODUCTION

Idaho Power holds water rights in Basin 36, water rights at Swan Falls, and minimum
flow rights under the Swan Falls Agreement, which may be adversely impacted by the Blue
Lakes Order. Idaho Power is therefore an aggrieved party with standing to petition for a hearing
and appointment of an independent hearing officer

The Blue Lakes Order attempts to minimize and disregard the rights of senior water
rights holders by looking beyond the terms of the decreed water rights to reduce the claim and
provide less than the full decreed supply of water. This attempt to selectively enforce the
decreed water rights of seniors is contrary to Idaho law and threatens senior water rights,
including Idaho Power's senior decreed water rights.

1I. ARGUMENT

A, Idaho Power Has Standing and is an Aggrieved Party

In order to initiate a contested hearing on an order issued by the Director, an aggrieved
party must file a written petition stating the grounds for contesting the action by the Director and
requesting a hearing. Idaho Code § 42-1701A(3); IDAPA 37.01 01.740. The form and content
of the petition is provided by Idaho Department of Water Resources, Procedure Rule 230.
IDAPA 37 01 01.230.

Idaho Power is an aggrieved party in this action because it holds water rights in Basin 36,
water rights at Swan Falls, and contract rights for minimum flows at Swan Falls. These senior
water rights and minimum flow 1ights ¢onfer standing on Idaho Power. Accordingly, Idaho

Power is an aggrieved party and seeks a hearing to challenge the Blue Lakes Order.



1. Idaho Power's Water Rights in Basin 36

Idaho Power's water rights in Basin 36 include the following, all of which have been partially

decreed by the SRBA District Court:

Water Right Source Priority Amount Use

#/Basis

36-2704 Niagara Springs 01/31/1966 120.0 cfs Iirigation. Domestic, Fire
Protection, Fish
Propagation

36-2082 Billingsley Creek 12/10/1948 50cfs Irrigation, Cooling, Fire
Protection

36-2710 Clear Lake Springs 07/24/1940 0.1 cfs Irrigation, Cooling,
Domestic

36-2037 Spring 10/29/1921 03cts Irrigation, Cooling
Commercial, Domestic 3
Homes

36-15221 Niagara Springs 03/03/1982 (004 cfs | Domestic

36-15357 Snow Bank Springs 09/30/1936 0.11 cfs | hrigation, Domestic 3

Thousand Springs Homes
36-15358 Snow Bank Springs 06/20/1924 0.03 cfs | Irrigation
Thousand Springs

36-7104 Springs 12/10/1969 03 cts Domestic, Iirigation

36-2478 Upper Tucker Springs | 10/21/1939 321cfs Trmigation, Stockwater,
Cooling, Domestic, Fire
Protection

36-15388 Spring 12/10/1949 015cfs | Commercial, Domestic

See EXHIBIT A.
2 Idaho Power's Rights at Swan Falls

Idaho Power holds four water rights at Swan Falls: three licensed rights for 4000 cfs,

1,840 cfs and 1,460 cfs, — and a decieed water right with a 1900 priority for 4,000 cfs. (Water

right Nos. 02-2032, 02-4000, 02-4001, and 02-0100 respectively). These water rights are subject




to the Swan Falls Agreement (October 25, 1984) and the minimum flow, and other, provisions
contained therein, and were decreed by the Ada County District Court in Case Nos. 81375 and
62237. See EXHIBIT B.

B. Grounds for Contesting the Action

The State's various modeling scenarios demonstrate that the ESPA is hydraulically
connected to the Snake River, and that junior pumpers have a depletionary effect on the surface
water resources of the Snake River by decreasing reach gains and increasing reach losses '
Though Idaho Power does not concede the sufficiency and accuracy of the modeling, the results
produced to date demonstrate that curtailment of junior pumpers will have a positive effect on
reach gains throughout the Snake River.> In short, the results of the various modeling scenarios
demonstrate what IDWR has stated publicly and determined in numerous other contexts: the
Snake River and hydraulically connected ESPA are over-appropriated.

However, instead of ordering curtailment of junior water rights or requiring mitigation to
fully satisfy the senior calling right, the Director looks beyond the decree to minimize the claim
of senior water rights, reduce the ability of senior water rights to call out juniors, question the
legitimacy of the calls and claims for relief and provide the minimum curtailment and mitigation
possible under all of the circumstances considered. Thus, the Blue Lakes Order sets a dangerous
precedent by minimizing senior water rights claims instead of conjunctively administering junior
water rights.

In addition, Idaho Power intends to challenge the Blue Lakes Order on questions of law

and fact, including, but not limited to, the issues raised in this petition for a hearing. For

' Snake River Aquifer Model Scenario: Hydrologic Effects of Continued 1980-2002 Water Supply and Use
Conditions, "Base Case Scenario,” November 2004, Cosgrove, Contor, Wylie, Rinehart, and Johnson, Page 4.
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example, Idaho Power intends to argue that the Director erred in relying on the computer model
because it 1s not sufficiently complete, accurate and reliable to conjunctively administer water
rights in the Snake River and the Eastern Snake Plains Aquifer. Without limiting the scope of
discovery or the hearing in this matter, Idaho Power reserves and by such reservation shall be
entitled to determine through discovery or otherwise whether the IDWR's computer model is
sufficiently and adequately calibrated, whether the calibration was conducted appropriately and
whether the hydrogeologic basis for the IDWR's computer model, such as the direction and
location of the movement of groundwater, and the assumptions used in developing and utilizing
the model, such as transmissivity, are accurate and appropriate. Finally, Idaho Power shall be
entitled to ascertain the basis and assumptions by the Director in using the model as the basis for
the findings in the Biue Lakes Order

Idaho Power incorporates by reference the grounds for protest as may be submitted by
other parties contesting this order Idaho Power also expressly reserves the right to raise
additional 1ssues as they come to light during discovery and the hearing process.
C. Request for Independent Hearing Officer

In addition to the above, Idaho Power respectfully requests that the Director appoint an
independent hearing officer in this matter. Idaho Code § 42-1701A(2) allows the Director, in his
discretion, to appoint a hearing officer. Rule 410 of the IDWR Rules of Procedure also call for
an independent hearing officer, other then the agency head, to hear contested cases TDAPA
37.01.01.410.

In this matter, an independent hearing officer should be appointed to hear the contested
case and review the Blue Lakes Order because it would be inappropriate for the Director to

preside over an administrative matter contesting his own order Further, the Director has



appatently taken part in the IDWR factual investigations that informed the Blue Lakes Order. In
that regard, the Director may be a fact witness in the hearing process to determine how the
factual investigations were conducted and what information was gathered The Director has
also been a participant in past setflement negotiations, and has had direct contact and
communications with the parties to these matters that could potentially bias his involvement in
an administrative hearing contesting the Blue Lakes Order. The Director has also been involved
in the supervision and calibration of the model, and for that reason may be called as a fact
witness. For all of these reasons, an independent hearing officer should be appointed to conduct
a hearing on the Blue Lakes Order.
D. Standard of Review at Requested Hearing

The hearing requested by Idaho Power, if granted, will be the first formal hearing before
an independent hearing officer in this matter. Since there is no administrative record at this time,
Idaho Power is not requesting a review of the Blue Lakes Order; rather, Idaho Power secks the
opportunity to present evidence, develop the record, and obtain a de novo review of the Biue
Lakes call. In that regard, an independent hearing officer is not bound by the determinations of
the Director; instead, the independent hearing officer will be considering the matter on a fully
developed factual and legal record for the first time, and must make a determination based on all
of the evidence presented at the hearing,

E. Burden of Proof

In the Blue Lakes Order, and in previous interim ordets from the Director, the Director
contorts the burden of proof to remove any obligation on the part of the junior ground water
pumpers fo demonstrate that they are not causing injury to senior water rights. In the Blue Lakes

Order, and other orders, the Director improperly shifted the burden of proof to the senior water




rights holders to demonstrate that injury to their water rights is material, that their claims should
not be reduced, that they have made full beneficial use of their claimed diversions, and that they
should receive their full amount of permitted, decreed and adjudicated claims.

Contrary to the erroncous findings of the Director, senior water rights holders are entitled
to the full amount of their permitted, decreed and adjudicated claims Senior water rights holders
have made a prima facie showing that senior water rights are 1eceiving less than their permitted,
decreed and adjudicated claims for water, and senior water rights holders are not required to do
more than make this prima facie showing,

At the requested hearing, the junior ground water pumpers must have the burden of proof
in demonstrating that their diversions are not causing harm to senior water rights. The burden of
proof'is on the junior water rights holders to demonstrate that the injury to senior water rights
holders is not material, that a call is futile, that the seniors' claims should be reduced or, for any
other reason, a senior should not receive the full permitted, decreed, and adjudicated amount of
the clatmed water right.

II1. CONCLUSION

Idaho Power is an aggrieved party with standing to contest the Blue Lakes Order. The
Blue Lakes Order is insufficient to protect senior water rights holders. Accordingly, Idaho
Power respectfully requests a hearing to contest the actions of the Director before an independent

hearing officer as provided by Idaho Code § 42-1701A.



WHEREFORE, Idaho Power respectively requesis a hearing on the Blue Lakes Order

before an independent hearing officer.

DATED this 3" day of June 2005.

IDAHO POWER COMPANY

s Tucker, Senior Attorney
AHO POWER COMPANY

and

fames S Lochhead

Adam T. DeVoe

BROWNSTEIN HYATT & FARBER, P C.
410 17™ Street

Twenty-Second Floor

Denver, CO 80202
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WATER RIGHT
NO. 36-2704




DISTRICT COURT-SRBA
TWIN FALLS CO., IDAHO

FILED
02 00T 18 AM 10 48

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
ORDER OF PARTIAL DECREE

Case No. 39576
For Water Right 36-02704

On August 29, 2002, a Speciul Muster’s Report and Recommendation was filed
for the above water right No Challenges were filed to the Speciul Master’s Report and

Recommendation and the time for filing Challenges has now expired
Pursuant to IR C.P 53(e)(2) and SRBA Administrative Order 1, Section 13f, this

Court has reviewed the Findings of Fact and Conclusions of Law contained in the Specinl

Master’s Report and wholly adopts them as i1s own
Therefore, IT IS ORDERED that water right 36-02704 is hereby decreed as set

forth in the attached Partial Decree Pursuant to LR.C P 34(b}.
DATED  October I8, 2002

o [Bonoliat
ROGER'S. BURDICK

Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE



DISTRICT COURT-SRBA

IN THE DISTRICT CODRI OF THE FIFTH JUDICLAL DISIRICT OF 'mBTWIN FALLS co" 1DAHG
STATE OF IDAHO. IN AND FOR THE county oF twin rares  PILED

PARIIAL DECREE PURSUANT IO 2082 UBT 18 Hm 10_ ng

I.RC.P 34{b} FOR

In Re SRBA

Cage No. 33576

Water Right 36-02704

NAME AND ADDRESS: IDAKO POWER COMPANY
P.0. BOX 70
BOISE, ID &3707--0070

ES0URCE: MIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

QUANIITY: 120.00 CFS
48180 .00 AFY

USE OF THIS RIGHI WIIH RIGHT NQ., 36-1532) I§ LIMIIED TQO A TOTAL
COMBINED DIVERSIUN RATE QF 120 CFS AND A TOQTAL COMHINED ANNUAL
DIVERSION VOLUME OF 434 180 AF.

PRIORITY DALE: #41/31/1966
POIN]I OF DIVERSION: T095 RISE 10 LOT 1 (NENENE) Within Gooding County
LoT 1 {SENENE}
PURPOSE AND
PERIOD OF USE: PURPCSE OF USE PERICD QOF USE QUANTIIY
Irrigation 03-1% 70 11-1% 0.04 CFS
3 00 AFY
Domestie 01-01 TO 12-31 4 04 CF3
1.80 AFY
Fire Frotaction 0101 TO 12-3% 120.00 CFS
48140.00 AFY
Fish Propagation 01-01 TO 12-31 120.20 CFS
. 48180 00 AFY
PLACE OF USE: Irrigation Within Gooding County
TPSS RISE S10 LOT 4§ (5ENE! 2 O
2.0 Acres Total
Fish Propagacion Wichin Goeding County
TO3S RLISE S10 10T 1 (NENE} IOT & {SENE)
Domegtic Within Gooding County
TR9S RISE 510 LOT 1 {NENE) 10T 8 {SENE)
Fire Protection Hichin Gooding County
T0%5 RISE SIQ LOT 1 {NENE} LOT 3 {SENE]|

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINESTRATION OF THIS WATER RIGHI:

USE OF THIS WATER RIGHT SHALL BR SUBJECT TO THE TERMS AND
CONDITIONS QF THE "NIAGARA SPRINGS MGREEMENT, * DATED SEPTEMBER
30, 1993, AND THE "AMENDMENT TO NIAGARA SPRINGS AGREEMENT .
DATED JULY 24, 2002,

THIS PARTIAL DECREE IS5 SUBJECT T0 SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS QR FOR THE EFPICIENT
ADMINISTRATION OF THE WATER RIGHIS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE I.C. SECTION 42-1<12(4)

PAGE 1

SRBA PARTIAL DECREE PURSUANT IO I.R.C.P, 54(b)
Ocr-18-2002

Water Right 35-02704 file Number: 00265



SRBA Partial Decree Pursuvan:t to I R C.P. 54{b}) {continuad)

RULE 54{b) CERTIFICATE

Hith respect to the issues determined by the above judgment or eorder, it is hereby CERTIFIED, in accordance
with kule %$4{bk), I.R.C.P., that the court has determinad chat there is no jusc reason for delay of the entry of a
£inal! judgmenc and that the court has and does hereby dirxect that ths abeve judgment cr order shall be a final
judgment upon which exesution may lgsue and an appeal may be taken ag provided by the Idaho Appellate Rules

s My
Fagen. Bonsliat
Rogeyr Burdick

Presiding Judge of the
Snake River Basin Adjudicacion

SREA PARTIAL DECREE PURSUANT TQ I.R.C.P. 54{b) PAGE 2
Water Right 36 02704 File Numper: Q0265 Oct-18-24042



WATER RIGHT
NO. 36-2082



ErT Y 25 Mn 59

DISTRGT COURT-
THRES LECT W

(SR

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

For Water Right 36-02082

)
)
Case No. 39576 )
)

On August 1, 1997, a Special Master s Report and Recommendation wes filed for the above
water right. No Challenges were filed to the Speciai Master 5 Report and Recommendation and
the time for filing Challenges has now expired.

Pursuant to I R.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 131, this court has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master 5 Report and
wholly adopts them as its own.

Therefore, 1T IS ORDERED that water right 36-02082 is hereby decreed as set forth in the
attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED November 28, 1997,

o —

/

%L/ D

DANIEL C. HURL , JR.
Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTLAL DECREE
Page 1



In Re SRAA
Case Mo. 39576

14 THE DISTRICT COURT OF THE FIFTH JUBICIAL DISTRICT OF THE
STATE OF IDARO, IN AND FOR THE COUNTY OF TWIH FALLS

L )

MAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPJSE AND
PERIOZ OF USE:

PLACE OF USE;

IDAHO PGWER CO
PO BOX 70
BOISE 1@ 83707-0670

BILLEINGSLEY CREEK
5,00 CFS
1271071948
TO7S R13E 511
PURPOSE OF USE
IRRIGATION

COOLING
FIRE PROTECTION

PARTIAL DECREE PURSUANT TO

I.R.C.P. 54¢(b) FOR

Water Right 34-02082

ro eay 25 M 58

DISTRCT !
Tl =14

TRIBUTARY: SNAKE RIVER

HWSWNE Within GOODING County
PERICD GF USE QUANTITY

trrigation Season 0.12 CFs

g1-01 12-3 5.00 CFs

0t-01  12-31 500 CFs

COOLING AT LCWER SALMON FALLS POMER PLANT.

IRRIGATION
1075 R13E 802
511
& ACRES TOTAL

COOLING
TO7S R13E 502

FIRE PROTECTION
T07S R13E s02
s

tot 7
Lot 2

Lot 7

Lot 7
Lot 2

Within GOODIKG County
(SESW) 2

{NENW)} 3 Lot 2 (NWNW) 1

Within GOODING County
{SESW)
Within GOODING County

(SESW}

(HERW)
PANIEL C. HUREBUTT,

PRESIDING JUDGE

Snake River Basin Adjudication

RULE 5&4(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54¢b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal mey be taken as pravided by the Idaho Appeliate Rules,

PARTIAL DECREE PURSUANT TO T.R.C.P. 5é4(b)

Water Riaht 3&-02082

DAMIEL C. HUREBUTT, J -

PRESIDING JUDBE
Snake River Basin Adjudication

PAGE 1
NOV-20- 1997



2001 Aug 27 PM 1:36
District Court-SREA
Twin Falis, [dzho
Filed: _ drd -

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ; Water Right  36-02082 '
Case No. 39576 ) ORDER AMENDING IRREGATION PERIOD OF USE ELEMENT
i ) IN PARTIAL PECREE AND INCORPORA TING INTO PARTIAL

DECREE AN EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC

A Partial Decree was entered for the sbove-captioned irrigation water right on November 25,
1997 . The period of use element was decreed as "irrigation season.” In A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court
remanded with the directive to include specific dates for the period of use element. Following remand,
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which
included an irrigation period of use recommendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as:

PERICD OF USE: 02-15  11-30

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right is
hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions necessary for the definition of the rights or for the

efficient administration of the water rights as may be ultimately determined by the court at a point in time no

later than the entry of a final unified decree. 1.C. section 42-1412(6).

This order is being entered nunc pro tunc as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in
accordance with Rule 54(b), 1. R.C P., that the court has deterrnined that there is no just reason for delay of
the entry of a final judgment and that the court has and does hereby direct that the above judgment or order
shalt be a final judgment upon which execution may issue and an appeal may be taken as provided by the

Idaho Appellate Rules.

Dated August 27, 2001 ‘ ; \
ted August 27, B Bore
ROGER BURDICK
Presiding Judge
Snake River Basin Adjudication




WATER RIGHT
NO. 36-2710
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DISTRICT CTURT - SRBA
TN FALLS €O, IDAHO

ol LR
Pt B

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

)
Case No. 39576 ; For Water Right 3602710
)

On Januwary 13, 1998, a Special Master s Report and Recommendation was filed for the
above water right No Challenges were filed to the Special Master 5 Report and Recommendation
and the time for filing Challenges has now expired.

Pursuant to LR C.P. 53(e}(2) and SRBA Administrative Order I, Section 13f, this court has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master 5 Reporf and
wholly adopts them as its own

Therefore, IT IS ORDERED that water right 36-02710 is hereby t!eereed as set forth in the
attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED March Z- , 1998,

DANIEL C. , JR
Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE
Page |



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE QF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

W -2 P4 245

PARTIAL DECREE PURSUANT TO qu

In Re SRBA }
Case Wo. 39576 ) (R C.P. Sheb) FoR DISTRICT CCURT - SRBA
) Vater Right 36~02710 TWINFALLS CO., IDAHO
o
WAME & ADDRESS: FDAHD POWER CO
PQ BOX 70

BOISE ID 83707

SOURCE: SPRINGS TRIBUTARY: CLEAR LAKE
CLEAR LAKE SNAKE RIVER

GUANTITY: 6.1 CFs

PRICRITY DATE: 07/24/1940

POINT OF DIVERSION; TOPS RI4E Sp2 SWSINE Rithin GOODING County

LOT 7 (NESWSE)

PURPCSE AND

PERIGD OF USE: FURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Segson 0.05 CFs
COOLING H-01  12-3 0.01  ©Fs
DOMESTIC o1-p1 12431 0.04 CFs

DOMESTIC USE FOR ] HOME AND PARK RESTROOMS.,
PLACE OF USE: IRRIGATION Within GOODING County

T09S RI4E S02 Lot 7 (SWSE) 1
511 Lot & (NWNE) 0.5
1.5 ACRES TOTAL

COOLING Within GOODING County
TO9S RI4E S02 Lot ¥ (SHSE)

DOMESTIC Within GOODIMG County
TOPS RI4E S02 Lot 7 (SWSE)

RULE S4{b) GERTIFICATE

With respect te the issues determined by the above Judgment or order, it is hereby CERTIFIED, in accordance
with Rute 54¢b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has end does hereby direct that the above judgment or order shall be a final
Judgment upon which execution may issue and an appeal may be taken ss provided by the Idaho Appellate Rules.

DANIEL €. RURLBUTT, JR
PRESIDING JUDGE
Sriake River Basin Adjudicatien

PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b} PAGE 1
Hater Right 35-02710 : FER-§-T1998



2001 Aug 27 PM 1:30
Disrict Court-SRBA
Twin Falls, [dsho

Filed; __ded
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Water Right  36-02710

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT
IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL
DECREE AN EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC

A Partial Decree was entered for the above-captioned irrigation water right on March 02,
1998, The period of use element was decreed as "irrigation season.” In A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court
remanded with the directive to inchude specific dates for the period of use element. Following remand,
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which
included an irrigation period of use recommendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFOQRE, IT IS ORDERED that the period of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as:

Case No. 39576

gt S g g’

PERIOD OF USE: 03-13 11-15

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned water right is
hereby amended and decreed to contam the following:

This partial decree is subject to such general provisions necessary for the definition of the rights or for the
efficient administration of the water rights as may be ultimately determined by the court at a point in time no
later than the entry of & final unified decree. 1.C. section 42-1412(6),

This order is being entered nunc pro tunc as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE 54(b) CERTIFICATE

With respect fo the issues determined by the above judgment or order, it is bereby CERTIFIED, in
accordance with Rule 54{b), L.R.C.P., that the court has determined that there is no just reason for delay of
the entry of a final jedgment and that the court has and does bereby direct that the above judgment or order
shall be a final judgment upon which ¢xecution may issue and an appeal may be taken a5 provided by the

Idaho Appellate Rules.

Dated August 27, 2001 __Z E '
ROGER BURDICK
Presiding Judge

Snake River Basin Adjudication



WATER RIGHT
NO. 36-2037
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

)
Case No, 39576 ; For Water Right 36--02037
)

On ﬁ;ugust 27, 1997, a Special Master’s Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master 5 Report and Recommendation

and the time for filing Challenges has now expired.
Pursvant to IR.C P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this court has

reviewed the Findings of Fact and Conclusions of Law contained in the Special Master s Report and

wholly adopts them as its own.
Therefore, IT IS ORDERED that water right 36-02037 is hereby decreed as set forth in the

attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED November _L_5':'1997‘.
Mﬁé{mﬂl_m.
DANIEL C. HURLBUTT, JR.

Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE
Page |



In Re SRBA

Case Ho, 39576

IN THE DISTRICT COURT OF THE FIFTH JUDECTAL DISTRILT OF THE

STATE

(W W

NAME & ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

PARTIAL DECREE PURSUANT TG I.R.C.P. 54(b)
Water Right 36-02037

[ZAHO POWER CO
PD BOX 70

OF IDAHO, LN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO ra7 H o
1.R.C.B. S4(b} FOR reY 25 A 53

Water Right 34-02037

AP e 1 et e e B

BOISE D B3707-0070

SPRING

8.3 CFs
1072971921

T09s RIBE S31
PURPOSE OF USE
IRRIGATION
COMMERCIAL
COOLING

DOMESTIC 3 HOMES

COOLING USE 1S

QFF [CE/BATHROOMS .

IRRIGATION
1098 R17E 536
R18E M
1.8 ACRES TOTAL

COMMERCIAL
TO9S R17E S36

COOLING
T09S RA7E 836

DOMESTIC
1095 R18E $31

TRIBUTARY: SNAKE RIVER

LOT 3 (NWSENW) Within JEROME County

PERIOD OF USE QUANTITY
Irrigation Season 0.06 CFS
01-01 12-31 0.02 CFS
q1-01 12-31 0.3 CFS§
01-07 12-31 0.86 CFS

FOR TURBINES/BEARINGS AND COMMERCUIAL USE FOR

HWithin JEROME County
Lat 15 ¢NESE) 6.2
Lot §  (NWSW) 1.6

Within JEROME County
Lot 15 (NESE)

Within JEROME County
Lot 15 (MESE)

within JERGHME County

Lot ¥ (NWSW)
4 N
AL

DANIEL C. KURLBUTT, JR. =
PRESIDING JUDGE
Snake River Basin Adjudication

PAGE 1
NOV-20-1997



_RULE 54(b) CERTIFICATE

With respect to the issues detarmined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above Judgment or order shall be & fipal
judgment upon which execution may issus and an appeal may be taken as provided by the ldaho Appellate Rules.

——

L) Ozl 7 2
DANIEL €. HURLBUTT, JR. -

PRESIDING JUDGE
Snake River Basin Adjudication

PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b) PAGE 2
Water Right 34-02037 NOY-20-1997



Tk
Districi L
Twin Falls. Jou.
Filed: _drd

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ; Wate.r_‘nght \_36-62037 , ,
Case No. 39576 ) ORDER AMENDING IRRIGATION FERIOD OF USE ELEMENT
i ) IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL

DECREE AN EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC

A Partial Decree was entered for the above-captioned irrigation water right on November 25,
1997, The period of use element was decreed as "irrigation season.” In A&B Irrigation Dist. v. ldaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court
remanded with the directive to include specific dates for the period of use element. Following remand,
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which
included an irrigation period of use recommendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as:

PERIOD OF USE: 03-15 11-15

IT IS FURTHER QRDERED that the Partial Decree for the above-captioned water right is
hereby amnended and decreed to contain the following:

This partial decree is subject to such general provisions necessary for the definition of the rights or for the
efficient administration of the water rights as may be ultimatsly determined by the court at a point in time no
later than the entry of a final unified decree. 1.C section 42-1412(6}.

This order is being entered nunc pro tunc as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in
accordance with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of
the entry of a final judgment and that the court has and does hereby direct that the above judgrment or order
shall be a final judgment upon which execution may issie and an appeal may be taken as provided by the

Idaho Appellate Rules.
Dated August 27, 2001 — - '
Z:qu— [ uwrsdande
ROGER BURDICK
Presiding Judge

Snake River Basin Adjudication



WATER RIGHT
NO. 36-15221




DISTRICT COURT-SRBA
TWIN FALLS CO., IDAHO
FILED

202 6CT 18 AM 10 47

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )

)} ORDER OF PARTIAL DECREE
Case No., 39576 )

)} For Water Right 36-15221

)

On August 29, 2002, a Speciaf Master's Report and Recommendation was filed
for the above water right No Challenges were filed to the Special Muaster’s Report and
Recommendation and the time for filing Challenges has now expired

Pursuant to LR.C P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this
Court has reviewed the Findings of Fact and Conclusions of Law contained in the Special
Master’s Report and wholly adopts them as its own

Therefore, 1T 1S ORDERED that water right 36-15221 is hereby decreed as set
forth in the attached Partial Decree Pursuant to IR C P. 54(b).

DATED  October 18, 2002

“iz‘ "‘E; /ad
ROGER’S. BURDICK

Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE



DISTRICT GOUAT- 5

- SREA
TWIN FALLS 00
FILED -+ IDAHO

IN THE DISIRICY COURT OF THE FIFTH JUDICIAL DISIRICT OF 1HE

STATE OF IDAHO IN AND FOR THE COUNTY OF TWIN P“‘*Eﬁﬂz UUT 18 Hﬂ IU lfB

PARTIAL DECREE PURSUANT 10
I.BRC P. 54{b) FOR

In Re SRBA

Cage No 39576

e

Water Right 36-15221

KAME AND ADDRESS: IDAHD POWER COMPANY
P.O. BOX 70
BOISE ID B37481-90070

SOQURCE: NIAGARA SPRINGS TRIAUTARY: SNAKE RIVER

QUANTIIY: 0.04 CPS
0 &0 AFY
USE OF IHIS RIGHT ¥ITH RIGHT WNO. 36-02704 IS LIMITED TO A TOTAL
¢oMBINED DIVERSION RATE OF 120 ¢ CF5 AND A TQTAL COMBINED ANNUAL
DIVERSICON VOLUME QF 49139 AF.
THE QUANTITY OF WATER UNDER TRIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY .

PRIQRITY DAIE: 03/03/1982
TEIS WATER RIGHT IS SUBORDIMATE TO ALL WATER RIGHIS WITH A
PRIORITY DATE EARLIER THAN APRIL 12 1994, THAT ARE NOT DECREED
AS ENLARGEMENIS PURSUANT Y0 SECTION 42-1426, IDAHO CODE. As
BETWEEN WATER RIGHTS DECREED A3 ENLARGEMENTS PURSUANT TO SECTTION
42-1426 . IDAHO CODE, THE EARLIER PRICRITY DATE IS5 THE SUPERICR
REGHT .

POINT OF DIVERSION: T0$S RISE S1¢ LOT 1 {NENENE} Within Gooding County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERYIOD OF USE CUANTITY
Domestic 01-01 IO 12-3% 0 04 CFS

0 60 AFY
PLACE OF USE: Domestic within Gooding County

T0$S R15E S1C KOT 9 {SENE]
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRAFION QF THIS WATER RIGHT:

USE OF THIS WATER RIGHT SHALL BE SUBJECT TO IHE TERMS AND
CONDITIONS OF THE “NIAGARA SPRINGS AGREEMENT,* DATED SEPTEMBER
30, 1993, AND THE *AMENDMENT TO NIAGARA SPRINGS AGREEMENT =
DATED JULY 24, 2002, .

THIS PARTIAL DECRER IS SUBJECI TO SUCH GENERAL PROVISIONS
RECESSARY FOR THE DEFINITION OF THE RIGHTS Ok FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHIS AS MAY BE ULTIMATELY
DETERMINED BY THE CQURT AT A POINT [N TIME ND LATER THAN IHE
ENIRY OF A FINAL URIFIEC DECREE 1.Q., SECTION 42-1412(&}.

PAGE 1

SREA PARTIAL DECREE BURSUANT TD I.R.C P. 54(b}
Ocr=18+2002

Warer Right J6-15221 File Number: QD293



S$R8A Partizl Decrea Pursuant to I R € P S54{k) {continuad)

RULE 54 (b} CERTIFICAIE

With respect to the fssues detarmined by the above judgment or order, it is hereby CERTTIFIED, in accordancs
with Rule 54{b), I.R C.P,, that Cha court has determined that there ia no just reason for delay of the entry of a
final judgment and thar the couxt has and does hereby direct that the above judgmsnt ox oyder shall be a final
judgment upon which execution may i3ssue and an appeal may be taken as provided by the fdaho Appesllate Rules.

Ko Boclead

Roger Buykbdick
Presiding Judge of cthe
Snake River Basin Adjudication

SRBA PARTIAL. DECREE PURSUANT TG I.R.C.P. 54ib} PAGE 2
Water Right 3§-15221 Filg Number: 08233 Oct-18-200¢2



WATER RIGHT
NO. 36-15357




In Re SRBA

Case No. 39576

{

-~

IN THE DISTRIGT COURY OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAKO, IN AND FOR THE CCUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT ToO -
1.R.C.P, 54(b) FOR Ty 26 Bt 2 U2

L A

NAME & ADDRESS:

SCURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPUSE AND

Water Right 36-15357 e
DISTRICT COURT-S™ -«
TWIh=a e s
IDAKO POWER €O P

PO BOX 70
BOISE ID 83707-0070 5

e Wy ot L

TRIBUTARY: SNAKE RIVER
SNAKE RIVER

THOUSAND SPRINGS
SNOW BANK SPRINGS

0.11 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC WSE SHALL
NOT EXCEED 13,000 GALLONS PER DAY.

PERIOD OF USE:

0973071936
T08S R14E SGB NESWSE Within GOCDING County
NUWSHSE
SESWSE
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRLGATION Irrigation Season 0.03 CFs
DOMESTIC 3 HOMES g1-0d i2-31 0.08 CFs

IRRIGATION
T08S R14E 508
1 ACRE$ TOTAL

PLACE OF USE:

DOMESTIC
TO8S RI4E S08

Within GOODING County
Lot & (SESW) 1

Within GOODING County
SHSE

OTHER PROVISIONS RECESSARY FOR DEFIMITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTETY OF WATER DECREED FOR THIS WATER RIGHT FCR
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BEMEFICIAL USE,

DANIEL €. HURLBUT
PRESIDING JUBGE
Snake River Basin Adjudication

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance

With Rule S4¢b3, 1.R.C.P,, that the court
final Judgment and that the court has and

hes determined thet there is no just reason for delay of the entry of a
does hereby direct that the above judgment or order shall be a final

judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rutes.

PARTIAL DECREE PURSUANT T 1.R.C.P. 34{h)
Water Right 36-15357

DANIEL C. HURLBUTT,
PRESIDING JUDGE
Snake River Basin Adjudication

PAGE 1
NOV-2G- 1967



2001 Aug 27 M 1:30
District Couxt-SRBA
‘Twin Fails, Idaho
Filed:,_ ged ...

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE CF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

[ Re SRBA ; Water Right : 36-15357
CasoNo. 39576 ) ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT
' ) IN PARTIAL PECREE AND INCORPORATING INTO PARTIAL

DECREE AN EXPRESS STATEMENT REGARDING GENERAL
FPROVISIONS, NUNC PRO TUNC

A Partigl Decree was entered for the above-captioned irrigation water right on November 28,
1997. The period of use element was decreed as “irrigation season.” In A&B Irrigation Dist. v. Idaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court
remanded with the directive to include specific dates for the period of use element. Following remand,
IDWR filed a Supplemental Director’s Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period af use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which
included an irrigation period of use recornmendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as:

PERIOD OF USE: 02-15  11-30

IT 1§ FURTHER ORDERED that the Partial Decree for the above-captioned water right is
hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions necessary for the definition of the rights or for the
efficient administration of the water rights as may be ultimately determined by the court at a point in time no
later than the entry of a final upified decree. 1.C. section 42-1412(6)

This order is being entered nunc pro func as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgroent or order, it is hereby CERTIFIED, in
accordance with Rule 54(b), I R.€.P., that the court has determined that there is go just reason for delay of
the entry of a final judgment and that the court has and does hereby direct that the above judgment or order
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the

Idaho Appellate Rules.

Dated August 27, 2001 __Z 2 '

ROGER BURDICK
Presiding Judge
Snake River Basin Adjudication




WATER RIGHT
NO. 36-15358




iIn Re SREA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, [N AND FOR THE COUNTY OF TWIN FALLS

PARTEAL DECREE PURSUANT TO

NAME & ADDRESS:

SOURCE:

RUANTITY:
PRIORITY DAYE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE GF USE:

) _
: 1.R.C.B, 54(b) FOR o7 1y 26 Pt o2 42
} Water Right 36-15358 - P T
DISTRICT COURT-S: - s
THELFRLS0T A
o
L0AKO POWER €O L i ant i
PO BOX 70
BOISE Ip 83707-0070
THOUSAND SPRINGS TRIBUTARY: SNAKE RIVER
SHOW BANK SPRINGS SNAKE RIVER
8.03  CFS
06/20/1924
Y085 R14Z S08 SUNWSE Within GOORING County
NESWSE
NUSWSE
SESHSE
PURPOSE OF LSE PERECD OF USE QUANT [ TY
JRRIGATIOH Irrigation Season 0.03 cFs
IRRIGATION Within GOGDING County

TO8S R14E 508 Lot 4 (SESW) 1
1 ACRES TOTAL

DANIEL C. HURLBUTT, JE.
PRESIDING JUDGE
Snake River Basin Adjudication

RULE 54(b} CERTIFICATE

With respect to the issues determined by the sbove judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54¢{b), 1.R.C.P., that the court has determined that there is no just reason for delay of the entry of 2
final judament and that the court has and does hereby direct that the ahove judgment or order shall be a final

judgment upon which execution may issue and an sppesl may be teken as provided by the Idsho Appeltate Rules,

DANIEL C. HURLBUTT,
PRESIOING JUDGE
snake River Basin adiudication

PARTIAL DECREE PURSUANT TO E.R.C.P. B54{b} PAGE

Water Right 36-15358

1
NOV=-20- 1997



2001 Aug 27 PM 1:30
Distrfet Court-SEBA
Twrin Falls, Tdaho
Fied:_Oid
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ; Water Right  36-15358
Case No. 39576 ) ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT
- ) IN PARTIAL DECREE AND INCORPORATING INTO PARIIAL

DECREE AN EXPRESS STATEMENT REGARDING GENERAL
FROVISIONS, NUNC PRO TUNC

A Partial Decree was entered for the above-captioned irrigation water right on November 28,
1997. The period of use element was decreed as "irrigation season.” In A&B Irrigation Dist, v. Idaho
Conservation League, 131 ldaho 411, 423, 958 P 2d 568, 580 (1998), the Idaho Supreme Court
remanded with the directive to include specific dates for the period of use element. Following remand,
IDWR filed a Supplemental Director’s Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which
included an irrigation period of use recommendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as:

PERIOD OF USE: 2-15 1130

IT 1S FURTHER ORDERED that the Partial Decree for the above-captioned water right is
hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions pecessary for the definition of the rights or for the
efficient administration of the water rights as may be ultimately determined by the ¢ourt at a point in time so
Tater than the entry of 2 final onified decree. 1.C. section 42-1412(6)

This order is being entered nunc pro tunc as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the sbove judgment or arder, it is hereby CERTIFIED, in
aceordance with Rule 54(b), I R C.P., that the court has determined that there is po just reason for delay of
the entry of a final judgment and that the court has and does hereby direct that the above judgment or order
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the

Idaho Appellate Rules.

Dated August 27, 2001 ”}Z = )

ROGER BURDICK
Presiding Judge
Snake River Basin Adjudication




WATER RIGHT
NO. 36-7104



In Re SRBA

Cage Ne. 3$57¢

IN THE DISTRICI COURI OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAXO. IN AND FOR THE COUNPY OF TWIN FaLLs

09 0o

ot

PARTIAL DECREE PURSUANT TO
I R.C.P 540k} FOR

-

Warer Right 36-07104

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORIIY DAIE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD QF USE:

PLACE OF USE:

IDAHO POWER COMPANY
FO BOX 70
BOISE. ID 83707

SPRINGS TRIBUTARY: SNAKE RIVER

Q.30 CFs
81 .20 AFY

THE QUANTIIY OF WATER UNDER YHIS RIGHT FOR POMESTIC USE SHALL
NOT EXCEED 13 000 GALLONS PER DAY

12/10/196%

1088 R14E 5313 LOT 01 (SENUNE] Within Gooding County

FURPOSE CF USE PERIQD OF USE QUANTIIY

Domegtic 01-01 TO 12-31 0 .04 CFS
1.20 AFY

Irrigation @z-01 TQ 10=-31 0.3% CFsS
80 90 AFY

DOMESTIC USE IS POR A YEAR ROUND SCOUT CAMP PACILEITY

THE USE OF WATER POR IRRIGATION UNDER THIS RIGHT MAY CONTINUE
T¢ AS LATE AS NOVEMBER 15, PROVIDED OTHER ELEMENTS OF THE RIGHT
ARE NOT EXCESBDED. THYE USE OF WATER AFTER QCTOBER 31 UNCER THES
REMARK 15 SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBCRDINATED
LATE IRRIGATION USE AMD A PRIORITY DATE EARLIER THAN 'THE DATE A
PARTIAL DECREE IS ENTRERED FOR THIE RIGHI.

Irrigation Within Gooding County
T085 R14E 8§33 LOT 01 {NWNE}Z20 .0

20.0 Acxes Total

Domegtic Within Gooding County
Same as Irrigation

OrHER PROVISIONS NECESSARY FOR DEFINIIION OR ADMINISIRATICON OF THIS WATER RIGHI:

1HE QUANTITY OF WATER DECREED FOR THIS WATER RIGHI' FOR
DOMESTIC USE 15 NOT A DETIERMIRATION OF HISTORICAL BENEFICIAL
USE .

THIS PARIIAL DECREE IS SUBJECI 10 SUCH GENERAL FROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR TEE EFFICIENT
ADMINISTHATION OF THE WATER RIGHIS AS MAY BE ULTIMATELY
DETERMINED BY THE COQURT AT A FOINT IN TIME NO LATER THAN THE
ENIRY OF A FINAIL UNIFIED DECREE I.& SECTION 42-1412(6}

SRBA PARIIAL DECRBE PURSUANT 10 I R .C.F. S4(b}

Water Right 36-07104

19 P4 %18

PSRN
2480

i
L L N

PAGE 1
Pec-19-2001



SRBA Partial Decree Purguant te IR C.P. 54{b) (concinued)

RULE 54 (b) CERTIFICAIE

With respect to the ispues determined by the above judgment or order. it is hereby CBRTIFIBD, in accordance
with Rule 54 (b}, I.R.C.P., thacr the court has detarmined thyc there i{g ne just ceagon for dalay of the entxy ofF a
final judgment and that the court has and does hersby direct chac cthe abeve judgment or order shall be a final
judgnent upon which exscution may issue and an appeal may be taken ag provided by the Idahe Appellate Ruleg.

L
A "Jv'\"l‘J.LAE
Rogex Burdiek

Pragiding Judge of the
Snake River Basin Adjudication

SREBA PARTIAL BECREE SURSUANT TO I.R € P. 54(b) PAGE 2
Water Right 3507104 Dec~19-2001



WATER RIGHT
NO. 36-2478



o

AL A Y

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQ, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

)
) .

Case No. 39576 ) For Water Right 36--02478
)

On Aﬁgust 1, 1997, a Special Master s Report and Recommendation was filed for the above
water right. No Challenges were filed to the Special Master’s Report gnd Recommendation and
the time for filing Challenges has now expired

Pursuant to IR C.P. 53(e)(2) and SRBA Administrative Order 1, Section 131, this court has
reviewed the Findings of Fact and Conclusions of Law contained in the Special Master s Report and

wholly adopts them as its own.
Therefore, IT IS ORDERED that water right 36-02478 is hereby decreed as set forth in the

attached Partial Decree Pursuant to LR.C.P. 54(b).
DATED Novemberjz_h.e_ , 1997,

DANIEL C. HCRL S
Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE
Page [



In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICY OF THE
STATE OF IDAHO, IN AND FOR YHE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
L.R.C.P. 54fb) FOR

Nt N

Water Right 36- 02478

NAME & ADDRESS:

SOURCE =

QUARTITY:

PRIORITY DAVE:

POINT OF DIVERSION:

PURPOSE AND
PERTOD OF USE:

PLACE CF USE:

IDAHO POWER CO
PO BOX 70
BQISE 1D 83767-0070

TUCKER SPRINGS, UPPER TRIBUTARY: RILEY CREEK

3.21 cFs

THE APPROPRIATOR IS ENTITLED TO THE QUANTITY OF WATER
DESCRIBED FOR STOCK WATER PURPUSES AT A POINT OF MEASUREMENT
WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED, SO
LONG AS THE QUANTITY DIVERTED AT THE POINT GF DIVERSION DOES NGQT
CONSTITUTE UNREASONABLE WASTE.

1672171939

TO7S R13E 836 NWSESE Within GOODING County
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 0.06 CFs
STOCKWATER 01-01  12-31 0.02 CfS
EOOLING 01-01  12-31 3.00 CFs
DOMESTIC 8 HOUSES 01-01  12-31 0.13 CFs
FIRE PROTECTION o1-a1 12-31 3.00 CFfs

CODLING IS FOR 2 POWER PLANTS.

IRRIGATION Within TWIN FALLS County
T08s R13E $02 Lot 4 (NWNW) 2
2 ALRES TOTAL

STOCKWATER Within TWIN FALLS County
TO7S R13E 834 Lot & (SHSH)

COOLING Within TUIN FALLS County
T085 RI3E 502 Lot 4  (NWNW)
S$03 Lot 3 (NWNW)

DOMESTIC Within TUIN FALLS County
TOPS R13E §34 Lot & (SWSW)
TOBS R13E S02 Lot &  (NWNW)

FIRE PROTECTION Within TWIN FALLS County
TO7S R13E $34 Lot &6 (SWSW)
TO8s R13E 502 Lot 4  (NWNW)
S03  lot 3 (NWNW)

™

DANIEL €. HURLBUTT, JRJ
PRESIDING JUDGE
Snake River Basin Adjudication

PARTIAL DECREE PURSUANT TO [,R.C.P. 34{b} PAGE
NOV-20-19%7

Water Right 36-02478

1




_RULE 54¢b) CERTIFICATE

With respect to the issues determined by the sbove judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), 1.R.C.P,, that the court has determined that there is no just reason for delay of the entry ¢f a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the ldaho Appeliate Rules.

ANTEL C. HURLBUTT, JR
PRESIDING JUDGE
Snake River Basin Adjudication

PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b} PAGE 2
Water Right 36-02478 NOV-20-1997
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF 'WIN FALLS

' Right 7
In Re SRBA Waier Righ 36-02478
ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT
IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL
DECREE AN EXPRESS STATEMENT REGARDING GENERAL
PROVISIONS, NUNC PRO TUNC

Case No. 39576

A Partial Decree was entered for the above-captioned irrigation water right on November 24,
1997. The period of use element was decreed as "irrigation season.” In A&B lrrigation Dist. v. ldaho
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Court
remanded with the directive to include specific dates for the period of use element. Following remand,
IDWR filed a Supplemental Director’s Report, Reporting Area 3, IDWR Basin 36, Regarding Revision
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which
included an irrigation period of use recommendation for this water right. No objections were filed to
this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED that the period of use for the irrigation element of the
above-captioned water right is hereby amended and decreed as:

PERIOD OF USE: 02-15  11-30

IT IS FURTHER ORDERED that the Partial Decree for the above-captioned waler right is
hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions necessary for the definition of the rights or for the
efficient administration of the water rights as may be ultimately determined by the court at a point in time no
later than the entry of a final unified decree. 1.C. section 42-1412(8).

This order is being entered nunc pro func as of the date the Partial Decree was issued and is not
intended to modify any subsequent administrative changes for the water right, if any, which occurred
following entry of the Partial Decree.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in
accordance with Rule 54(b), [.R.C P, that the coust has determined that there is no just reason for delay of
the eniry of a final judgment and that the court has and does hereby direct that the above judgment or order
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the

Idaho Appellate Rules.

Dated August 27, 2001 un.. = '

ROGER BURDICK
Presiding Judge
Snake River Basin Adjudication
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NO. 36-15388



IN THE DISTRICT COURT QF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHC, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO

in Re SRBA }
) [.R.C.P. 54&(b) FOR
Case No. 39576 )
) Water Right 36-15388
MAME & ADDRESS: IDAHO POWER CC
PO BOX 70

BOISE ID 83707-0070

SOURCE: SPRING TRIBUTARY: SNAKE RIVER

QUANTITY: 0.15 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL
NOT EXCEED 13,000 GALLONS PER DAY.

PRICRITY DATE: 12710/ 1949

POINT OF DIVERSION: TO7s R13E 502 LOT 7 (SWSESW) Within GOCDING County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
COMMERCIAL 01-01 12-31 0.03 CFs
DOMESTIC a1-01 12-31 0.12 CFs

USE IS FOR DOMESTIC, 6 HOMES; COMMERCIAL, 3 PLANT RESTROOMS, 1
PARK RESTROOM

PLACE OF USE: COMMERCIAL Within GOCDING County
TOYS R13E 802 Lot 7 (SESW)
st Lot 2 (NWNW)

DOMESTIC Within GOODING County
TO7s R13E s11 Lot 2 (NENW)

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QEANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE 1S NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

A L €. HURLB
PRESIDING JUDGE
Snake River Basin Adjudication

RULE 54(b) CERTIFICATE

~ With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 34(h), 1.R.C.P., that the court has determinad that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
Judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

DANIEL C. HURLBUTT,
PRESIDING JUDGE
Shake River Basin Adjudication

PAGE 1

PARTIAL DECREE PURSUANT TO I.R.C.P. 54{b)
Water Right 34-15388 NOV-20-1997
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAEO, IN AND POR THE COUNTY OF ADA

 * % % ® k k& & & @

IDAEO POWER COMPANY, Case No. B1375

a corporation,
Plaintiff,
CONSENT JUDGMENT

)
)
)
)
}
vs. - )
)
STATE OF IDAHO, IDAHO DEPARTMENT )
OF WATER RESOURCES, et al. ]

}

)

pefendants.

* % & % *k * * & ¥ 2
Upon stipulation of Plaintiff and the State

Defendants, and good cause appearing;
IT IS HEREBY ORDERED, ADJUDGED AND DECREED!

1. I1daho Power Company's water rights ghall be as

follows (bracketed names below refer to Company projects):

A. state water License Numbers 36-2013
(Thousand Springs), 37-2128 & 17-2472 (Lower
Malad), —37-2471 (Upper Malad),~ 36-2018
(Clear Lake), 36=2026 {8and 8prings),
02-2057 (Upper Salmon), 02-2001a, 02-2001B,
02-2059, G2-2060 (Lower Salmon), 02-2064,
02-2065 WBliss), 02-2056 (Twin Falls),
02-2036 (Shoshone Fralls), 02-2032, 02-4000,
02-4001, @and Decree Number 02-0100 (Swan
Falls) entitle the  Company to an
unsubordinated right of 3500 e¢.f.s, average

CONSENT JUDGMENT =1~
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daily Elow from April 1 to October 31, and
5600 c¢.f.s5. average daily flow from November
1l to March 31, both to be measured at the
Murphy U0.8.G,.S. gauging station immediately
below &Swan Falls. These flows ars not
subject to depletion, The Murphy gauging
station 1is located at latitude 43°17'31",
Longitude 116°25'12", in NWl1/4 NEl/4 SEL/4
of Section 35 in Township 1 South, Range 1
West, Boise Meridian, Ada County Hydrologic
Unit 17050103, on right bank 4.2 miles
downstream from Swan Falls Power Plant, 7.5
milea NE of Murphy, at river mile 453.5.

B. The Company is also eptitled to use the
flow of the Snake River at jits facilities to
the extent of its actual beneficial use, but
not to exceed those amounts stated in State
water License Numbers 36-2013 {Thousand
8prings), 37-2128 §& 37-2472 {(Lower Malad),
37-2471 (Upper Malad), 36-2018 {Clear Lake),
35-2026 (sand Ssprings), 02-2057 (Upper
Salmon), 02-20014, 02-20018B, 02-2059,
02-2060 (Lower Salmon), 02-2064, 02-2065
{Bliss), 02-2058 (Twin Falls), 0z~-2036
{Shoshone Falls); 02-2032, 02-4000, 02-4001,
and Decree Number 02-0100 {(Swan Palls), but
such rights in excess of the amounts stated
in 1(A) shall be subordinate to subsequent
beneficial upstream uses upan approval of
such uses by the State in accordance with
State law unless the depletion viclates or
will violate paragraph 1{a). Company
: retains it right to contest any
¥ appropriation of water in accordance with
. state 1law. Company further <retains the
. right to compel State tc take reasonable
steps to insure the average daily flows 4
o established by this Agreement at the Murphy
U0.5.G.5., gauging station, Average daily
21 flow, as used herein, shall be based upon
actual flow conditions; thus, any
22 fluctuations resulting from the operation of
Company facilities shall not be considered
23 ‘ in the calculation of the mninimim daily
stream flows ast forth  herein. This
24 paragraph -shall constitute a subordination

conditionﬁg
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c. The Company's rights listed in
26 paragraph 1(A) and 1(B) are alsoc subordinate
to the uses of those perscns dismissed £from
a7 this case pursuant to the contract executed
between the State and Company implementing

28 the terms of Idaho Code §561-539 and 61-540.
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1 8 The Company's rights listed in
paragraph 1(A) and 1(B) are also subordinate
toe those persons who have beneficlally used
water prior to October 1, 1984, and who have
filed an application or claim for said use
by June 30, 1985,

E. Company's ability to purchase, lease,
awn, or otherwise acguire water from gources
upstream of its power plants and convey it
to and past its power plants below Milner
Dam shall not be limited by thigs agreement.
Such flows shall be considered fluctuations
resulting from operation of Company
facilities.

2. The above-captioned c¢ase is Thereby dismissed
without prejudice as te all remaining defendants other than the

State defendants,
3. The above-captioned case is5 herehy dismissed with

prejudice as against the State defendants as to all c¢laims of
plaintiff not raesolved by the decisiong of the Idaho Supreme

Court reported as Idaho Power Company V. State of Idaho, 104

Idaho 570, 661 P.2d 736 and 104 Idaho 575, 661 P.2d 741 (1983)
or by the entry of this Judgment.

4. The Swan Palls Agreement, dated October 25, 1984,
shall not be merged into nor integrated with this Judgment , but

shall remain i{n full force and effect independent of this

Judgment.
5. Bach and al) parties shall bear th?ifizgn costs.
e )
DATED this |2 —day of M% ¢ 15989,
DISTRICT JUDGE o
0726p

AT OnNT TIIRAMT MM -2 .
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? gl IN THE DISTRICT COURT OF THE FOURTE JUDICTAL DISTRICT OF THE
10 STATE OF IDABO, IN AND FOR THE COONTY OF ADA
11 Xk ko ¥ * k k k&
12|i IDAHO POWER COMPANY, ) Casa No, 62237
. a corporation, )
: 13 )
: plaintiff, )
14 } _
vs. ) CONSENT JUDGMENT
156 )
STATE OF IDAHO, I1DAHO DEPARTMENT )
16!| OF WATER RESOURCES, et al. )
)
- 17 pefendants. )
j 18 * % & & *k K k% & F
N 19 Upon stipulation of Plaintiff and the State
J
ot 90{| Defendants, and good cause appearing;
21 17 IS HEREBY ORDERED, ADJUDGED AND DECREED:
22 1. 1daho Power Company's water rights shall be as
23} £0llows (bracketed names below refer to Company projects):
‘ 2 A, State wWater License Numbers 3§-2013
| (Thousand Springs), 37-2128 & 37-2472 (Lower
o 25 Malad}, 37-2471 {Upper Malad), 36-2018
(Clear Lake), 36-2026 (Sand springs).
26 02-2057 {Upper Salmon), 02-2001a, 02-20018,
02-~-2059, 02--2060 (Lower Salmon), 02-2064,
27 02-2065 (Bliss), 02-2056 (Twin Falls),
02-2036 (Shoshone Falls), 02-2032, 02-4004,
2 02-4001, and Decree Number 02-0100 (8&wan
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Falls) entitle the Company to an
unsubordinated right of 3800 c¢.f.s. average
éaily flow from April 1 to October 31, and
5600 c.f.s. average daily flow from November
1l to March 31, both to be measured at the
Murphy U.S5.6.S. gauging station immediately
below Swan Palls. Thase flows are not
subject to depletion. The Murphy gauging
station is located at latitude 43°17°'31*,
Longitude 116°25'12", 4in NW1/4 REl/4 BSEl/4
of Section 35 in Township 1 South, Range 1
West, Boise Meridian, Ada County Hydrologic
Unit 17050103, on right bank 4.2 miles
downstream from Swan Falls Power Plant, 7.5
miles NE of Murphy, at river mile 453.5.

e I - T T O S X Ry

B. The Company is also entitled to use the
flow of the Snake River at its facilities to
the extent of its actual beneficial use, but
not to exceed those amounts stated in State
Water License Numbers 36-2013 (Thousand
Springs), 37-2128 & 37-2472 (Lower Malad),
37-2471 (Upper Malad), 36-2018 (Clear Lake),
36-2026 (Sand Springs), 02-2057 (Upper
" Salmon), 02-20014, 02-20018, 02-2053,
s 02-2060 (Lower Salmon), 02-2064, 02-2065

. (Bliss), 02-2056 (Twin Falls}, 02-20136

L T T Y
wbﬂug

14
(Shoshone Falls)f 02‘2032; 02—4000' 02-4001’
15 and Decree Number 02-0100 (Swan Falls), but
such rights in excess of the amounts stated
16 in 1(A) shall be subordinate to subsequent
beneficial upstream uses upon approval of
17 such uses by the State in accordance with
State law unless the depletion violates or
18 will violate paragraph 1(n}). company
retains it right to contest any
1% appropriation of water in accordance with
State law. Company further retains the
20 right to compel State to take reasonable
steps to insure the average daily flows
21 established by this Agreement at the Murphy
U.5.G6.5. gauging station, Average daily
22 flow, as used herein, shall be based upon
actual flow conditions; thus, any
23 fluctuations resulting from the operation of
Company facilities shall not be considered
24 in the calculation of the minimum daily
stream flows gset  forth herein. This
25 paragraph shall constitute a subordination
condition.
26
C. The Company's rights listed in
27 paragraph 1(A) and 1(B) are also subordinate
to the uses of those persons dismissed from
28 Ada County Case No. B8l1375 pursuant to the
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contract executed between the Stake and
Company implementing the terms of Idaho Code
§561-539% and 61-540. '

D. The Company's rights listed in
paragraph 1{A) and 1{B) are also subordinate
to thase persons who have beneficially used
water prior to October 1, 1984, and who have
filed an application or c¢laim £for said use

by June 30, 1885,

E. Company's ability to purchase, Jlease,
own, 0Or otherwise acquire wakter from sources
upstream of its power plants and convey it
to and past its power plants below Milner
pDam shall not be limited by this agreement.
Such flows shall be considered fluctuations
resulting Erom operation of Company

facilities,
2. The above-captioned case is hereby dismisse

without prejudice as to all remaining defendants other than th

State Defendants.
3. The above-captioned case is hereby dismissed wit)

prejudice ay against the State defendants as to all claims o

plaintiff not resolved by the decisions of the Idaho Suprem

Court reported as Idaho Power Company v. State of Idaho, 10

Idaho 570, 661 P.2d 736 and 104 Idaho 575, 661 P.2d 741 (1983

or by the entry of this Judgment.
3, The Swan Palls Agreement, dated October 25, 1984

shall not be merged into nor integrated with this Judgment, bu!

skall remain in f£full force and effegt independent of thi:

Judgment.
parties shall bear their own costs.

5. EBach and a
DATED this “/ day of Zﬁ&hﬁg&figgm, 15990
) T

0724p



