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RECEIVED 

JUN O 3 2005 
DEPARTMENT OF 

WATER RESOURCES 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF DISTRIBUTION ) 
OF WATER TOWATERRIGHTSNOS ) 
36-02356A, 36-07210, AND 36-07427 ) 

IDAHO POWER COMPANY'S 
PETITION FOR HEARING ON 
MAY 19, 2005, ORDER AND 
REQUEST FOR 
INDEPENDENT HEARING 
OFFICER 

Idaho Power Company ("Idaho Powe1 "), by and through its counsel, respectively submits 

this Petition for a Heming on the O1der issued by the Director ofthe Idaho Depa1tment ofWate1 

Resources, Kail Dreher, on May 19, 2005 (the "Blue Lakes Order"), in accordance with Idaho 

Code § 42-1701A(3), and Idaho Depaitment of Water Resources ("IDWR"), Procedure Rule 

740 02 b.. IDAPA 3701 .0174002h Idaho Power also hereby requests appointment ofan 

independent heaiing office in accordance with Idaho Code § 42-1701A(2).. 



I. INTRODUCTION 

Idaho Power holds water rights in Basin 36, water rights at Swan Falls, and minimum 

flow rights under the Swan Falls Agreement, which may be adversely impacted by the Blue 

Lakes Order. Idaho Power is therefore an aggrieved patty with standing to petition for a heating 

and appointment of an independent heating officer 

The Blue Lakes Order attempts to minimize and disregard the rights of senior water 

1ights holders by looking beyond the terms of the decreed water rights to reduce the claim and 

provide less than the full decreed supply of water. This attempt to selectively enforce the 

decreed water 1ights of seniors is contrn1y to Idaho law and threatens senior water 1ights, 

inclucling Idaho Power's senior decreed water lights. 

II. ARGUMENT 

A. Idaho Power Has Standing and is an Aggrieved Party 

In orde1 to initiate a contested heating on an order issued by the Dilector, an aggrieved 

patty must file a written petition stating the grounds for contesting the action by the Director and 

requesting a heating Idaho Code§ 42-1701A(3); IDAPA 37..01 0L740 .. The fmm and content 

of the petition is provided by Idaho Depaitment of Water Resomces, Procedme Rule 230. 

IDAPA37.0l 01230. 

Idaho Power is an aggrieved patty in this action because it holds water 1ights in Basin 36, 

water rights at Swan Falls, and contract 1ights for minimum flows at Swan Falls. These senior 

water 1ights and minimum flow 1ights confer stancling on Idaho Power .. Accmdingly, Idaho 

Power is an aggrieved paity and seeks a heating to challenge the Blue Lakes Order 
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1. Idaho Power's Water Rights in Basin .36 

Idaho Power's water rights in Basin 36 include the following, all of which have been partially 

decreed by the SRBA District Court: 

Water Right Source Prioritv Amouut Use 
#/Basis 

36-2704 Niagara Springs 01/31/1966 120.0 cfs Inigation Domestic, Fire 
Protection, Fish 
Propagation 

36-2082 Billingsley Creek 12/10/1948 5 o cfs Irrigation, Cooling, Fire 
Protection 

36-2710 Clear Lake Springs 07/24/1940 OJ cfs Irrigation, Cooling, 
Domestic 

36-2037 Spring 10/29/1921 o 3 cfs Irrigation, Cooling 
Commercial, Domestic 3 
Homes 

36-15221 Niagara Springs 03/03/1982 0 04 cfs Domestic 

36-15357 Snow Bank Springs 09/30/1936 0.11 cfs Irrigation, Domestic 3 
Thousand Sp1ings Homes 

36-15358 Snow Bank Springs 06/20/1924 0.03 cfa Irrigation 
Thousand Spiings 

36-7104 Springs 12/10/1969 0 3 cfs Domestic, Irrigation 

36-2478 Upper Tucker Springs 10/21/1939 3.Zlcfs Irrigation, Stockwater, 
Cooling, Domestic, Fire 
Protection 

36-15388 Spring 12/10/1949 015 cfs Commercial, Domestic 

See EXHIBIT A 

2. Idaho Power's Rights at Swan Falls 

Idaho Power holds four water rights at Swan Falls: three licensed rights for 4000 cfs, 

1,840 cfs and 1,460 cfs, - and a dec1eed water 1ight with a 1900 p1i01ity for 4,000 cfs (Water 

1ight Nos .. 02-2032, 02-4000, 02-4001, and 02-0100 respectively}. These wate11ights are subject 
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to the Swan Falls Agreement (October 25, 1984) and the minimum flow, and other, provisions 

contained therein, and we1e decreed by the Ada County Distlict Comt in Case Nos 81375 and 

62237. See EXHIBIT B 

B. Grounds for Contesting the Action 

The State's vaiious modeling scenaiios demonstrate that the ESPA is hydraulically 

connected to the Snake River, and that junior pumpers have a depletionaiy effect on the smface 

water resources of the Snake River by decreasing reach gains and increasing reach losses .1 

Though Idaho Power does not concede the sufficiency and accuracy of the modeling, the results 

produced to date demonstrate that cmtailment ofjnnior pumpers will have a positive effect on 

reach gains throughout the Snake River2 In sho1t, the results of the vaiious modeling scenaiios 

demonstrate what IDWR has stated publicly and dete1mined in numerous othe1 contexts: the 

Snake River and hydraulically connected ESP A are over-approp1iated 

However, instead of orde1ing cmtailment of junior water 1ights or requi1ing mitigation to 

fully satisfy the senior calling 1ight, the Director looks beyond the decree to minimize the claim 

of senior wate1 1ights, reduce the ability of senior water lights to call out juniors, question the 

legitimacy ofthe calls and claims for relief and provide the minimum cmtailment and mitigation 

possible nnder all of the circumstances considered. Thus, the Blue Lakes Order sets a dangerous 

precedent by minimizing senio1 water 1ights claims instead of conjunctively administe1ing junior 

water 1ights. 

In addition, Idaho Power intends to challenge the Blue Lakes Order on questions oflaw 

and fact, including, but not limited to, the issues raised in this petition for a heaiing. For 

1 Snake River AquifeJ Model Scena1io: Hydrologic Effects of Continued 1980-2002 Water Supply and Use 
Conditions, "Base Case Scena1io," November 2004, Cosgrove, Contm, Wylie, Rinehart, and Johnson, Page 4 
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example, Idaho Power intends to argue that the Director eued in relying on the computer model 

because it is not sufficiently complete, accurate and reliable to conjunctively administer water 

rights in the Snake River and the Eastern Snake Plains Aquifer. Without limiting the scope of 

discovery or the hearing in this matter, Idaho Power reserves and by such reservation shall be 

entitled to determine through discovery or otherwise whether the IDWR's computer model is 

sufficiently and adequately calibrated, whether the calibration was conducted appropriately and 

whether the hydro geologic basis for the IDWR's computer model, such as the direction and 

location of the movement of groundwater, and the assumptions used in developing and utilizing 

the model, such as transmissivity, rue accurate and appropriate .. Finally, Idaho Power shall be 

entitled to ascertain the basis and assumptions by the Director in using the model as the basis for 

the findings in the Blue Lakes Order 

Idaho Power incorporates by reference the grounds for protest as may be submitted by 

other pruties contesting this order. Idaho Power also expressly reserves the right to raise 

additional issues as they come to light during discovery and the hearing process 

C. Request for Independent Hearing Officer 

In addition to the above, Idaho Power respectfully requests that the Director appoint an 

independent heruing officer in this matter.. Idaho Code§ 42-1701A(2) allows the Director, in his 

discretion, to appoint a heruing officer.. Rule 410 of the IDWR Rules of Procedure also call for 

an independent heruing officer, other then the agency head, to hem contested cases IDAP A 

37.0101410 .. 

In this matter, an independent heruing officer should be appointed to hem the contested 

case and review the Blue Lakes Order because it would be inappropriate for the Director to 

preside over an administrative matter contesting his own order Further, the Director has 
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apparently taken part in the IDWR factual investigations that informed the Blue Lakes Order. In 

that regard, the Director may be a fact witness in the hearing process to determine how the 

factual investigations were conducted and what information was gathered The Director has 

also been a participant in past settlement negotiations, and has had direct contact and 

communications with the parties to these matters that could potentially bias his involvement in 

an administrative hearing contesting the Blue Lakes Order.. The Director has also been involved 

in the supervision and calibration of the model, and for that reason may be called as a fact 

witness For all of these reasons, an independent hearing officer should be appointed to conduct 

a hearing on the Blue Lakes Order. 

D. Standard of Review at Reqnested Hearing 

The hearing requested by Idaho Power, if granted, will be the first formal hearing before 

an independent hearing officer in this matter .. Since there is no administrative record at this time, 

Idaho Power is not requesting a review of the Blue Lakes Order; rather, Idaho Power seeks the 

opportunity to present evidence, develop the record, and obtain a de nova review ofihe Blue 

Lakes call. In that regard, an independent hearing officer is not bound by the determinations of 

the Director; instead, the independent hearing officer will be considering the matter on a fully 

developed factual and legal record for the first time, and must make a determination based on all 

of the evidence presented at the hearing. 

E. Burden of Proof 

In the Blue Lakes Order, and in previous interim orders from the Director, the Director 

contorts the burden of proof to remove any obligation on the part of the junior ground water 

pumpers to demonstrate that they are not causing injury to senior water rights In the Blue Lakes 

Order, and other orders, the Director improperly shifted the burden of proof to the senior water 
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rights holders to demonstrate that injury to their water rights is material, that their claims should 

not be reduced, that they have made full beneficial use oftheir claimed diversions, and that they 

should receive their full amount of permitted, decreed and adjudicated claims. 

Contrary to the erroneous findings of the Director, senior water rights holders are entitled 

to the full amount of their permitted, deer eed and adjudicated claims Senior water rights holders 

have made a prima facie showing that senior water rights are receiving less than their permitted, 

decreed and adjudicated claims for water, and senior water rights holders are not required to do 

more than make this primafacie showing. 

At the requested hearing, the junior ground water pumpers must have the burden of proof 

in demonstrating that their diversions are not causing harm to senior water rights .. The burden of 

proof is on the junior water rights holders to demonstrate that the injury to senior water rights 

holders is not material, that a call is futile, that the seniors' claims should be reduced or, for any 

other reason, a senior should not receive the full permitted, decreed, and adjudicated amount of 

the claimed water right 

III. CONCLUSION 

Idaho Power is an aggrieved party with standing to contest the Blue Lakes Order. The 

Blue Lakes Order is insufficient to protect senior water rights holders.. Accordingly, Idaho 

Power respectfully requests a hearing to contest the actions of the Director before an independent 

hearing officer as provided by Idaho Code § 42-1701A 
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WHEREFORE, Idaho Power respectively requests a hearing on the Blue Lakes Order 
before an independent hearing officer 

DATED this 3rd day of June 2005. 
IDAHO POWER COMPANY 

s Tucker, Senior Attorney 
AHO POWER COMP ANY 

and 

James S Lochhead 
Adam T. DeVoe 
BROWNSTEIN HYATT & FARBER, PC. 
410 17th Street 
Twenty-Second Floor 
Denver, CO 80202 
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CERTIFICATE OF MAILING 

I hereby certify that on this ,( ~ ofJune, 2005, I served a copy of IDAHO POWER 
COMP ANY'S PETITION FOR HEARING ON MAY 19, 2005, ORDER AND REQUEST 
FOR INDEPENDENT HEARING OFFICER, by depositing same in the United States mail, 
postage prepaid, in an envelope, addressed to the following: 

Jeffrey C. Fereday 
Michael C Creamer 
Givens Pursley llP 
PO Box 2720 
Boise, ID 83701-2720 
cf@givenspursley .. com 
mcc@givenspursley.com 

Allen Merritt 
Cindy Y enter 
IDWR 
Southern Regional Office 
1341 Fillmore Street, Suite 200 
Twin Falls, ID 83301-3033 
allen.merritt@idwr.idaho.gov 
cindy.yenter@idwr.idaho.gov 

Director Karl Dreher 
Idaho Department of Water Resources 
P 0. Box 83720 
Boise, Idaho 83720-0098 
karl.dreher@idwr.idaho.gov 

Greg Kaslo 
Blue Lakes I rout Farm 
P O Box 1237 
Twin Falls, Idaho 83303-1237 

Daniel V. Steenson 
Ringer Clark, Chartered 
P 0 .. Box2773 
Boise, Idaho 83701-2773 
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EXHIBIT A 



WATER RIGHT 
NO. 36-2704 



DISTRICT COURT··SRBA 
TWIN FALLS CO .• IDAHO 
FILED-----

2002 OCT 18 !Wl 10 ~8 

IN THE DISTRICT CO URI OF THE FIFTH JUDICIAL DISTRICT OF THE 

SIA TE OF IDAHO, TN AND FOR THE COUNTY OF TWIN FALLS 

InReSRBA 

Case No. 39576 

) 
) ORDER OF PARilAL DECREE 
) 
) For Water Right 36--02704 
) 

On August 29, 2002, a Special Mmter'! Report "nd Recommentl<ltion was filed 

for the above water right No Challenges were filed to the Special M"ster's Report (Ind 

Recommendt1rion and the time for filing Challenges has now expired 

Pursuant to IR C P 53(e)(2) and SRBA Admini,<trative Order 1, Section 13f, this 

Court has reviewed the Findings of Fact and Conclusions of Law contained in the Special 

Master's Report and wholly adopts them as its own 

Therefore, IT IS ORDERED that water right 36-02704 is hereby decreed as set 

forth in the attached P"rlial Decree Pursuant to I R.C P 54(b) 

DATED October 18, 2002 

ORDER OF PARTIAL DECREE 

g '"-~~~ 
RODER1i. BURDICK 
Presiding Judge 
Snake River Basin Adjudication 
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In Re SRSA 

Case No 39576 

NAME AND ADDRESS: 

SOURCE, 

QOAN'I r·n:: 

PRIORITY OAIE: 

POlNJ OF DIVZRSION: 

PURPOSB ANO 
PERlOO OF USE, 

PLACE OF' USE: 

IN 'I'BE DISTRIC1' COURI' OF I'HE FIFI'H JUDIC:tAL DISlRIC1' OF 
STATE OF IDAHO IN AND FOR 'I'HB COUN"IY OF I'WIK FALLS 

DISTRICT COURT·SRBA 
.,.,TWIN FALLS CO .. IDAHO 

FIL.ED., __ 

IDAHO POWER COMPANY 
P.O. BOX 70 
BOISE, IO 83707 ·0070 

NIAGARA SPRINGS 

120.00 CFS 
48180 00 AFY 

PAR'UAL DECREE PURSUAN'! ro 
I.RC P 54{bl FOR 

Water Right 36-02·104 

l'R.IBU"I'ARY I SNAI<E RIVER 

ZOOZ OCT 18 

OSE OF 'THIS RIGlfl WIIH RIGH'I' NO. 36-1s2:;n IS LIMIIEO l'O A l'O'I'Al 

COMBINED DrvERSION RATE: OF 120 CFS AND A I'OTAL COMBINED ANNUAL 

DIVERSION VOLUME OF 48 180 AF 

01/31/1966 

'1'09S RlSB S10 1.,0"I !NENENE) Within Gooding County 
LOT (SENENEl 

PURPOSE OF USE 
Irrigation 

Domestic 

Fire P:roteceion 

Fish Propagation 

Irt·igation 
1'09$ RlSE SlO t,O'l: 9 

2 a Acres Total 

Fish Propagation 
T09S RlSE $10 t.OT 

Domestic 
T09S RlSE SlO 1,01 1 

Fic·e P:i:otection 
r·o9s JUSB S10 LOT' l 

PERIOD OF USE 
03-15 TO ll.··15 

01· 01 TO 12-H 

Ol ·01 TO 12 ·31 

01 ·01 I'O 12 ·Jl 

{SENEl 2 0 

(NENE) rm , 

{NENE) I,O'I ' 
(NENE) LOt ' 

QUAN'IlH 
0 04 CFS 
8 00 AFY 

0 04 CFS 

1.80 AFY 
120,00 CFS 
46190,00 AFY 

120.00 CFS 

46180 00 AP'Y 

Within Gooding county 

Within Gooding County 
!SENE) 

ffi thin Gooding County 
{SENE) 

Within Gooding County 
{SENE) 

Arl 10 Y9 

OTHER PROVISIONS NECESSARY FOR OEFINil'!ON OR ADMIN!SrRAtroN OF nus WATER RIGH'.t': 

USE OF !'HIS WA'.tER RIGHt SHALL BE StJBJSCl TO 't'HE !ER.MS AND 
CONDI!'IONS OF" '.tliB "NIAGARA SPRINGS AGREEMENl, • DATED SEllT'EMBER 
30, 19-93, ANO 'I'HB •AMEN'OMENT TO NIAGARA SPRINGS AGREEM:ENI·, • 
DAIED JULY 24, 2002. 

THIS PARTIAL DECREE IS SUBJECT I'O SUCH GENERA!., f'ROI/ISIONS 
NECESSARY FOR THE DEFINITION OF 'l:'HE RIGHTS OR FOR IRE EFFICIENI 
ADMINISTRATION OF THE WAtER RIGHIS AS MAY BE ULTIMATELY 
DETERMINED BY T'HE COURI' AT A POINT IN TIMS NO LA"T'SR THAN "IHS 

BN'lRY OF A FINA.I UNir!BD 0£CREE I .C SEC"IION <l1:·•l4t2{6] 

SRBA PAA'IIAL DECREE' PIJRSUAN'I TO I ,R .. C .Ii'. 54 (b) 
liat:et· Right 36-02704 File Number: 00265 

PAGE l 
Oct:-18··2002 



SRBA P"ai:·tia.l Decree Pursuant to I R C P 54.(bl !continued) 

RU~B 54fbl CERTIFICA1'E 

With respect: to the is.sues deter111ined by the above judgment or order, it is hereby CERTIFIED, in accor'dance 
with Rule S4{bl, I,R .. C.P., that the court has deterl!'lined chat t.her& is no ju.st reason for del&y ot the entry of a 
final judgment and that the court has o.nd does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appe~l may ~e taken as provided by the Idaho Appellate Rules 

SRSA PAR'IIAL DECREE PUll:SUANT' ro I.rt.C .. P. 54{bJ 
Water Right lG- 0270~ File Number, 0026S 

Roger Burdick 
eresiding Judge of the 
Snake River Basin A!:ljudication 

PAGE 2 
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WATER RIGHT 
NO. 36-2082 



l, 0 7 :·~11 2 5 !'l !11 .::9 . "'' ' ,.! '·· _.. 

DlSTH;c !' CGUl T ··: 
1'1:!t,"'A .. L:C·) 1G:, ' 
F:1 .. ':f"J ····--·-·-··· -

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

InReSRBA 

Case No .. 39576 

) 
) 
) 
) 

ORDER OF PARTIAL DECREE 

For Water Right 36--02082 

On August 1, 1997, a Special Master/I Report and Recommendation was filed fot the above 

water right. No Challenges were filed to the Special Maste,· :S- Report and Recommendation and 

the time for filing Challenges has now expired. 

Pursuant to IR .GP 53(e)(2) andSRBAAdministrative Order 1, Section 13f, this couxt has 

reviewed the Findings of Fact and Conclusions of Law contained in the Special Masted Report and 

wholly adopts them as its own 

Therefore, II IS ORDERED that water right 36-02082 is hereby decn,ed as set forth in the 

attached Partial Decree Pursuant to L.R.C.P. .54(b) .. ---
DATED November z.S . , 1997.. 

ORDER OF PARTIAL DECREE 

(?-. 

cJJ«7/)~,~-
DANIEL C HURL~~JR 
Presiding Judge 
Snake Rivet Basin Adjudication 
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In Re SRSA 

Case No. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY; 

PRJORHY DATE: 

POINT OF DIVERSION: 

PURPOSE AND 
PERI 00 OF USE: 

PLACE OF USE; 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COONTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
I .. R .. C .. P,. S4(b) FOR 

::-::-1 rnv 2s 111 !J" ss 

IDAHO POWER CO 
PO BOX 70 

Water Right 36 .. 02082 [
1\1"'7'~"-lr•-· 1·':"JI J:)"f -·~ 
Ji~ I l\!\.~ I ,., ... _ '--.--'' :.' r,,n, 1:.:s.· __ LS{/i ,1u;:.i.H j 

FiL.E,; __ _ 

BOISE lD 83707··0070 

BJl.UHGSl.EY CREEK 

5 ,00 CFS 

12/10/1948 

TRIBUTARY: SNAKE RIVER 

T07S R13E S11 Within GOODING County 

PURPOSE OF USE 
IRRIGATION 
COOLING 
FIRE PROTECTION 

PERIOD OF USE 
Irrigation Season 

01-01 12-31 
01-01 12 .. 31 

COOLING AT LOUER SALMON FALLS POI.IER PLANT .. 

IRRIGATION 
T07S R13E S02 

511 
6 ACRES TOTAL 

Within GOOOlNG County 
Lot 7 (SESW) 2 
Lot 2 (NEHW) 3 Lot 2 (NWNIJ) 

COOLING Within GOOOING County 
T07S R13E S02 Lot 7 (SESIJ) 

FIRE PROTECTION 
T07S R13E S02 

S11 

Within GOODING county 
Lot 7 (SESW) 
Lot 2 CNEHW) 

D 
DANIEL C. HURLBUTT, 
PRESIDING JUOGE 
Snake River Basin Adjudication 

RULE 54Cb) CERTIFICATE 

QUANTITY 
0 .. 12 CFS 
5.00 CFS 
5, 00 CFS 

With r-espect to the issues determined by the above judgment or· order-, it is her-eby CERTIFIED, in accordance 
with Rule 54(b), I..R.C.P., thet the cour·t has determined that there is no just reason for delay of the entr-y of a 
final judgment and that the court has and does hereby dir·ect that the above judgment or· or·der shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules .. 

PARTIAL DECREE' PURSUANT TO LR .. C,P, 54(bJ 
Water· Right 36-02082 

c r·-"" . ~ ~; 1 -fd, t{}/A_ 
~HURLB1if; J7 1 

PRESIDING JUDGE 
Snake River Basin Adjudication 

PAGE 1 
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lnReSRBA 

Case No .. 39576 

2001 Aue 2·7 PM 1:30 

District Court·SRBA 
Twin Falls,, Idaho 

Filed:_Jl.[!L___ 

IN THE DISTRICT COURT OF THE FIFfH JUDICIAL DISTRIC1 OF 1HE 
STATE OF IDAHO, IN AND FOR HIE COUNIY m I:wJN FALLS 

) 
) 
) 
) 

Water Right 36-02082 

ORDER AME.ND ING IRRIGATION PERIOD OF USE ELEMENT 
IN PARTIAL.J)ECREE AND INCORPORAIING INTO PARI1AL 
DECREE AN EXPRESS STATEMEN1 REGARDING GENERAL 
PROVISIONS, NUNC PRO TUNC 

A Partial Decree was entered for the above--captioned inigation water right on November 25, 
1997 . Toe period of use element was decreed as "irrigation season." In A&B Irrigation Dist .. v .. Idaho 
Conservation League, 131 Idaho 411, 423, 958 P 2d 568, 580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates for the period of use element. Following remand, 
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision 
of Period of use (For Jnigation Water Uses) and C.onjunctive Management General Provisions, which 
included an iirigation period of use recommendation for this water right .. No objections were filed to 
this recommendation and the tune period for filing objections has now expired .. 

THEREFORE, IT IS ORDERED that the period of use for the iI1igation element of the 
above-captioned water I ight is hen:by amended and decreed as: 

PERIOD OF USE: 02-15 11-30 

IT IS FURTHER ORDERED that the Partial Decr~e for the above-captioned water right is 
hereby a.lllended and decreed to contain the following: 

'Ihis partial decree is subject to such gene1aJ provisions necessary for the definition of the rights or for the 
efficient administration of the water rights as may be ultimately detennim:d by the court at a point in time no 
later than the entry of a final unified decree. LC, section 42·1412(6) .. 

This order is being entered nunc pro tune as of the date the Partial Decree was issued and is not 
intended to modify any subsequent administrative changes fOI the water right, if any, which occwred 
following enl!y of the Partial Decree .. 

RULE54~)CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby CER'IIFIED, in 

accordance with Rule 54(b), I .R.C P., that the court has determined that there is no just reason for delay of 

the entry of a fma1 judgment and that the court has and does hereby direct that the above judgment or order 
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the 

Idaho Appellate Rules. 

Dated August 2 7, 2001 

~u~~ 
Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-2710 



1993 t!/R -2 P1l 2: !!5 

DiSTRICT C';:JRT ·· SRBA 
TWIN F;\L'_S CO. IDAHO 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 

) 
) 
) 
) 

ORDER OF PARTIAL DECREE 

For Water Right 36 .. 02710 

On Januruy 13, 1998, a Special Masted Report and Recommendation was filed for the 

above water light No Challenges were filed to the Special Master's Report and Recommendation 

and the time for filing Challenges has now expired .. 

Pwsuant to IR CP 53(e)(2) and SRBAAdministrative Order I, Section Bf; this cowt has 

reviewed the Findings ofF act and Conclusions ofLaw contained in the Special Masters Report and 

wholly adopts them as its own 

Therefore, IT IS ORDERED that water right 36 .. 02 710 is hereby decr·eed as set forth in the 

attached Pa,tial Decree Pursuant to I.R.C.P. .54(b) 

DA IED March {J-- , 1998. 

('\ . 

t\\, /4,, .~~-~ 
DANIELC ,JR 
Presiding Judge 
Snake River Basin Adjudication 

ORDER OF PARTIAL DECREE 
Page I 



tn Re SRBA 

Ca$e Ko,, 39576 

NAME & ADDRESS: 

SOURCE: 

QUAHTlTY: 

PRIORITY DATE: 

POINT OF O !VERSlOH: 

PURPOSE MIO 
PERIOD OF USE: 

PLACE OF USE: 

IN THf DtSTRICT CCXJRT Of THE FlFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, lN ANO FDR THE COUNTY OF NI# FALLS 

) 
) 
) 

,Mo tP;1 -· 2 Pl-\ Z: 115 
PARTIAL DECREE PURSUANT TO liJ\J ;-,i 

LR c.P .. 54<b) FOR o1s1R1CT ccu:n .. SRBA 
~ate, Rtght 36-02110 TWIN FALLS CO, !DAHO - ) 

IDAHO POWER CO 
PO BOX 70 
S01SE ID 83707 

SPRINGS 
CL.CAR l.AKE 

0.,1 CFS 

F!L~'.J · 

TRIBUTARY: CLEAR LAKE 
SNAKE RIVER 

07/24/1940 

T09S R14E SOZ SWSIINE 
LDT 7 CNESWSE) 

Ulthfn GOODING County 

PURPOSE OF USE 
IRRIGATION 
coot.ING 
DOHES1IC 

DOMESTIC USE FOR 1 llOME A.ND PARK RESTROOMS .. 

IRRIGATtON 
T09S R14E S02 

S11 
1..5 ACRES TOTAL 

Within GOODING county 
Lot 7 (S\lSfD 1 
Lot 6 (NWNE) 0.,5 

COOLING Within GOOOlNG County 
T09S R14E S02 Lot 1 (SWSE) 

DOMESTIC Within GOOOrnG CoUnty 
709S R14E S02 Lot 7 (SWSE) 

PERIOD OF USE 
Ir·rigation Season 

01·01 12·31 
01"01 12.,31 

RULE 54{b) CERTIFICATE 

CI.UAHTIT't 
0,.05 CFS 
0.,01 CFS 
0 .. 04 CFS 

With r·espect to the issues deter-mined by the above Judgment or ot"der, it is hereby CERTIFIED, in accor-danee 
wfth Rule S4(b), I.R.C.P., that the court has determined that there is no just r1:ason for delay of the entry of a 
final judgment and that the ~ourt has and does hereby direct that the above judgment or or·der shall be a final 
Judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appel Late Rules,, 

C .(,<.u (l/P·t:.--
DAN1e C. HURLBUTT, 
PRESIDING JUDGE 
snake River Basin Adjudication 

PMTIAL DECREE PURSUANT TO I.R .. C.,P., 54(b) PAGE 1 
Water Right 36-02710 FE8•6•1998 



InReSRBA 

Case No. 39576 

2001 Au; 27 PM 1:30 

DucrictCoun..SRBA 
Twin Falla, Idaho 

filed: drd 

IN THE DISTRICT COURT OF THE FIFI'H JUDICIAL DISTRICT OF THE 
STA'.IE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

) 
) 
) 
) 

Water Right 36-02710 

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENI 
IN PARTIAL DECREE AND INCORPORAI'.ING INTO PARTIAL 
DECREE AN EXPRESS STATEMENT REGARDING GENERAL 
PROVISIONS, NUNC PRO TUNC 

A Partial Decree was ente1ed for the above-captioned irrigation water right on March 02, 
1998 .. The period of use element was decreed as 'irrigation season . .' In A&B Inigation Dist .. v. Idaho 
Conservation League, 131 Idaho 411, 423, 958 P.2d 568, 580 (1998), the Idaho Supreme Coon 
remanded with the directive to include specific dates for the peiiod of use element Following remand, 
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision 
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provi.sions, which 
included an irrigation pe1iod of use recommendation for this water light. No objections were filed to 
this recommendation and the time period for filing objections has now expired., 

THEREFORE, IT IS ORDERED that the period of use for the i:nigation element of the 
above-captioned water 1ight is hereby amended and decreed as: 

PERIOD OF USE: 03-15 11-15 

IT IS FURTHER ORDERED that thePartial Decree for the above-captionedwater right is 
hereby amended and decreed to contain the following: 

Ibis partial decree is subject to such general provisions necessary for the defwition of the rights or for the 
efficient administ:cation of the water rights as may be ultimately detennined by the court at a point in time no 
later than the ent,y of a fwal unified decree. I.C. section 42-1412(6), 

This order is being entered nunc pro tune as of the date the Partial Decru was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occurred 
following entry of the Partial Decree. 

RULE54~)CERTIFICAI'E 

With respect to the issues determined by the above judgment or order, it is hereby CERIIFIED, in 
accordance with Rule 54(b), l.R.C .P .. , that the court has detennined that there is no just reason for delay of 
the ent,y of a final judgment and that the court has and does hereby direct that the above judgment or order 
:;hall be a final judgment upon which execution may issue and an appeal may be taken as provided by rhe 

Idaho Appellate Rules. 

Dated August 27, 2001 -~---~ 
R~ RBURDICK 
Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-2037 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWlN FALLS 

InReSRBA 

Case No .. 39576 

) 
) 
) ________ ., _____ } 

ORDER OF PARTIAL DECREE 

For Water Right 36--02037 

On August 27, 1997, a Special Master~ Report and Recommendation was filed for the 

above water right. No Challenges were filed to the Special Masters Report and Recommendation 

and the time for filing Challenges has now expired. 

Pursuant to IR.C P. 53(e)(2) andSRBAAdministrative Order 1, Section 13:f; this court has 

reviewed the Findings of Fact and Conclusions ofLaw contained in the Special Master~ Report and 

wholly adopts them as its own. 

Therefore, IT IS ORDERED that water right 36-02037 is hereby decreed as set forth in the 

attached Partial Decree Pursuant to LR.C.P. 54(b). 

----DA TED November U:, , 1997 

ORDER OF PARl!Al DllCREE 

,- ··~ 

(,( I, · 2 (:· . r· U , 
DANIEL c.. HURL UTT, JR. 
Presiding Judge 
Snake River Basin Adjudication 

Page 1 



In Re S~BA 

Case No,. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSE ANO 
PERIOO OF USE: 

PLACE DF USE! 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHOi IN ANO FOR THE CaJNTY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
l .. R .. C .. P .. 54(b) FOR 

J'OJ l'Q'f 2 5 Al1 '(1, 5 J 

!OAHO POIIER CO 
PO BOX 70 
BOISE ID 83707·0070 

Uater Right J6n02037 

SPRING TR!BUTARY: SNAKE RIVER 

0,,3 CFS 

10/29/1921 

T09S R18E S31 LOT 3 (NWSENW) ~ithin JEROME County 

PURPOSE OF USE 
IRRIGATION 
CCHtERClAL 
COOLING 
DOMESTIC 3 HOMES 

PERIOD OF use 
t rr-igati on Season 

01·01 12··31 
01·01 12 .. 31 
01·01 12· 31 

COOLING USE IS FOR TUR81NES/SEARIXGS AllO COMMERCIAL USE FOR 
OFF I CE/BATHROOMS., 

IRRIGATION 
T09S R17E 536 

R18E S31 
1 ,8 ACRES TOTAL 

Uithin JEROME County 
Lot 15 (NES.E) 0 .. 2 
Lot 9 (NW:SliJ) 1 .. 6 

COMMERCIAL Within JEROME County 
T09S R17E S36 Lot 15 (NESE) 

COOLING Within JEROME County 
T09S R17E 536 Lot 15 (NESE> 

DOMESTIC Within JEROME County 
T09S R18E 531 Lot 9 (NWSII) 

QUANT[TY 
0 .. 06 CFS 
0.,02 CFS 
0.,3 CFS 
0 .. 06 CFS 

~4 ~1N~.~ 
PREStDING JUDGe 
Snake River Basin Adjudication 

PARTIAL DECREE PURSUANT TO J ,,R .. C.,P,, 54(b) 
Water Right 36-02037 

PAGE: 1 
N0V-20·1997 



RULE 54(b) CERTIFICATE 

With respect to the issues determined by the aboVQ judgment or· order·, It is her·eby CERHFIEO, fn accordance 
uith Rule 54(bJ, I..R.C.P., that the co1.u-t has determined that there is no just reason for delay of the entry of a 
final judgment and that the cour·t has and does hereby dfr-ect that the above Judgment or onler shaU be a fin.a! 
judgment upon which execution may issue and an appeal may be talc:en as provided by the Idaho Appellate Rules,, 

PARTIAL DECREE .PURSUANT TO LR.,C,,P. 54(b) 
Yater- Right 36~02037 

[-_j., ,£) eJ},,u,1(/lu_ 
OANlEl. C. HURLBUT;:;~ 
P!tl:SIDING JUDGE 
Snake River Basin Adjudication 

PAGE 2 
N0!/··20 .. 1997 



InReSRBA 

'"' Dlstricf L 

TwiDF&la, l°" 

Filed: ~•=rn~-
JN THE DISTRICT COURT OF THE FIFrH JUDICIAL DISTRJCr OF THE 

STArE OF IDAHO, IN AND FOR THE COUNrY OF TWIN FALLS 

) 
) 

Water Right 36-02037 

) 
Case No,. 39S76 _____ J 

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT 
IN PARTIAL DECREE AND INCORPORATING INTO PARlIAL 
DECREE AN EXPRESS STATEMENT REGARDING GENERAL ' 
PROVISIONS, NUNC PRO TUNC , 

A Partial Decree was entered fo1 the above-captioned inigation wate1 right on November 25, 
1997. The pe1iod of use element was decreed as "i.I1igation season." ln A&B lnigationDist. v. Idaho 
Conservation League, 131 ldaho 411,423, 958 P 2d 568, 580 (1998), the Idaho Supreme Cowt 
remanded with the directive to include specific dates for the period of use element Following remand, 
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision 
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provisions, which 
included an i.I1igation period of use recommendation for this water right.. No objections were filed to 
this recommendation and the tune period for filing objections has now expired .. 

THEREFORE, IT IS ORDERED that the pe1iod of use for the irrigation element of the 
above-captioned water right is hereby amended and decreed as: 

PERIOD OF USE: 03-15 ll-15 

IT IS FUR1HER ORDERED that the Partial Decree for the above-captioned water right is 
hereby amended and decreed to contain the following: 

This partial decree is subject lo such general provisions necessary for the definition of the rights or for the 
efficient administration of' the water lights as may be ultimately determined by the court at a point in time no 
later than the entry ofa fmal unified decree. l.C section 42-1412(6), 

This 01der is being entered nunc pro tune as of the date the Partial Dectee was issued and is not 
intended to modify any subsequent administrative changes fo1 the water right, if any, which occurred 
following entry of the Partial Decree .. 

RULES4(b)CERTIFICArE 

With respect to the issues detennined by the above judgment or orde,, it is hereby CER1 IFIED, in 

accordance with Rule 54(b), LR.C..P .. , that the court has determined that there is no just reason for delay of 
the ent,y of a final judgment and that the court has and does hereby direct that the above judgment 01 order 

shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the 

Idaho Appellate Rules. 

Dated August 2 7, 2001 ·-g c.-L-~ 
R~RBURDICK 
Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-15221 



DISTRICT CDURT-SRBA 
TWIN FALLS CO., IDAHO 
FILED--

2002 OCT 18 Af'I 10 ~ 7 

IN THE DISTRICT COURT OF IHE FIFIH JUDICIAL DIS I RI CT OF 'IHE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In ReSRBA 

Case No .. 39576 

---------·---

) 
) ORDER OF PARTIAL DECREE 
) 
) For Water Right 36-15221 
) 

On August 29, 2002, a Special Ma,ter's Repmt anti Recommentlation was filed 

for the above water right No Challenges were tiled to the Speciul Mmter's Report aml 

Recommendation and the time for filing Challenges has now expired 

Pursuant to !KC P 53(e)(2) and SRBA Atlministrative Order I, Section 13£; this 

Court has reviewed the Findings of Fact and Conclusions of law contained in the Special 

Master's Report and wholly adopts them as its own 

Iherefore, II IS ORDERED that water right .36-1522 l is hereby decteed as set 

forth in the attached Pattin/ Decree Pursuant to I R C P 54(b) 

DAIED October 18, 2002 

ORDER OF PARTIAL DECREE 

~,-----~o4d 
Ro&ifs BURDICK 
Presiding Judge 
Snake River Basin Adjudication 

1 



r:n Re SXBA 

Ca9e No 39576 

NAME AND ADDRESS, 

SOURCE, 

QUAN1'I!Y: 

PRlORITY OAIE: 

POIN'I OF DIVERSION: 

PURPOSE ANO 
PERIOD OF USE: 

PLA.C'E OF USE: 

l>ISTRICT GOURT·SRBA 
TWIN FALLS CO IDAHO F'ILED __ .. 

----IN THE OISIRtCt' COURT' OF 'tHE li"IP1'H 
STATE OP IDAHO IN ANO FOR '?'HE 

JUD.ICIAL DISl"RIC'I OF 'I'Hi 

COUNTY OP TKlff ""'l6DZ OGT 18 

IDAHO POWER COMPANY 

P.O. SOX. 70 
BOISE IO 93701· 0070 

NIAGARA SPRINGS 

0 04 CFS 
O 60 AH 

PARI'IAL DECREE PURSUAN'I T'O 
I.R C P 54 lbl FOR 

Watu· Right 36··15221 

TRISr.rtARY: SNAKE RIVER 

USE OF nns R.IGH'I' k'ITH RIGBT NO. J6 .. Q2"704 IS LIMit'EO I'O A TO'!AL 
COMBINED DIVSRSION°AATE QF 120 0 CFS AND A TOTAL COMBINED ANNUAL 

DIVERSION VOLUME OF 49180 AF. 
THE QUANTirV OF Wl\:T'ER UNDER lHIS RIOH.l SRALL NO'I BXCEEO 13,000 

GM L,ONS PE:R OAY 

03/03/1982 

I'HIS WA!ER IUGH'l ls SUBOROINA'n: l'O Alt WAT'ER RIGHIS Willi A 
PRIORITY DATE EARt.I£R THAN APRIL 12 l:994, THAT AP..S NO'r' OECRESD 

AS ENLARGEMENl'S PORSVANT TO SECTION 42.-1426, IDAHO COOS. AS 
BE1WEEN WA't'ER RIGHTS DECREED AS ENUU~GE"1ENTS PURSUANT' TO SEC!'ION 

-42·•1.426 IP11HO CODE, THE SARLlER PRIORITY 01\"!'E IS THE SUPERtOR 

RIGHT, 

1095 R15E $10 I.o'I l 

PURPOSE OF USE 

Domestic 

Domest.ic 
T09S RlSE SlO I,O'I' 9 

{NENENEJ Within Gooding county 

PERICO OF' USE 
01 ·0l l'O .12-31 

ISENEJ 

OUAN'IIlY 
0 04 CFS 
o 60 AFY 

wi chln Gooding county 

R/ll 10 ~8 

O'IliER PROVISIONS NECESSARY FOR OEFINI'I'ION OR ADMINISTAAIION Ol" 'THIS WAt'ER RIGli'I, 

USE OP THIS WA'IER RIGHT SHAL~ BE SUBJECT TO THE TERMS AND 
CONOIT'IONS OF I'HE •NU,GAAA SPRINGS AGREEMENT,• DATED SEPTEMBER 
30, 1993, ANO l'HE "AMSN'OMENT TO NIAGARA SPRINGS AGREEMENT • 

DA'IEO JUI.Y 24, 2002. 
THIS PARTIAL DECREE IS SUBJECI ·ro SUCH GENER.AL PROVISIONS 

NECESSARY FOR THE DEFINITION OF tHE RIGHTS OR FOR 1H2 EFFICIENT 

AilMINlS'i'RATION OF THE WAT'ER RIGHlS AS MAY 8£ Ut.'IIMATEL'i 
DeTERMINEO BY t'HE COURT' AT A POINT IN TIMS NO LATER THAN IHE 

EN'IRY OF A FINAl, UNIFIED DECREE I. .C., SBC?'ION 42··Hl2 lS) 

SIUIJ\ PAR:TIAt. DECREE PURSUANT TO I. !LC P. 54 (b) 
File NUmbe:i:·, 0D293 

PAGB l 
Occ-19 .. 2002 



SRBA Partial Oecree Pursuant to IR C P S4/b) lcortt~nuad) 

RUL~ 54 {ti) CER'I'IFICA'IE 

With respect to the issues determined by ene above ju4gmertc or order, it is hereby CERrIFIBD, in accordance 
with Rule S4(bl, 1 R C.P., that the court baa determined that there is no just ~eason tor del~y at th$ entry ot a 
final judgment and that the court ha~ and doe~ hereby direct that tho above judgment or o~der shall be a fina.l 
judgment upon which execution may i;1ue and an appeal ~ay be taken as provided by the Idaho Appellate Rules. 

SRilA l'AR'I'IA£. OB'CRSS: PURSUAN? TO E..R.C .. P. S.f lb} 
Water Right 36-15221 File Nulllber, 002t3 

ot the 
Sna~e River Sa~in Adjudieation 

PAGB 2 
occ-1e-2002 



WATER RIGHT 
NO. 36-15357 



In Re SRBA 

Case No .. 39576 

MAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT Of DIVERSION: 

PURPOSE AHO 
PERIOD OF USE: 

PLACE OF tJSE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

IDAHO POWER CO 
PO BOX 70 
BOISE ID 83707.,0070 

THOUSAND SPRINGS 
SNOW BANK SPRINGS 

0 .. 11 CFS 

PARTIAL DECREE PURSUANT TO 
J..R .. C,.P,. 54(b) FOR 

Mater Right 36-15357 

TRIBUTARY: SNAKE RIVER 
SNAKE RIVER 

• 

THE QUAHTJTY OF WATER UNDER THIS RIGHT FOR DOMESTIC use SHAU 
NOT EXCEED 13,000 GALLONS PER DAY. 

rn 1,ov 26 Pi! 2, qz 
DiSTRiCT COURT·S .: . , 
T'Jmi~.:,:1.~-:r:,.: ,K;,:, :·; 

09/30/1936 

TOSS R14E S08 HESWSE 
MYSVSE 
SESWSE 

Within GOODING County 

PURPOSE OF USE 
IRRIGATION 
004ESTJC 3 HOMES 

lRRIGATION Within GOODING County 
T08S R14E S08 Lot 4 (SES~) 1 

1 ACRES TOTAL 

OOJ,IESTJC 
TOSS R14E SOB 

Withfn GOODING County 
SI.ISE 

PERIOD OF USE 
Irrigation Season 

01·01 12-31 

QUANTITY 
0 .. 0.3 CFS 
o .. oa cFs 

OTHER PROVIS[ONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR 
DOMESTIC USE JS NOT A DETERMINATION OF HJSTORICAi. BENEFICIAL USE,, 

4~~_@k_/ 
D~ J \ 
PRESIDING JUOGE 
snake River· Basin Adjudieation 

RUl.E 54(b) CERfl FIC\TE 

With r·espect to the issues determined by the above judgtnent or or-der·, it is hereby CERTJFJED, in accordance 
with Rule 54(b), t .. R.C.P'* that the court has determined th&t there is no just rea:,i:on for delay of the entry of a 
final judgment and that the court has and does hereby direct that the above judgment or· or·der shall be a final 
judgment upon which execution may f$SUe and an appeal may be takffl a~ _erovided by the Idaho Appel late Rules,, 

PARTIAL DECREE PllRSUANT TO J ,R; .. C .. P .. 54(b) 
Water Right 36-15357 

~Ll. O{~~~h--
DAHIEL C. HURLBUTT,~ . 
PRESID1NG JUDGE 
Snake aiver Basin Adjudication 

PAGE 1 
NOV-20-1997 



InReSRBA 

Case No. 39576 

2001 Au, Z7 PM J:30 

Dbtrlct C<lurt-SRBA 
Twin Falb. Idaho 

Filod!,_,m:L_~_ 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR TIIE COUNrY OF TWIN FALLS 

) 
) 
) 
) 

Watel' Right 36-15357 
\ 

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT 
IN PARTIAL J)ECREE AND INCORPORATING INTO PARTIAL 
DECREE AN EXPRESS STATEMENT REGARDING GENERAL 
PROVISIONS, NUNC PRO TlJNC 

A Partial Decr·ee was entered for the above-captioned inigation water right on November 28, 
1997 .. Toe pe1iod of use element was dec1eed as "inigation season.• In A&B Irrigation Dist. v. Idaho 
Conservation League, 1.31 Idaho 411,423,958 P.2d 568,580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates for the period of use element. Following remand, 
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision 
of Period of use (For J,rigatlon Water UJl!S) and Conjunctive Management General Provisions, which 
included an i:trigation period of use recommendation for this water right No objections were filed to 
this recommendation and the time period for filing objections has now expiied. 

THEREFORE, IT IS ORDERED that the period of use for the iirigation element of the 
above-captioned water right is hereby amended and decreed as: 

PERIOD OF USE: 02-15 11-30 

!T IS FURTHER ORDERED that thePartial Decree for the above--captioned_water 1ight is 
hereby amended and decreed to contain the following: 

Ibis partial decree is subject to such general provisions necessazy for the definition of the rights or for the 
efficieot administration of the water rights as may bo ultimately determined by the co111t at a point in time no 
later than the entzy of a final unified decree., I .C.. section 42-1412(6) 

This order is being entered nunc pro tune as of the date the Partial Decree was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occurred 
following entry of the Partial Decree. 

RULE 54(b) CERTIFICATE 

With ro.,pect to the issues dete,mined by the above judgment or order, it is hereby CERTIFIED, in 
accordance with Rule 54(b), I RC.P., that the court has determined that there is no jU$t ,eason for delay of 
the ent,y of a final judgment and that the court has and does hereby direct that the above judgmeot or order 
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the 

Idaho Appellate Rules., 

Dated August 27, 2001 

R~RBURDICK 
Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-15358 



In Re SRBA 

Case No., 39576 

NAME & ADDRESS: 

SOURCE; 

QfJANTI rr: 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

IN THE DISTRICT COURT QF THE flFTh JIJOICIAL DISTRICT Of THE 
STATE OF JDAHOf (N AflO FOR THE COUHlY OF TWIN FALLS 

lOAHO PQVER CO 
PO BOX 70 
BOISE IO 83707·0070 

THOUSAND SPR1NGS 
SNOI,/ BANK SPRINGS 

0.,03 CFS 

06/20/1924 

PARTIAL DECREE PURSUANT TO 
LR,.C .. P., 54(b) FOR 

Yater Right 36·-15358 

TRJBUlARY: SNAKE RIVER 
SNAKE RIVER 

n7 !'JV 26 PM 2: !\2 

D\S1H\CT C0URT-S; •. 
r1m,~~:J .. rr.'; ... 1:-;.ii; 

,· .. --~----· 

toas R14E soa SWNWSE 
NESWSE 
NIJSUSE 
SESWSE 

Within GOalING County 

PURPOSE OF USE 
JRRIGAiION 

JRRIGAllON Within GOODING County 
T08S R14E S08 Lot 4 CSESW) 1 

i ACRES TOTAL 

PERIOD OF USE 
Irtigation season 

QUANT[TY 
0,.03 C:fS 

Q, o~/d4ef}{k__./ 
DANIEL C. HURLBdfrJ 
PRESIDING JUDGE 
Snake River Basin Adjuditation 

RULE 54(b) CERTIFICATE 

With r·espect to the issues determined by the above judgment or or-der, it is her-eby CERTIFIED, in acc0r-dance 
with Rule 54(b), LR,C.P., that the court has dctermil,ed th:11t there is no just reasoh for delay of the entry of a 
final judgrnent and that the court has and does hereby dif'ect that the above judgment or- order shall be a flnal 
judgment upon which execution may issue and an appeal may bt taken as provided by tke Idaho Appellate Rules., 

PARTIAL DECREE PURSUANT TO t ,.R;.,C,.P, 54(b) 
Uater Right 36··15358 

DANIEL C, KURLBUT , R. 
PRESlDlNG JUOGE 
Snake River Basin Adjudication 

PAGE 1 
NOV•20··1997 



lnReSRBA 

Case No. 39576 

2001Ana27PM1;30 -=­l'winP,.lh, Idaho 
Fllod.:_gll!.__, 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

) 
) 
) 
) 

Wate1· Right 36-15358 

ORDER AMENDING lRRIGATlON PERIOD OF USE ELEMENT 
IN PARTIAL DECREE AND INCORPORAIING INTO PARIIAL 
DECREE AN EXPRESS STATEMENT REGARDING GENERAL 
PROVISIONS, NUNC PRO 1UNC 

A Partial Decree was entered for the above-captioned irrigation water right on November 28, 
1997. The period of use element was decreed as 'iirigation season.• In A&B ln'igation Dist. v Idaho 
C.onservation League, 131 Idaho 411, 423, 958 P 2d 568, 580 (1998), the Idaho Supreme Court 
remanded with the directive to include specific dates for the period of use element. Following remand, 
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision 
of Period of use (For lrrigation Water Uses) and Conjunctive Management General Provisions, which 
included an iirigation pe1iod of use recommendation for this water right. No objections were filed to 
this recommendation and the time period for filing objections has now expired .. 

THEREFORE, IT IS ORDERED that the pe1iod of use for the irrigation element of the 
above-captioned water tight is hereby amended and decreed as: 

PERIOD OF USE: 02-15 11 .. 30 

IT IS FURTHER ORDERED that theParlial Decree for the above-captioned water right is 
hereby amended and decreed to contain the following: 

Ihis partial decree is subject to such general provisiom necessary for the definition of the rights or for the 
efficient administration of the water rights as tnay be ultimately determined by the court at a point in time no 
later than the entry of a final unified d<cree. ! .C, section 42-1412(6) 

This order is being entered nunc pro tune as of the date the Partial Decf'ee was issued and is not 
intended to modify any subsequent adminiSU"ative changes for the water right, if any. which occuned 
following entry of the Partial Decr~e. 

RULE 54(b) CERTIFICATE 

With respect to the issues determined by the above judgment or order, it is hereby CERlIFlED, in 
accordance with Rule S4(b), I .R. C .. P .. , that the court has determined that there is no just reason for delay of 
the entty of a final judgment and that the court has and does hereby direct that the above judgment or order 
shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the 

Idaho Appellate Rules, 

Dated August 27, 2001 -~ ~ 
ROGli~URDICK 
Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-7104 



IN THB OIS"r1Uct COUR'I OF nlE FIFTH JUDICIAL OIST'RICT OF T'HE 
STAT"E OF IDAHO IN ANO FOR 'I'HB COUNTY OP TWIN FM,t S 

PAR'I IAL DECREE PURSUAN'I' TO 
I R.C P 54(b) FOR 

7DDI o::c I 9 Pil !l: ! 8 
In Re SRBA 

Case No H576 

NAME AND AOCRESS: 

SOURCE: 

OUAN'Il1Y: 

PRIORITY DAlB: 

POINI OF DIVERSION; 

PIJRl?OSE AND 
PERIOD OF USE: 

PLACE OF USE, 

IDAHO POWER COMPANY 
PO BOX 70 
BOISE IO 83701 

SPR.t:NGS 

0.30 CFS 
81 20 MY 

Water Right 36-07104 

IRISUI./1.RY: SNAKE RlVBR 

nu: QUAN'tilY OF WAIER UNOER !HIS RIGHI FOR. OOMESIIC US13 SHALL 

NO'I EXCEED l3 000 GAl LONS PER DAY 

12/10/1969 

I'OSS Rl4E Sll LO'l' 01 {SENWNEJ 

PURPOSE OF USK 

Domestic 

Irrigation 

Within Gooding County 

PERIOD OF USE 
01-01 TO 12•31 

02··01 TO l0-31 

QUAN'lUY 

0 04 CFS 

l .20 AFY 

0.30 CFS 
BO ()(J /f.FY 

DOM!iS?IC USE IS FOR A YEAR ROUND scour CAMP PACILitY 
THE USE OF WAT'BR FOR IRRIGATION UNDER I'HIS RIGHT MAY CON'TINUE 

TO AS LATE AS NOVEMBER lS, ~ROVIDED OTHER ELEMBN'I'S OF 'IKE RIGHT 
ARE NOT EXCEEDED. THE USE OF WATER AFTER OCTOSER 31 UNDE~ THIS 
REMARK IS SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED 
LATE IRRIGATION OSE ANO A PRIORITY DATE BARI IER '!:'KAN 'THE DATE A 
PARTIAt. DECREE IS EN'l'SREO FOR THIS RIGKI 

Irrigation 
roes RHB S33 LOT 01 (NWNE)20 0 

20 o Acres Total 

Domestic 
Same as Ir~igation 

Within Gooding County 

Within Gooding county 

O'I'HER PROVISIONS NECESSARY FOR D.EP'INIIION OR ADMINl"SIRl\'l"ION OF THIS WAl'Ell. RIGHI: 

'IHB QUANl'Il'Y OF HJ>.:tER DECREED FOR IRIS WA'IER RIGHI' FOR 
DOMESTIC USE IS NOT A DEIERMINATION OF HIS'l'ORICAl., SENEFICIAl 

USE, 
IHIS PAAIIAL DECREE IS SUBJECT I'O SUCH GENERAL PROVISIONS 

NECESSARY FOR THB DEFINITION OF THE RIGHTS OR FOR THE EFFtCIENT 
J\IJMINlST&A'I'ION OF 'IHE WATER RIGHIS AS MAY BE ULTIMATELY 
DETERMINED BY IHE COURT A't A FOINT 1N TIME NO LA'l'ER THAN 'l:HE 
EN!RY OF A FINA!, UNIFIED DECREE 

SP.BA PAiltIAl OBCRBS: PURSWWI i'O I R .C P 54 {b) 
Water Right 36··07104 

PAGE 1 
Dee ·1!1··2001 



SRSA Pa:c·ti,d Decree 1>1,n:,;;uan.t. to I .R C le' 54 lb) (continued) 

RU4E 54(b) CERTIFICAIE 

With respect. to the issues det1trmined by the above judgment or order it is hereby CBRl'IFIBD, in accordance 
with Rule S.4 (b), I ,R.C .. P., thilt the court has determ:ined that there ilf no jusc reason for delay of the ent,:y of a 
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the tdaho Appellatv Rules 

SRBA PAP.'I'U.L 02CRl!I! PORSUAN'l ro I .R C P S4 {bl 
Water Right 36··07104 

~---· ~"UA~-
Roger Burdick 
Presiding Judge of the 
Snake Rivet· Basin Adjudication 

PAQE 2 
Dec ·l9-ioo1 



WATER RIGHT 
NO. 36-2478 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

InReSRBA 

Case No. 39576 

) 
) 
) 
) 

ORDER OF PARTIAL DECREE 

For Water Right 36--02478 

On August I, 1997, a Special Ma~ter :s Report and Recommendation was filed for the above 

water light No Challenges were filed to the Special Masters Report and Recommendation and 

the time for filing Challenges has now expired 

Pursuant to IR CP 53(e)(2) andSRBA Administrative Order J, Section 13f; this court has 

reviewed the Findings of Fact and Conclusions of Law contained in the Special Masters Repo,t and 

wholly adopts them as its own 

Therefore, IT IS ORDERED that water 1ight 36-02478 is hereby decreed as set forth in the 

attached Partial Decree Pursuant to J.R,C.P . .54{h). 

DATED November::bf., 1997. 

(\ . 

0+~ ·-- () clld4 < £/().fk---::~ 
DANIEL C HTJRL , JR 
Presiding Judge 
Snake River Basin Adjudication 

ORDEROFPART!Al DECREE 
Page I 



In Re SRBA 

Case No .. 39576 

NAME & ADDRESS: 

SOURC€: 

QUANTITY~ 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSE ANO 
PER COD OF USE: 

PLACE OF USE: 

IN THE DISTRICT COURT OF THE FIFTH JUDJClAL DISTRICT OF THE 
STATE OF IDAHO,. IN ANO FOR THE COONTY OF TWIN FAU.S 

PARTIAL DECREE PURSUANT TO 
I.. R. C .. P .. 54(b) FOR - ••

011 
" 11 P'rt 11, n 1 

IDAHO POWER CO 
PO BOX 70 
BOISE ID 83707-0070 

TUCKER SPRCNGS, UPPER 

3 .. 21 CFS 

Water Right 36· 02478 

TRIBUTARY: RILEY CREEK 

THE APPROPRIATOR IS ENTITLED TO THE QUANTITY Of WATER 
OESCR!BEO FOR STOCK WATER PURPOSES AT A PO!NT OF MEASUREMENT 
UHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED, SO 
LONG AS THE QIJANTITY DIVERTED AT THE POINT OF DIVERSION DOES NOT 
CONSTITUTE UNREASONABLE WASTE. 

10/21/1939 

:_/L,~T·-~ .. , 
: J. _ L ~: C'} .. D 1~i~ ) 

T07S R 13E S36 NWSESE Uithin GOOOlNG County 

PURPOSE OF US€ 
IRRIGAitON 
STOCKWATER 
COOLING 
DOMESTIC 8 HOUSES 
FIRE PROTECTfOH 

COOL.ING IS FOR 2 POWER PLANTS, 

PERIOD Of USE 
I r·r-i gat ion Season 

01-01 12·31 
01-01 12-31 
01--01 12-31 
01-01 12· 31 

IRRIGATION Within NIH FAl.LS County 
TOSS R13E $02 Lot 4 (NWNW) 2 

2 ACRES TOTAL 

STOCKWATER 
T07S R13E S34 

COOLING 
T08S R13E S02 

S03 

DOMESTIC 
T07S R13E S34 
T08S R13E S02 

FIRE PROTECTION 
T07S R13E S34 
T08S R BE S02 

S03 

Lot 6 

Lot 4 
Lot 3 

Lot 6 
Lot 4 

Lot 6 
Lot 4 
tot 3 

Within TWIN FALLS County 
(SIJm/) 

Within TUJN FALLS County 
(NWNWl 
(NWNW) 

Within HUN FALLS County 
($WSW) 
(NWNW) 

Within TWIN FALLS County 
(SWSW) 
(NWNW) 
(NWNW) 

QUANTlTY 
0 .. 06 CFS 
0,.02 CFS 
3 .. 00 CFS 
0 .. 13 CFS 
3.00 CFS 

PARTIAL DECREE PURSUANT TO LR ,C,,P .. 54(b) 
Water Right 36-02478 

PAGE 1 
NOV-20-1997 



RULE 54(b) CERTIFICATE 

With respect to the issues determined ):ly the above judgment or· order, it is her·eby CERTJFIED 1 in accordance 
with Rule 54(b), I..R.C.P., that the court has determined that there is no just reason for delay of the entry of a 
final judgment and that the court has and does hereby dir-ect that the above judgment or order- shalt be a final 
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules .. 

PARTIAL DECREE PURSUANT TO I .. R .. C .. P .. 54(b) 
Water Right 36··02478 

Snake River Basin Adjudication 

PAGE 2 
N0V•20 ·1997 



lnReSRBA 

Case No. 39576 

2001 Aug 27 PM l:30 

DiUrli;t Court-·SRBA 

fwio. Falls. Idaho 
Filed: drd 

IN THE DISTRICT COURT OF THE FIFIH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF I'WIN FALLS 

) 
) 
) 
) 

Wate,· Right 36-02478 

ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT 
IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL 
DECREE AN EXPRESS STATEMENT REGARDING GENERAL 
PROVISIONS, NUNC PRO TUNG 

A Partial Decree was entered for the above--captioned irrigation water right on November 24, 
1997. The period of use element was decreed as "inigation season.· In A&B Irrigation Dist.. v. Idaho 
Gon.servation League, 131 Idaho 411, 423, 958 P2d 568, 580 (1998), the Idaho Supreme Court 
remanded with the di:r'ective to include specific dates for the period of use element. Following remand, 
IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Rega,ding Revision 
of Period of use (For Irrigation Water Uses) and Conjunctive Management General Provision,; which 
included an irrigation period of use recommendation for this water right No objections were filed to 
this recommendation and the time period for filing objections has now expired . 

THEREFORE, IT IS ORDERED that the period of use for the inigation element of the 
above-captioned water light is hereby amended and decreed as: 

PERIOD OF USE: 02-15 ll-30 

IT IS FURTHER ORDERED that thePartial Decree for the above-captioned wa1e1 right is 
hereby amended and decreed to contain the following: 

This partial decree is subject to such general provisions necessary for the defmition of the rights or for the 
efficient administration of the water rights as may be ultimately determined by the court at a point in time no 
later than the ent,y of a fmal unified decree .. I .C.. section 42-1412(6). 

This order is being entered nunc prv tune as of the date the Partial Decree was issued and is not 
intended to modify any subsequent administrative changes for the water right, if any, which occurred 
following ent1y of the Partial Decree. 

RULE54~)C"ERfIFICA1E 

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in 
accordance with Rule 54(b), I R. C .P , that the court has determined that there is no just reason for delay of 

the entry of a final judgment and that the court has and does hereby direct that the above judgment or ordex 

shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the 

Idaho Appellate Rules 

Dated August 27, 2001 

roJ;(;URDICK 
Presiding Judge 
Snake River Basin Adjudication 



WATER RIGHT 
NO. 36-15388 



In Re SRBA 

Case No .. 39576 

NAME & ADDRESS: 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

) 

) 

) 
) 

IDAHO POWER CO 
PO BOX 70 
BOISE ID 83707-DD?D 

SPRING 

0 ... 15 CFS 

PARTIAL DECREE PURSUANT TO 
l..R .. C ... P .. 54(b) FOR 

Water· Right 36-15388 

TRIBUTARY: SNAKE RIVER 

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL 
NOT EXCEED 13,000 GALLONS PER DAY .. 

12/10/1949 

,-,--. 
~,: ; 

POINT OF DIVERSION: TD?S R13E S02 LOT 7 (SWSESW) Within GOODING County 

PURPOSE AND 
PERIOD OF USE: 

Pl.ACE OF USE: 

PURPOSE OF USE 
COMMERCIAL 
DOMESTIC 

PERIOD 
01-01 
01·01 

OF USE 
12-31 
12-31 

USE IS FOR DOMESTIC, 6 HOMES; COMMERCIAL, 3 PLANT RESTROOMS, 
PARK RESTROOM 

COMMERCIAL 
TD?S R13E S02 

S11 

DOMESTIC 
TD?S R 13E S11 

Within GOODING County 
Lot 7 (SESW) 
Lot 2 (NWNW) 

Within GOODING County 
Lot 2 CNENW) 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR 
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE .. 

QUANTITY 
0 .. 03 CFS 
D.12 CFS 

(}o~~e~,ll~ 
DAtlTEL C. HURLB ~,~ 
PRESIDING JUDGE 
Snake River Basin Adjudication 

RULE 54(b) CERTIFICATE 

With respect to the issues determi!led by the above judgment or order·, it is hereby CERTIFIED, in accordance 
with Rule 54(b), I..R .. C.P., that the court has determined that there is no just reason for de~ay of the entry of a 
final judgment and that the cour·t has and does her·eby dir·ect that the above judgment or· or·der· shalt be a final 

,_,, .,, .. ,. "'"'· •• ·- -~ •• ,w .. , ~. ~ "':U:~ o;;:~ 
DANIEL C. HURLBUTr, ~ 
PRESIDING JUDGE 

PARTIAL DECREE PURSUANT TO I .. R .... C.P .. 54(b) 
Yater Right 36-15388 

Snake River Basin Adjudication 

PAGE 1 
NOV-20-1997 
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, • • 
No._---·· ----· 

flLi.. ' d,'tJS"' 
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1 

2 

3 

4 

5 

6 

7 

8 

IN THE DISTRICT COURT OF THE 100RTB JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 

9 

10 ID.AHO POWER COMPANY, 
a corporation, 

* • * * * * * • * * 

case No. 81375 

Plaintiff, il 

12 

13 
vs. 

) 
) 
) 
) 
) 
) 
) 
) 
I 
) 
) 

CONSENT JOOGMENT 

STATE OF IDAHO, IDAHO OEPARTM!NT 
14 OF WATER RESOURCES, et al. 

Defendants. 15 

16 

17 

• * * • * * * * * • 

upon sti.pulation of Plaintiff 

18 Defendants, and good cause appearing; 

and 

19 IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

the State 

20 1. Idaho power Company's water rights shall be as 

21 follows (bracketed names below refer to Company projects): 

22 

23 

24 

25 

26 

27 

28 

A. state water License Numbers 36-2013 
(Thousand Springe), 37-2128 i 37-24'72 (Lower 
Mal.ad), -31·-2471 (Upper Malad)," 36-2018 
(Clear Lake), 36-2026 (sand Springs), 
02-·2057 (Upper salmon), 02-2001A, 02-2001B, 
02-2059, 'Q2-2060 (Lower Sal1110nl, 02-2064, 
02-2065 i(Bliss), 02-2056 (Twin falls), 
02-2036 (Shoshone Falls), 02-2032, 02-4000, 
02-4001, and Decree Number 02-0100 (Swan 
Falls) entitle the Company to an 
unsubordinated right of 3900 c. f .s. average 

CONSENT JUDGMENT -1~, 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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• • 
daily flow from April l to October 31, and 
5600 c.f.s. average daily flow from November 
l to Match 31, both to be measured at the 
Murphy CI.S.G,S. gauging station immediately 
below swan Falls. These flows are not 
subject to depletion, The Murphy gauging 
station is located at latitude 43°17'31", 
Longitude 116°25 1 12•, in NWl/4 NEl/4 SEl/4 
of Section 35 in ·rownship l south, Range l 
West, Boise Meridian, Ada County Hydrologic 
Unit 17050103, ,on right bank 4.2 miles 
downstream from Swan Falls Power Plant, 7,5 
miles NE of Murphy, at river mile 453.5. 

B. The company is also entitled to use the 
flow of the Snake River at its facilities to 
the extent of its actual beneficial use, but 
not to exceed those amounts stated in State 
water License Numbers 36-2013 (Thousand 
springs), 37-,2128 & 37-2472 (Lower Malad), 
37-2471 (Upper Malad), 36-2018 (Clear take), 
36-2026 (Sand Springs); 02-2057 (Upper 
Salmon), 02-,2001A, 02-2001B, 02-2059, 
02-2060 (Lower Salt1onl, 02-2064, 02-2065 
(Bliss), 02-2056 (Twin Falls), 02-2036 
(Shoshone Palls); 02-2032, 02-4000, 02-4001, 
and Decree Number 02-0100 C swan Palls), but 
such rights in excess of the amounts stated 
in l(Al shall be subordinate to subsequent 
beneficial upstream uses upon · approval of 
such uses by the St11te in accord11nce 1'ith 
State law unless the depletion violates or 
will violate paragraph l(A). Company 
retains it right to contest any 
appropriation of water in accordance with 
State law. Company further t'etains the 
right to compel State to take reasonable 1'6 
steps to insure the average daily flows 7 
established by thi.s Agreement at the: Murphy 
u.s.G.S, gauging station, Average daily 
flow, as used herein, shall be based upon 
actual flow conditions, thus, any 
fluctuations resulting from the operation of 
company facilities shall not be considered 
in the calculation of the minimum ·daily 
stream flows set forth herein. This 
paragraph . •shall constitute a subordination 
condition.,, , . . , 
C, The Company's rights listed in 
paragraph l(A) and l(B) are also subordinate 
to the uses of those persons dismissed from 
this case pursuant to the contract executed 
between the Stal;.e and company implementing 

the terms of Idaho~ 5561-539 and 61-540. 
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3 

4 

5 

6 

7 

8 

9 

• • 
D. The Company's rights listed in 
paragraph l(A) and l(B) are also subordinate 
to those persons who have beneficially used 
water prior to October 1, 1984, and who have 
filed an application 01 claim for said use 
by June 30, 1985, 

E. company's ability to purchase, lease, 
own, or otherwise acquire water from sources 
upstream of its power plants and convey it 
to and past its po111er plants below Milner 
Darn shall not be limited by this agreement. 
Such flows shall be considered fluctuations 
resulting from operation of company 
facilities. 

2. The above-captioned case is hereby dismissed 

10 without prejudice as to all remaining defendants other than the 

11 

12 

State defendants. 

3. The above-captioned case is hereby dismissed with 

13 prejudice as against the State defendants as to all claims of 

14 plaintiff not resolved by the decisions of the Idaho Supreme 

16 Court reported as .!S!!io Power Company v. state of Idaho, 104 

16 Idaho 570, 661 P,2d 736 and 104 Idaho 575, 661 P.2d 741 (1983) 

17 or by the entry of this Judgment. 

18 4, The swan Pa.Us Agreement, dated October 25, 1984, 

19 shall not be merged into nor integrated with this Judgment, but 

20 shall remain in full force and effect independent of this 

21 Judgment. 

22 

23 

24 

25 

26 

27 

28 

0726p 

s. 

DATED 

Each and all parties shall bear 

this l2~day of ~~ 
their own 

l"l,'{0 
, l:'i-9'9. 

costs. 

~~ 
DIS~RICT JUDGE 1 

.. 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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IN TBE DISTRICT COURT or THE FOURTB JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND POR THE COUNTY OP ADA 

• * ~ * * * • * * * 

IDAHO POWER COMPAl'lY, ) 
a corporation, ) 

) 

Case No, 62237 

Plaintiff, ) 
) 

V5. ) CONSENT JllD'GMENT 
) 

STATE OF IDAHO, IDAHO DEPARTMENT ) 
OF WATER RESOURCES, et al. ) 

) 

Defendants. i 

* * ~. * * * * *. * 

Upon stipulation of Plaintiff 

Defendants, and good cause appearing; 

and 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 

the State 

1. Idaho Power Company's water rights shall be as 

fol.lows (bracketed names below refer to Company projects): 

A, State Water License Numbers 36-2013 
( Thousand springs), 37-2128 & 3 7-24 72 ( Lower 
Malad), 37-2471 (Upper f,laladl, 36-2018 
(Clear Lake), 36-2026 (Sand Springs), 
02-20S7 {Upper Salmon), 02·-2001A, 02-2001B, 
02-2059, 02-·2060 (Lower Salmon), 02-2064, 
02-2065 (Bliss), 02-2056 (Twin falls), 
02-2036 (Shoshone Falls), 02-2032, 02-4000, 

02-4001, and Decree Number 02-0100 (Swan 
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Falls J entitle the company to an 
unsubordinated right of 3900 c. f. s. average 
daily flow from April l to October 31, and 
5600 c,f.s. average daily flow from November 
l to March 31, both to be measured at the 
Murphy U.S.G.S. gauging stat.ion immediately 
below swan Falls. These flows at·e not 
subject to depletion.. The Murphy gauging 
station is located at latitude 43"17'31", 
Longitude 116° 25 '12" 1 in NWl/4 NEl/4 SEl/4 
of section 35 in Township l South, Range 1 
West, Boise Meridian, Ada County Hyc:lrologic 
On.it l 70 50103, on right bank 4. 2 miles 
downstream from swan Falls Power Plant, 7. 5 
miles NE of Murphy, at river mile 453,S. 

B. The Company is also entitled to use the 
flow of the Snake River at its facilities to 
the extent of its actual beneficial use, but 
not to exceed those amounts stated in State 
Water License Numbers 36-·2013 (Thousand 
springs), 37•·2128 & 37-2472 (Lower Halad), 
37-2471 (Opper Malad), 36-20.18 (Clear Lake), 
36··2026 (Sand Springs), 02-2057 (Opper 
salmon), 02-2001A, 02-2001s, 02-2059, 
02-2060 (Lower Salmon), 02-206<1, 02-2065 
(Bliss), 02-2056 (Twin Falls), 02-2036 
(Shoshone Falls), 02-2032, 02-4000, 02-4001, 
and Decree Number 02-0100 (Swan Falls), but 
such rights in excess of the amounts stated 
in l ( A) shall be subordinate to subsequent 
beneficial upstream uses upon approval of 
such uses by the State in accordance wi.th 
State law unless the depletion violates or 
will violate paragtaph l (A). company 
retains it right to contest any 
appropriation of water l.n accordance with 
State law. Company furthet· retains the 
right to compel State to take reasonable 
steps to insure the average daily flows 
established by tbis Agreement at the Murphy 
o.s.G.s. gauging station. Aver·age daily 
flow, as used herein, shall be based upon 
actual flow conditions; thus, any 
fluctuations resulting from the operation of 
company facilities shall not be considered 
in the calculation of the minimum dai.ly 
stream flows set forth herein. This 
paragraph shall constitute a subordination 
condition. 

C. The Company's rights listed in 
paragraph l(A) and l(B) are also subordinate 
to the uses of those persons dismissed from 

Ada County Co1se No. 81375 pursuant to the 



"!.:/ 

·''.'\ 
'·'-'~ 

06/03/2005 11:46 9703842360 

r 
BROWNSTEIN HYATT FAR 

r "' 
PAGE 06 

l 

2 

:J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

contract executed between the State and 
Company implementing the terms of !daho Code, 
S§61-539 and 61-540. 

D. The Company's rights listed in 
paragraph l (A) and l ( B) a re also subordinate 
to those persons who have beneficially used 
water prior to October 1, 1984, and who have 
filed an application or claim for said use 
by June 30, 1985. 

E. Company's ability to purchase, lease, 
own, or otherwise acquire water from sources 
upstream of its power plants and convey i.t 
to and past its power plants below Milner 
Ilam shall not be limited by this agreemant, 
such flows shall be considered fluctuations 
resulting from operation of Company 
facilities. 

2. The above-captioned case is hereby dlsmisse, 

without prejudice as to all remaining defendants other than th, 

13 State Defendants. 

14 3. The above-captioned case is hereby dismissed wit: 

lo prejudice as against the State defendants as to all claims o 

16 plaintiff not resolved by the decisions of the Idaho Supr,;,rn, 

17 Cc;urt reported as _!2aho Power company v. State. of Idaho, 10 

18 Idaho 570, 661 P.2d 736 and 104 Idaho 575, 661 P.2d 741 (1983 

19 or by the entry of this Judgment. 

20 

21 

4. The swan Palls Agreement, dated October 25, 1984 

shall not be merged into nor integrated with this Judgmen~, bul 

22 shal.1 remain in full fotce and effect independent of thi, 

23 Judgment. 

24 

25 

26 

27 

28 

0724p 

5. shall bear their own costs. 


