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Depariment of Waler Resources
Scott L. Campbell, ISB No. 2251
Angela D. Schaer, ISB No. 5436
MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED
101 S. Capitol Boulevard, 10th Floor
Post Office Box 829
Boise, Idaho 83701
Telephone: (208) 345-2000
Facsimile: (208) 385-5384
UFO

Attorneys for Idaho Dairymen’s Association

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO
IN THE MATTER OF DESIGNATING THE | UNITED DAIRYMEN’S

AMERICAN FALLS GROUND WATER ASSOCIATION’S PETITION TO
MANAGEMENT AREA. INTERVENE

The Idaho Dairymen's Association, by and through Scott L. Campbell and Angela
D. Schaer of the firm of Moffatt Thomas Barrett Rock & Fields, hereby petition to intervene in
the above-captioned proceeding(s). This petition to intervene is filed pursuant to Rules 350 to
354 of Procedure of the Idaho Department of Water Resources, IDAPA 37.01.01.350 to 354.

The Idaho Dairymen's Association is the non-profit organization which represents
all dairy farmers in Idaho who sell milk for human consumption. The Association files this
petition on behalf of all of its members who conduct their business operations within the

geographic areas which are described for designation as ground water management areas in the
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petitions filed by Twin Falls Canal Company, Northside Canal Company, and Clear Springs
Foods.

A number of dairy operations are located within the geographic areas described by
petitioners. All of those dairy operations utilize groundwater withdrawals for their operations.
Many of the groundwater rights which allow those withdrawals are junior to the surface water
rights held by the petitioners. Consequently, the petitioners' requested designation of the
described geographic area as ground water management areas would potentially have a direct and
substantial impact upon the water rights and the related economic interests of the dairy
operations in continued use of groundwater withdrawals which are necessary to operate.

The Association requests waiver of the requirements of Rule 352 of Procedure of
the Department of Water Resources, IDAPA 37.01.01.352 insofar as filing at least fourteen days
before a formal hearing or pre-hearing conference, based upon the truncated time periods
established in the Director's Order of August 3, 2001 and the need to review this matter with
clients which includes a state-wide Board of Directors prior to having authorization to file this
petition. In order to satisfy the fourteen day requirement in this case, a petition would have had
to be filed on or before August 14, 2001. Since the August 3, 2001 Order was not received via
U.S. Mail in many case until August 6 or 7, this provided the Association with only six business
days to coordinate with legal counsel, poll the Board of Directors, obtain authorization, and
schedule the necessary work to be done by the Association's attorneys. During this same time
frame, numerous meetings have been conducted to address the pending designation of ground
water management areas by the Director. In short, the normal fourteen day requirement of Rule

352 is unduly and unreasonably restrictive under the circumstances of this case.
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The Association requests that this petition to intervene be granted and that it be
allowed to participate as a party in these proceedings to represent the direct and substantial
interests of its affected members.

DATED this@_]_ﬁ_ﬁ:day of August 2001.

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

Scott L. Campbell - Of the Firfy]

By @mo@m CQMW»

Angela chaer - Of the Firm
Attorneys for Idaho Dairymen’s Association
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I HEREBY CERTIFY that on the 2

CERTIFICATE OF SERVICE

y of August 2001, I caused a true and

correct copy of the foregoing UNITED DAIRYMEN’S ASSOCIATION’S PETITION TO INTERVENE
to be served by the method indicated below, and addressed to the following:

Director

Idaho Department of Water Resources

Post Office Box 83720
Boise, Idaho 83702-0098

Albert P. Barker

Barker, Rosholt & Simpson
P.O. Box 2139

Boise, ID 83701

(208) 336-0700 tel

(208) 344-6034 fax

John A. Rosholt

Barker, Rosholt & Simpson
P.O. Box 1906

Twin Falls, ID 83301

(208) 734-0700 tel

(208) 736-0041 fax

Roger D. Ling

Ling, Nielsen & Robinson
P.O. Box 396

Rupert, ID 83350

(208) 436-4717 tel

(208) 436-6804 fax

Josephine P. Beeman
Beeman & Associates, P.C.
409 W. Jefferson Street
Boise, ID 83702

(208) 331-0950 tel

(208) 331-0954 fax

( ) U.S. Mail, Postage Prepaid
(v) Hand Delivered

( ) Overnight Mail

( ) Facsimile

( ) U.S. Mail, Postage Prepaid
() Hand Delivered

() Overnight Mail

( ) Facsimile

( ) U.S. Mail, Postage Prepaid
and Delivered

() Overnight Mail

() Facsimile

( ) U.S. Mail, Postage Prepaid
( ) Hand Delivered

() Overnight Mail

(v) Facsimile

( ) ULS. Mail, Postage Prepaid
(vJ Hand Delivered

() Overnight Mail

( ) Facsimile
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Jeffrey C. Fereday ( ) U.S. Mail, Postage Prepaid

Givens Pursley () Hand Delivered
P.O. Box 2720 ( ) Overnight Mail
Boise, ID 83701-2720 ( ) Facsimile

(208) 338-1200 tel
(208) 388-1300 fax

e (LM

Scott L, Campbell
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