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Docket No. P-WRA-2017-002 

CITY OF IDAHO FALLS' 
PETITION TO INTERVENE 

The City of Idaho Falls (" Idaho Falls" or "City"), by and through its counsel, Holden, 

Kidwell, Hahn & Crapo, P.L.L.C., petitions to intervene in the above-entitled matter pursuant to 

the Rules of Procedure of the Idaho Department of Water Resources, specifically IDAPA 

37.0l.0l.350- 37.0l.0l.354. Idaho Falls seeks to intervene to represent and protect its interests. 

I. BACKGROUND 

On August I 8, 2017, Milner Irrigation District ("Milner") submitted a letter to the Idaho 

Department of Water Resources ("IDWR" or "Department") concerning the "fall 'storage reset 

issue."' IDWR treated the letter as a petition initiating the above-entitled contested case, and 

issued a Notice of Prehearing Conference; Order Setting Deadline for Petitions to Intervene (the 

"Order") on October 5, 2017. The Order contained a deadline of Sunday, November 12, 2017, for 
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petitions to intervene to be filed. The Order also provided notice of a status conference to be held 

on Monday, November 13, 2017, at I :30 p.m. 

II. LEGAL STANDARD 

A party may intervene in a proceeding under certain circumstances. IDAPA 37.01.01.350. 

Rule 353 of the Idaho Department of Water Resources Rules of Procedure provides: 

If a timely-filed petition to intervene shows direct and substantial interest in 
any part of the subject matter of a proceeding and does not unduly broaden 
the issues, the presiding officer will grant intervention, subject to reasonable 
conditions, unless the applicant's interest is adequately represented by 
existing parties. If it appears that an intervenor has no direct or substantial 
interest in the proceeding, the presiding officer may dismiss the intervenor 
from the proceeding. 

IDAPA 37.01.01.353. Thus, the analysis of a petition to intervene requires consideration of: (a) 

whether it is timely, (b) the potential intervenor showing a "direct and substantial interest in any 

part of the subject matter of a proceeding," (c) a showing that the intervention would "not unduly 

broaden the issues," and (d) whether the potential intervenor's "interest is adequately represented 

by existing parties." Id. 

III. ARGUMENT 

A. Idaho Falls' petition is timely. 

The rules provide further specificity regarding timeliness. A petition to intervene is timely 

filed if it is "filed at least fourteen (14) days before the date set for formal hearing, or by the date 

of the prehearing conference, whichever is earlier, unless a different time is provided by order or 

notice." IDAPA 37.01.01.352. 

This Petition is filed before the prehearing conference currently scheduled for November 

13, 2017, and is thus timely. 
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B. Idaho Falls has a direct and substantial interest in the subject matter of this 
proceeding. 

Idaho Falls holds I, 180 shares in Palisades Water Users, Inc. ("PWUI"), an entity that 

holds contracts for 53,630 acre-feet of space in Palisades Reservoir. Additionally, Idaho Falls 

owns ground water rights that it exercises to provide culinary water to its residents, and is a patron 

in the New Sweden Irrigation District, Idaho Irrigation District, and Progressive Irrigation District 

which entitle it to surface water. 

The ability for Idaho Falls to utilize its PWUI storage water, utilize water delivered to it by 

the three above-mentioned irrigation districts, and to exercise its ground water rights could be 

affected by any change in the accounting practices of Water District O I. It is unknown at this time 

precisely how Milner's petition may affect the City's interests, and therefore, it is necessary for 

Idaho Falls to participate in this proceeding. As such, Idaho Falls has a direct and substantial 

interest in the outcome of the above-entitled proceeding. 

C. The City's intervention will not unduly broaden the issues involved in this proceeding. 

Presently, this proceeding is in its very early stages, as no contested matter has been 

addressed and no prehearing conferences have been held. The only issue presently raised by 

Milner is the storage reset date, and Idaho Falls does not intend to raise any additional issues at 

the present time. Therefore, the City's intervention will not unduly broaden the issues. 

D. The City's interest is not adequately represented by existing parties. 

As the only current party to this matter, Milner does not represent the interests of Idaho 

Falls. Furthermore, Milner's requested relief to alter or amend the storage reset date could 

negatively impact Idaho Falls storage water yield. For this reason, the City's interests are not 

adequately represented by the existing party to this matter. 

City ofldaho Falls' Petition to Intervene- Page 3 



Additionally, other potential intervenors have their own property interests to protect, and 

are not in a position to also protect the City's interests. The intervention ofldaho Falls is necessary 

to adequately represent and protect its unique interests. 

IV. CONCLUSION 

For the foregoing reasons, Idaho Falls has satisfied the applicable rules regarding 

intervention and its petition should be granted to allow Idaho Falls to intervene in this proceeding 

and fully participate in all matters that may arise. 

Dated this I 0th day of November, 2017. 

Robert L. Harris, fa. 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 10th day of November, 2017, I served a true and correct copy 
of the following described pleading or document on the attorneys and/or individuals listed by the 
methods indicated. 

Document Served: CITY OF IDAHO FALLS' PETITION TO INTERVENE 

ORIGINAL BY EMAIL TO: Director Gary Spackman 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, Idaho 83 720 
gary.spackman@idwr.idaho.gov 
Garrick.Baxter@idwr.idaho.gov 
Emmi.Blades@idwr.idaho.gov 
Kimi.White@idwr.idaho.gov 

Attorneys and/or Individuals Served: 

Attorneys for the Cities of Bliss, Buhl, Burley, Carey, 
Declo, Dietrich, Gooding, Hazelton, Heyburn, Jerome, 
Paul, Richfield, Rupert, and Wendell 
Chris M. Bromley 
Candice M. McHugh 
McHugh Bromley, PLLC 
380 South 4th Street, Suite 103 
Boise, ID 83702 
cbrom ley@mchughbrom ley .com 
cmchugh@mchughbrom ley .com 

Attorneys for City of Pocatello 
Sarah A. Klahn 
Mitra M. Pemberton 
White & Jankowski, LLP 
511 Sixteenth Street, Suite 500 
Denver, CO 80202 
sarahk(@white-jankowski.com 
mitrap@white-jankowski.com 

Attorneys for A&B Irrigation District, Burley Irrigation 
District, Milner Irrigation District, North Side 
Canal Company, and Twin Falls Canal Company 

( ) U.S. Mail 
( ) Federal Express 
( ) Facsimile: 208-287-0864 
(X) Electronic Mail 

( ) U.S. Mail 
( ) Federal Express 
( ) Facsimile: 303-825-5632 
(X) Electronic Mail 
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John K. Simpson ( ) U.S.Mail 
Travis L. Thompson ( ) Federal Express 
Jonas A. Reagan ( ) Facsimile: 208-735-2444 
Barker Rosholt & Simpson LLP (X) Electronic Mail 
163 2nd A venue West 
Twin Falls, ID 8330 I 
j ks@idahowaters.com 
tlt@idahowaters.com 
i ks(@,idahowaters.com 

Attorneys for A &B lrrigationDistrict, Burley Irrigation 
District, Milner Irrigation District, North Side 
Canal Company, and Twin Falls Canal Company 
W. Kent Fletcher ( ) U.S. Mail 
Fletcher Law Office ( ) Federal Express 
P.O. Box 248 ( ) Facsimile: 208-878-2548 
Burley, ID 83318 (X) Electronic Mail 
1200 Overland A venue 
Burley, ID 83318 
wkf@pmt.org 

Attorneys for Idaho Power Company 
John K. Simpson ( ) U.S.Mail 
Barker Rosholt & Simpson ( ) Federal Express 
P.O. Box 2139 ( ) Facsimile: 208-344-6034 
Boise, ID 83701-2139 (X) Electronic Mail 
1010 W. Jefferson Suite 102 
Boise, ID 83701-2139 
j ks@idahowaters.com 

Attorneys for Fremont-Madison Irrigation District, 
North Fork Reservoir Company, Idaho Irrigation 
District, and New Sweden Irrigation District 
Jerry R. Rigby ( ) U.S. Mail 
Rigby, Andrus & Rigby Law, PLLC ( ) Federal Express 
P.O. Box 250 ( ) Facsimile: 208-356-0768 
Rexburg, ID 83440-0250 (X) Electronic Mail 
25 N 2nd E 
Rexburg, ID 83440 
jrigby@rex-law.com 
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Attorneys for Aberdeen-Springfield Canal Company 
Norman M. Semanko ( ) U.S. Mail 
Parsons Behle & Latimer ( ) Federal Express 
800 West Main Street, Suite 1300 ( ) Facsimile: 208-562-4901 
Boise, ID 83702 (X) Electronic Mail 
NSemanko@Rarsonsbehle.com 
ecf@Rarsonsbehle.com 

Attorneys/Representatives for Shoshone-Bannock Tribes 
William Bacon ( ) U.S. Mail 
Shoshone-Bannock Tribes ( ) Federal Express 
PO Box 306 ( ) Facsimile: 208-237-9736 
Fort Hall , ID 83203 (X) Electronic Mail 
bbacon@sbtribes.com 

Attorneys/Representatives for Shoshone-Bannock Tribes 
Edmund Clay Goodman ( ) U.S. Mail 
Hobbs, Straus, Dean & Walker LLP ( ) Federal Express 
806 SW Broadway, Suite 900 ( ) Facsimile: 503-242-1072 
Portland, OR 97205 (X) Electronic Mail 
egoodman{c4hobbsstraus.com 

Robert L. Harris, Es. 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
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