
Dylan B. Lawrence, ISB # 7136 
J. Will Varin, ISB # 6981 
V ARil.;) WARDWELL LLC 
'lA'l N 0th c ..... .,.,,. .. cH:+o ,.,,.,n 
""'"" .L • U Ul.l '-'"-''-, UUJ.L\., 4./""'V 

P.O. Box 1676 
Boise, Idaho 83701-1676 
Telephone: (208) 922-7060 
Facsimiie: (866) 717-1758 
Eurnil: dylaulawn::ut:t:@varinwardwell.com 

willvarin@varinwardwell.com 

I blstrfct Coi..'11 • §RSA 
I Fifth Judlolal l)jalrlct j 

I

I em:~~~if:~11a~'r:.11o I 
I JAN 2 0 2017 I ( I 

/.. .~:/ 
// • :· I< I 

Attorneys for Water District 37B Ground Water Association 

IN THE DISTRJCT COURT OF THE FOURTH JUDICIAL DISTRJCT OF THE 

STATE OF IDAHO IN AND FOR THE COUNTY OF ADA 

SUNV ALLEY COMPANY, 

Petitioner, 

vs. 

) 
) 
) 
) 
) 
) 
) 

GARY SPACK.\1.A .. N, Director of tlie Idaho De- ) 
partment of Water Resources; and IDAHO ) 
DEPARTMENT OF WATER RESOURCES, ) 

) 
Respondents, ) 

) 

CASE NO. CV-01-16-23185 

VERIFIED PETITION TO INTERVENE 

The Water District 37B Groundwater Association (the "Camas Group"), through 

undersigned counsel of record, hereby files this Verified Petition to Intervene, pursuant to 

Paragraph 3 of this Court's Procedural Order of December 27, 2016, and Idaho Appellate 

Rule 7.1 
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I. Background 

The Camas Group filed a Petition to Intervene in the underlying administrative 

proceeding on January 17, 2017 (the "Administrative Petition") .... A.. true and correct copy 

of that Petition is attached hereto as Exhibit A, and is incorporated herein by reference. 

A (: I.. ..:J J: L" lT •£! ..l n • • 1 T\ • ,• ,,...,.,..,.. • ~ • • • ~ 

.n..S 01. tue uate 01 tu1S v en11eu ret1t1on, tne rres101ng urncer 1n tne uncterlymg ad-

ministrative proceeding had not yet rendered a decision on the Administrative Petition. 

Therefore, the Camas Group files this Verified Petition pursuant to Paragraph 3 of the Pro-

cedural Order and Idaho Appellate Rule 7.1 

11, Legal Argument 

Idaho Appellate Rule 7.1 allows a person or entity "whose interest would be affect­

ed by the outcome of an appeal" to file a verified petition asking for leave to intervene. If 

the Court finds that such person or entity "would be affected by the outcome of the appeal 

or proceeding," then it may, in its discretion, grant the petition to intervene. 

The Administrative Petition that is attached hereto as Exhibit A estabiishes that the 

Camas Group and its members have interests that would be affected by the outcome of this 

appeal. Rather tha..11 restate all oftl1at reasoning verbatim here, the Can1as Group hereby 

incorporates the contents and reasoning of its Administrative Petition by reference, in sup-

port of this Verified Petition. 

ill. Conclusion 

For the foregoing reasons, the Ca111as Group respectfully requests that the Court 

grant this Verified Petition to Intervene, allowing it to become a party to the appeal. 
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DATED THIS 19th day of January, 2017. 

Varin W arclwdl T. T.C: 

II 
...__("' // 

By, 21 v/PVL!\,,/\~ 
Dylan B. Lf;rence 
Attorneys for Water District 37B 
Ground Water Association 

VERuICATION 

Dylan Lawrence, pursuant to Idaho Code Section 9-1406 and Idaho Civil Rule of 

Civil Procedure 11.1, hereby declares: 

That I am the attorney of record for The Water District 37B Groundwater Associa­

tion; that I have read the above Verified Petition to Intervene and all facts stated therein are 

I declare under penalty of perjury pursuant to the law of the State ofldaho that the 

fore1win!! is true and correct. 
~ ~ 

))~~,/ 
u -------~ 

Dylan Lawrence 
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CERTIFICATE OF SERVICE 

T hPrPh,r rp.rtifu 'th.it nn t-l,;., 10th ...1 ... u .... ~ T ....... ~~ ... -~ ,.,n-i,.,, T ------ -1 ~ - I • · 
... .... _. ..... VJ --.LL.L.LJ , ... u.U.l.. vu L.L.U~ .L7 """Y ULJ4UUi:UJ, ~u.11, 11.,;au~t:U [0 oe servea a true 

and correct copy of the foregoing by the method indicated below, and addressed to the 
following: 

Scott L. Campbell 
CAMPBELL LAW, CHARTERED 

P.O. Box 170538 
Boise, ID 83717 
~cott@slclexb2o.com 

Matthew J. McGee 
lv10FFA T, THOMAS, BARRETT 
~nrv RT lhl.'T n~ ru A o'T'vo1.n 
_..,._...,.._.,..._""' J. _.._,_.__,_._.,.._., ......,.1..1.n...1.'\. .l U.1.'\.L..LJ 

101 S. Capitol Blvd., 10th Floor 
Boise, ID 83701 
mjm@moffat.com 

Robert E. Williams 
WILLIAMS; MF.SF.RVY & i .nTHSPF.TrH, T J .P 

P.O.Box168 
Jerome, ID 83338 
!'ewi11iams@wmlatt:ys.com 

Director 
IDAHODEPARTMENTOFWATERRESOURCES 

322 E. Front St. 
P.O. Box 83720 
Boise, ID 83720-0098 

,.... • 1 T'I, • uarncK nax(er 
Emmi Blades 
Deputy Attorneys General 
IDAHO DEPARTMENT OF WATER RESOURCES 
'1'1"l Ii" t"-,.,. .... + C'+ 
,ht.,~ D, .l"!Ul.ll 1.JL. 

P.O. Box 83720 
Boise, ID 83720-0098 
garrick.baxter@idwr.idaho.gg_y 
emmi.biade:,@idwr.idaho.gov 
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Chris M. Bromley 
MCHUGH BROMLEY, PLLC 

380 S. 4th Street, Ste. 103 

CITY OF POCATELLO 

P.O. Box 4169 
Pocatello, ID 83201 
dtranmer@pocat,,Jln.,,s 

Sarah A. Klahn 
Mitra M. Pemberton 
WHITE & JANKOWSKI, LLP 

511 Sixteenth Street, Ste. 500 
Denver, CO 80202 
Sarahk@white-jankowski.com 
mitn1p@whil:e-jank9wski~com 

Randall C. Budge 
Thomas]. Budge 
O A r'Tl\.TL' ("\y C'f"Yft..T l\.Tvu th TT"\r"'C' flp n "TT T.''lT i""TT'T'T"",. 
.L'-'""1..~U'I.L., '-".UUV.l'I .l'I .Ll.:I.LIU.LJ\JL. UI. J.Jt\.lLl'.,l) VfllLI, 

P.O. Box 1391 
Pocatello, ID 83204-1391 
tch@racinelaw.net 
tih@IB£1nP1~~:_~~ 

John K. Simpson 
Travis L. Thompson 
Paul L. Arrington 
BARKER ROSHOLT & SIMPSON, LLC 

163 South Avenue West 
P.n. Rnv i;~ 

Twin Falls, ID 83303-0063 
jks r@idahow:11ers.com 
tlt@i_c!_ahovrater~.com 
pla@idahowaters.com 
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W. Kent Fletcher 
FLETCHER LAW OFFICE 

P.O. Box248 

Burley, iD 83318 
url,flnl1"'mf- n'l"rr 
~-I.!:!"" t'·U._U,,V.L..f;, 
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Dylan B. Lawrence, ISB # i136 
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VARIN WARDWELL LLC 
242 N. gih Street, Suite 220 
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Telephone: (208) 922-7060 
Facsimile: (866) 717-1758 
Email: dylanlawrence@varinwardwell.com 
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Attorneys for Intervenor Water District 37-B Ground Water Association 

BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF ID.AHO 

lNTHEMA'!"!'EROFDES!GNAT!NG ) 
THE EASTERN SNAKE PLAIN AQUIFER ) 
GROt.TI'ID V/~A .. TER~ .. 1.A!'!..A: .. G~,!E?'-IT AP~) 

PETITIONTO 
INTERVENE 

RECEIVED 

JAN 1 7 2017 
DEPARTI-.1E."IT CF 

WATER RESOURCES 

undersigned counsel of record, hereby files this Petition to intervene in the administrative 

proceedings regarding the creation of the ESP A Ground Water Management Area, 

P"JJ.--s"Jant to Rules 350-354 of the Rules of Procedure of the Idaho Depa.P!:ment of Water 

Resources, IDAPA 37.01.01 (the "Procedural Rules"). 
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I. BACKGROUND 

The Camas Group is a non-profit usociation, whose members are ground water 

inigators wiibm Idaho's CillilU Prairie. On Febniil)' 23, 2015, the Big Wood & Little 

Wood Water Users Association submitted letters to the Director of ID WR, requesting 

atlmini•mtnnn of 1>mnnd w,tter rio:hts nunmant to the Rulea for Coniunctive Manarrement 
-------- -- r;r - -- ---- --...------ - JC: ----- -- ~ ... 

to Spackman of2/23/15, Docket Nos. CM-DC-201S-00l, CM-DC-2015-002.) On March 

20, 2015, the Director sent a letter to Camas Prairie ground water users, informing them of 

the delivery call proceedings, and identifying them u 'ibolder[ s] of j-uuior-p1.iwity groi1Iid 

water right or rights that may be affected by" the delivery calls. (Ltr. From Spackman to 

Water Users of 3/20/15, Docket Nos. CM-DC20l5-001, CM-DC-2015-002.) 

Therefore, the members of the Camas Group initially formed their non-profit 

association in order to defend their interests in thoae proceedings, and formally appeared in 

the deliverv calls throum counsel on Julv 10, 2015. (Not. of Appearance of7 /10/15, - - ... - . - --

Docket No. CM-DC-2015-00lj. Tne delivery calls were formally dismissed oo.Jiille 23, 

2016. (Final Order Dismissing Delivery Calls of 6/23/16, Docket Nos. CM-DC20l5-00l, 

CM-DC-2015-002.) No timely appeals were filed. 

members of the Camas Group), informing them of "the possible creation of a ground water 

mana8"'m""t orea for the [Eastern Snake Plain Aquifer]," and announcing a series of public 

meetings to discuss that proposal (Ltr. from Spackman to interested Parties of7 i7 il6, p. 

1.) According to that letter, "[t]he Department's technical information suggests that the 
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area that impacta water stored in the ESP A and spring discharge extends into tnoutary 

basins •••• " (Id., p. 3.) The letter goes on to identify Camas Creek as one of those tnoutmy 

baa-ins. (kL) 

On November 2, 2016, the Director issued the Order Designating the Eastern 

Snake Plain Aquifer Ground Water Management Area. While that Order excluded the 

Camas and other tnoutary basins from the ESP A GWMA, since then, multiple parties have 

filed petitions for reconsideration which raise broader issues regarding the proper 

formation and extent ofGWMAs. Given the Camas Group's presence within an identified 

uibuta,-, basin of the EooP A, md the fact that it is already within iiiiOther GWlvf.A, the 

Camas Group wishes to intervene in this proceeding. 

IL LEGAL STANDARDS 

Procedural Ruie 350 provides: 

Persons not applicanta or claimanta or appellanta, petitioners, complainants, 
piutea"tants, or respondents to a proceeding who clai.-n a £rec: ar.4 
stWtllntial intemt in the proceeding lfllf'Y petition.for an IJl'der frtnn the 
presltlingojJker r,nmti,,iintenietrtiim to ll«omea Pfn11, if a formal hearing 
is required by statute to be heid in the proceeding. 

(Emphasis added). 

Petitions to intervene must, among other things, "state the direct and substantial 

If a timely-filed petition to intervene shows direct and substantial interest in 
any part of the subject matter of a proeeeding and does not unduly hroadeu 
the issues, die presitling of!iar 'll1ill grantmterJJention, subject to 
reasonable conditions, unless the applicant's interest is adequately 
represented by existing parties. if it appesrs that an intervenor bas no direct 
or substantial interest in the proceeding, the presiding officer may dismiss 
the intervenor from the proceeding. 
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Procedural Rule 353 ( emphasis added). 

m. LEGALARGUMENT 

"Petitions to intervene must be filed at least fourteen (14) days before the date set 

for formal hearin1t. or bv the date of the orehearin1t conference. whichever is earlier. unless ...,. ., ,,. . - . . 

• different time i• pmvided by order or notice." Pmcedural Rule 352. While a pre-be!!ring 

conference was held on January U, 2011, it has now been rescheduled for March 22, 2017. 

In addition, it is the Camas Group's understanding that the Director intends to allow 

352. Therefore, this Petition is timely, and the heightened standards for petitions to 

intervene not timely filed of Procedunl Rule 352 do not apply. 

B. The Camas Group Claims a "Direct and Substantial Interest'" 

The members of the Camas Group own ground water rights within an identified 

tnlnrtarybasin to the ESPA. Presumably, this meansthatIDWR believes it can properly 

inciucie the Camas within the E.:.r A GwNiA at some point in the future, and it is pOSSiole 

that some parties will argue that tnoutary basins should have been included. Resolution of 

some of the issues raised by the existing parties could significantly affect whether and how 

In addition, the members of the Camas Group are already within the existing Big 

W nnd River GWMA. and some of the issues raised bv the existine: parties could have -- --- --- -- - - . . .. -- . 

implications for GWMAs generally-not just the ESPA Gw"MA. Tnerefore, the Camas 

Group has a direct and substantial interest in this matter. 
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C. This Petition to Intervene Does Not Unduly Broaden thelssnes 

The Camas Group seeks to intervene in order to have standing to advance and 

reitl'ond to legal a..-~uments related to the issues that have already been raised by the 

existing Petitions for Reconsideration. Therefore, this Petition does not "unduly broaden 

the issues," pursuant to Prcx:edural Rule 353. 

D. The Camu Gmgp'• Int..-• A ... Nnt Adeqm,tely Rep-111..d hy F.vlotfng 

Parties 

there are other parties from tn'butary basins generally, there are no existing parties who 

represent the interest of Camas Prairie water users. Therefore, the Camas Group's 

interests are not adequateiy represented. 

E. A Hearing ls Requlred By Statute 

Procedural Rule 350 S'Jgr-.81:s that a pa..-cy may FJe a petit'i_cn to intervene only if a 

acknowledged, a hearing is required in this matter. (Order Granting Request for Hearing of 

12/2/16.) 

w~ r.nN'r.T.U!ITON 

Based on the foregoing, the Camas Group respectfuily requests that the Presiding 

Officer grant this Petition to Intervene, allowing the Camas Group to become a party to this 

proceeding. 
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, 

DATED THIS liH~ day ofjanuary, 2017. 
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Varin Wardwell LLC 

_/) II ,? -

By:_?J;J,/M. ~ 
Dylan B • .v;awrence 
AttnM1CJJ:i for W~tP.r nii::trict ~7-13 

Ground Water Association 



CERTIFICATE OF SERVICE 

I hereby certify that on this 17"' day of January, 2017, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the 
following: 

Scott L. Campbell 
CAMPBELL LAW, CHARTERED 
'D n 'D- ,.,.ni::-20 
.& .,...,.~..,• .1.•vwwu 

Boise, ID 83717 
scotMi>slc1exh2o.com 

Matthew J. McGee 
MOFFAT, THOMAS,BARRETT 
ROCK & FIELDS, CHARTERED 
rn1 !'I. r .. nitnl Blvd .. 10,. Floor ----· - r---------,-- -----

Boise, ID 83701 
mjm@moffat.com 

Robert E. Williams 
WILLIAMS, MEsERVY & 1DTHSPEICH, LLP 
P.O.Box168 
Terome. ID S333S 
rewilliams@wml.~~.J;Qm 

Candice McHugh 
r.hni: M. Rmmley 

MCHUGH BROMLEY, PLLC 
380 S. 4"' Street, Ste. 103 
Boise, ID 83702 
cmch~@m_l;bughbromley.com 
ebronde.j@mchugh\mml~com 

A. Dean Tranmer 
CITY OFPoCATELLO 
P.O. Box 4i69 
Poc.atello; ID 83201 
dtranmer@pocatdlo.1.IS 
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Sarah A. Klahn 
Mitra M. Pemberton 
V!HITE &JA.~.ncov1sr..r, LLP 
511 Sixteenth Street, Ste. 500 
Denver, CO 80202 
Sarahktwwhite-iarJrow-ski.cwu 
mittll~@white-jankowski.co111 

Randall C. Budge 
ThomasJ.Budge 
RACJNEOLsONNYEBUDGE&BAILEY,CJm>. 
P.O.Box1391 
Pocatelln, m R~2114-nq1 

rcb@racinelaw.net 
tj],@racinelaw.nl:t 
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Travis L. Thompson 
Paul L. Arrington 
BARKERROSHOLT&SIMPSON,LLC 
163 South Avenue West 
P.O.Box63 
Twin FQllc, ID R~10~0063 

jks@idahowaters.com 
tlt@idahowaters.com 
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W. Kent Fletcher 
FLETCHER LAW OFFICE 
P.O.Box248 
Burley, ID 83318 
wkf@pmt.org 

AlhPff 1'. 'RoT1<"1" 

BARKER ROSHOLT & SIMPSON, LLC 
101 W. Jefferson, Suite 102 
n n n ..... -,,-,n 
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Boise, ID 83701-2136 
a,t~Jiahowaters.com 
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Robert L. Harris 
D. Andrew Rawlings 
Hn,_nJ."_N"Ymw,u_r_ 

P.O. Box 50130 
Idaho Falls, ID 83405 
.. 1... .. ....:~1.;M.,,.1,1....,.1 ....... 1 ...,.._, 
L.u.AI. L ~,- f:LV,1.W ... .1.LIW6,a.l•WU.1 

arawlings@hold@l~ccm1 

Michael Creamer 
GIVENS~LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
mcc@giv~JIIl!.ley.com 

JosephF.James 
'Dftn"nn..T llr TA UVC! 
UAvn,,- -.,10.n.u..u 

130 Fourth Avenue West 
Gooding, ID 83330 
io~@brownj3m_eslaw.com 
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