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IN THE DISTRICT COURT OF THE FOURTH JUDlpll,L 91~TRICT OF IH_E};;f.:f 

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA ~ 

SUN VALLEY COMPANY, ) Case No. CV-01-16-23173 
) 

PP.titinnP.r_ ) ORDER ON MOTION TO 
) DETERMINE JURISDICTION 

vs. ) 
) ORDER DISMISSING 
) PETITION FOR JUDICIAL 

GARY SPACKMAN, Director of the Idaho ) REVIEW 
Department ofV/ater Resources. ) 

) 
Respondent, ) 

) 
and ) 

) 
SOUTH VALLEY GROUND WATER ) 
DISTRICT, A&B IRRIGATION DISTRICT, ) 
BURLEY IRRIGATION DISTRICT, ) 
MILNER IRRIGATION DISTRICT, NORTH ) 
SIDE CANAL COMPANY, TWIN FALLS ) 
CANAL COMPANY, AMERICAN FALLS ) 
RESERVOIR DISTRICT #2, MINIDOKA ) 
IR.RIGA TION DISTRICT, CITY OF ) 
POCATELLO, CITY OF BELLEVUE, CITY ) 
OF HAILEY, \VATER DISTRICT 37B ) 
GROUNDWATER ASSOCIATION, and ) 
THE IDAHO GROUND WATER ) 
APPROPRIATORS, INC., ) 

) 
TntPrvf'nnr<.. ) 

) 

I. 

BACKGROUND 

,, 

1. On December 23, 2016, the Sun Valley Company filed a Petition Ji.Jr .Judicial 

Revielv in tlie above-captioned matter~ The Petition seeks revie\"IJ" of the Director's ()rder 
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Denying Petition.for Declaratory Rulings ("Order") issued by the Director of the Idaho 

Department of Water Resources ("Department") on November 3, 2016. 

2. On January 13; 2017; the Sun Valley Company filed a Motion tn Determine 

in support of the Motion was flied by tile City of Pocateiio. Responses in opposition to the 

Motion were filed by the Department and the Surface Water Coalition. 1 A hearing on the l\1otion 

was held before the Court on February 13, 2017. 

II 
I.I., 

ANALYSUS 

The issue presented is whether the Court has jurisdiction over the Petition filed by the 

Sun Valley Company. The Court holds it lacks jurisdiction under the plain language ofldaho 

Code§ 42-l 701A(3) and the doctrine of exhaustion. Idaho Code § 42-1701A governs hearings 

before the Director. Subsection ( 1) provides that when the Director is required to hold a hearing 

prior to taking an action, he must conduct it in accordance with the provisions of the IDAPA. 

Subsection (2) permits the Director to appoint a hearing officer to conduct such a hearing and 

the Director takes an action without a hearing. it is this subsection that is implemented under 

the facts and circumstances present here. 

Subsection (3) provides that "any person aggrieved by any action of the director, 

including any decision, determination, order or other action ... who has not previously been 

afforded an opportunity for a hearing on the matter shall be entitled to a hearing before the 

director to contest the action." LC. § 42-170 I A(3 ). The Legislature instructs that such an 

aggrieved person "shall file with the director, within fifteen ( 15) days after receipt of written 

notice of the action issued by the director, or receipt of actual notice, a written petition stating the 

added). This procedurai step is mandatory. See e.g., llllin Falls County v. Idaho Cum 'nun 

n~d······'"': .. ~ 1 ..:"'"I J,-1~1,~ 'lA.,:; 'lAO '171 D '.2,-l 1 ')fl') 1 ')fl, /')111 ')\ /th,,. tPrm "<>h<>ll" ,.uhPn 11<:Pil in R l\~ l.liflL-iltTtl;, 1J.:.. .1ua.i1u _,.,.v, --'""T.,,,, .,_, .1 .1. ,..,""' .1.""v""'!I .1.L.,,,.L...., \..:-'""..1."'-J ,~ ... '¥ "...,,.&...1.-1-..1. ...... ..1. .. -, .. ,T ... .&_ ...... -~-·- ......... -

statute is mandatory); see also J.C. § 42-237e. The Director will then hold an administrntive 

1 The tenn "Surface Water Coalition" refers collectively to the A&B Irrigation District, American Falls Reservoir 
District #2, Burley Irrigation District, Milner Irrigation District, Minidoka Irrigation District, North Side Canal 
Company, and T\vin Fal!s Cana! Company. 
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hP~ring cm thP m::tttP:r in ~cr.mchmcp with thP: prnr.P:clllrP'< <.Pt forth in TnAPA. T.r. § 4?-

1701A(3). Finally, subsection (3) instructs that ''[j]udicial review of any final order of the 

director issued following the hearing shall be had pursuant to subsection ( 4) of this section." Id. 

Subsection (4) provides for the right of judicial revie\v in accordance \Vith the standards set forth 

in iDAPA. LC.§§ 42-i 70iA(4). 

The Director acted and issued his Order in this case without a hearing. Therefore, 

subsection (3) of Idaho Code § 42-1701 A controls. The Sun Valley Company, which is 

aggrieved by the Director's action, has not previously been afforded the opportunity for an 

administrative hearing on the matter. The plain language of subsection (3) therefore requires that 

it file a written petition with the Director stating the grounds for contesting his action and request 

a hearing. This is the administrative remedy available to an aggrieved person. 

In additinn, thP rm1rt fin cl<. thM it l~ck-<. j11ri<.clictinn nnclPr thP cloC'.trinP of Pxhm1<.tion. 

The Court addresses the doctrine of exhaustion in Section II.B. of its Order on }vfotion to 

Determine Jurisdiction issued contcmporaneousiy herewith in Ada County Case No. CV-Oi-i6-

23185. Rather thar1 iepeat the sa.nic analy·sis, the Court incorpoiates that Section herein by 

reference. It follows that the Sun Valley Company's Petition must be dismissed. 

III. 

ORDER 

THEREFORE, BASED ON THE FOREGOING THE FOLLOWING ARE HEREBY 

ORDERED: 

1. The Sun Valley Company's Motion to Determine Jurisdiction is hereby denied. 

2. The Sun Valley Company's Petition for Judicial Revie'w is hereby dismissed 

with prejudice. 

Dated fc½vv~ i\/l '2017 
V 

/f 

ERIC J. wrfoMAN 
District Judge 
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