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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

JOHN B. KUGLER Case No. CV-2011-1567

Petitioner,
VS.

THE IDAHO DEPARTMENT OF WATER

)

)

)

%

) NOTICE OF APPEAL
RESOURCES and GARY SPACKMAN in his )

)

)

)

)

)

)

)

official capacity as Interim Director of the
Idaho Department of Water Resources,

Respondents.

IN THE MATTER OF PERMIT TO

APPROPRIATE WATER NO. 35-8359IN )
THE NAME OF JOHN B. KUGLER & DIANE )
K. KUGLER )

)

TO: THE ABOVE NAMED RESPONDENTS, The Idaho Department Of Water
Resources and Gary Spackman and to the parties Attorney, Garrick L. Baxter, Deputy
Attorney General.

NOTICE IS HEREBY GIVEN THAT:

1. The above named appellant, John B. Kugler and his wife, appeal against the
above named respondents to the Idaho Supreme Court from the Memorandum

Decision And Order On Petition For Judicial Review filed on May 23, 2012 and from



the Orders and Proceedings from Gary Spackman and the Idaho Department of
Water Resources.

2. The appellant has a right to appeal to the Idaho Supreme Court pursuant to
Idaho Appellate Rules 4 and 14.

3. Appellant states that issues on appeal involve the failure of IDWR and Gary
Spackman to grant appellant a well drilling permit, the refusal of IDWR to allow
appellant the right to proceed in the development of an irrigation system on a small
farm pursuant to a permit granted by the IDWR on behalf of the State of Idaho that
was issued in November of 1984, by the abuse of process by Gary Spackman and by
the District Court’s failure to permit augmentation of the record and it’s
confirmation of the taking of appellant’s property right.

4. No order has been received sealing any portion of the record.

5. Only a partial transcript of the record is required, which at this point has
not been fully determined.

6. Appellant requests that the affidavits of appellant be included in the clerk’s
record.

7.1 certify that the clerk of the District Court has been paid the appellate fee
and that a deposit has been paid to the clerk towards the cost of preparation of the
clerk’s record and that the balance will be paid forthwith when determined.

8. I further certify that a true copy of this Notice of Appeal has been served
upon Gary L. Baxter, Deputy Attorney General, P.0. Box 83720, Boise, ID 83720-
0098, postage prepaid, this date.

Dated this 3rd day of July, 2012.

b R /Wé/

]OH B. KUGLER '




STATE OF WASHINGTON )

County of King )

JOHN B. KUGLER, being first duly sworn, states that he is the appellant in the
above matter, and has personal knowledge of the facts set forth herein. Your

appellant further states that all statements in this Notice of Appeal are true and

(/
]OHyB. KUGLER

correct to the best of his knowledge and belief

NOTARIZATION

On this 3¢ day of July 2012, before me a Notary Public for the State of
Washington, personally appeared John B. Kugler who, being first duly sworn,

subscribed to the foregoing affidavit and the Notice Of Appeal.

NOTARY PUBLIC FOR WASHINGTON

Residing at 33¢0/ 20/ W <o, Rele{ oy, uM

Notary Public
State of Washington
VALERIY POLTORAK

My Appointment Expires Nov 10, 2015

My Commission Expires _ /70 /oy 241




