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Michael C. Creamer [ISB No. 4030] 
Melodic A. McQuade [ISB No. 9433] 
GIVENS PURSLEY L1J1 
601 West Bannock Sttect 
P.O. Box 2720 
Boise, Idaho 83701-2720 
Office: (208) 388-1200 
Fax: (208) 388-1300 

District Court • SRBA 
Fifth Judicial District 

In Ra: Administrative Appeals 
County of Twin Falls· State of Idaho 

JAN 2 2 2015 

Attomeya for Teasendel'lo Keley, Inc. and Mllknkmnp hopettles, LLC 

IN THE DISTRICf COURT OF THE FIJ:lTB JUDICIAL DISTRICI' 

lerkj 

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

RANOEN INC., an Idaho corporation, 

Petitioner, 

VI. 

IDAHO DEPARTMENT OF WATER 
RESOURCES, and GARY SPACKMAN, in 
his official capacity as Director of the Idaho 
Department ofWater Resources, 

Respondent. 

STATE OF IDAHO ) 
:88 

County of Jerome ) 

Case No. CV~2014w4970 

AFFIDAVIT OF WD.d..IAM J. 
MILLEN.KAMP 

I, WILLIAM 1. MILLENKAMP, being first duly sworn upon oath, depose and 

state: 

1. My name is William J. Millenkam.p. I am over the age of eighteen and I 

make this affidavit based upon my personal knowledge and belief. 

Al1'FIDA VIT OF WILLIAM J. MILLENKAMP- l 
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2. lam a member ofMiJlenkamp Properties, LLC an Idaho limited liability 

company, which owns a replacement heifer livestock. operation In Jerome Idaho. Thls 

fBcllity raise~ thouaanda of heifer calves for numerous dairies throushout southern Idaho. 

3. MUlenkamp Properties owns water right number 36-16915. This water 

right has a priority date of April 24, 1990 and authorizes diversion of 1 J6 em of sround 

water for commercial and stoekwater purposes in connection with our Jerome facility. 

This water ript constitutes the sole source of water available to water, feed and care for 

the thousands of calves we raise on site. 

4. 1 have been notified that the Idaho Department of Water Resources intends 

to curtail the diversion and usc of our water riaht because the Idaho Ground Water 

Appropriators ha"'e failed to meet a January 19, 2015 deadline to conscruct a pipeline that 

would dolivor water to R.angon, Inc., 0\'Cn tboulh the plpoline proJect is expected to be 

completed within the next few weeb. 

S. Our calves rectuire continuous care and access to water. These young 

anbnals would undergo severe physiad stress and perhaps death if deprived of water for 

even a short period of time. 

6. There is no alternaro source of water for these calves and they cannot be 

moved to other locations. 

7, If the State of Idaho were to actuaUy force the curtailment of our around 

water aource, the impact would be devastating to our operation and to the many dairies 

throuabou:t the State that rely on our operations. It not only would result in the loss of the 

many job& we provide in the community but, of course, hundreds mo~ employed by the 

dairies we serve. 
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8. It is bard for me to conoeive that Ransen, Inc, which I understand has been 

short of water for many years, and has yet to receive the water promised through the 

around water users' pipeline, could be even nominally impacted by a delay of a few 

weeks in completina the pipeline. 

DATED this 2211d day of January, 201!1. 

w.LU1Jl~lll. 

Subscribed and sworn to before me this Jit.. day of J. 

~] 

.~:· 

Notary Publio for Idaho 
Rcssidina Ell: enotM& m 
My Commission Expires: ... ~~a:-t-J'-· ..... 2Pc:::.~:ZA=-
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CERTJnCATE OF SERVICE 

I HEREBY CERTIFY that on the 22" day of January. 2015, the foregoing was 
flled. served. and copied u foUowa: 

DOCUMENT FILED: 

Clerk of the Court 

~ 
u.s. Mail 

SRBA Deputy Clerk Hand Delivered 
POBox2707 Ovemiglrt Mail 

Facsimile 
E-mail 

SERVICE COPIES TO~ 

Deputy Attomey General 

~ 
u.s. Mail 

Garrick L. Baxter Hand Delivered 
Idaho Dept. of Water Resources Ovcmiaht Mail 
P 0 Box 83120..0098 Facsimile 
Fax: 208-287-6700 E-mail 
Ganig"'baxter@idwr.hlah~hrm:! 
Kimi.wbhc@idm,idabo.aoy 

Robyn M. Brody 

~ 
u.s. Mall 

BrodyLawOftlce,PLLC Hand Delivered 
POBox554 Ovcmiaht Mail 
Rupert. 10 833 so Facsimile 
rob.ynbor<ly@botmlil.com E-mail 

Fritz X, Haemmerle 

~ 
U. S.Mail 

Haemmerle & Haemmerle, PLLC Hand DelJvered 
POBox 1800 OVemight Mail 
Halley,ID 83333 Facsimile 
Ccb@haemlaw.com E-mail 

J. Justin May 

~ 
u.s. Mail 

Mayt Browning & May, PLLC Hand Delivered 
1419 West Washington Overnight Mail 
Boise, ID 83 702 Facsimile 
llDIY@maybrowniD1&2m E-mail 
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Rmdall c. Budp 

~ 
~~ 

Racine Olson Ney Budp & Bailey, Chartered 
POBox1391 

U. S.Mail 
Hand Delivered 
Ovemiabt Mail 
Facsimile 
E-mail 

Pooatello, m &3204 
rpb@raqipN.w.pet 
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Michael C. Creamer [ISB No. 4030] 
Melodic A. McQuade [ISB No. 9433] 
GIVENS PURSLEY J..LP 
601 West Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
Office: (208) 388"1200 
Fax: (208) 388-1300 

--District Court· SRBA 
Fifth Judicial District 

In Re: Administrative Appeals 
County of Twin Falls • State of Idaho 

LJAN 2 2 2015 

Attorneys for Tesunderlo Kerley, Inc. and Millen/ramp Properties, UC 

IN THE DISTRICT COURT OF THE FIFfH JUDICIAL DISTRICI' 

OF THE STATE OF IDAHO, IN .AND FOR THE COUNTY OF TWIN FALLS 

RANGEN INC., an Idaho corporation, 

Petitioner, 

vs. 

IDAHO DEPARTMENT OF WATER 
RESOURCES, and GARY SPACKMAN, in 
his official capacity as Director of the Idaho 
Department of Water Resources, 

Respondent. 

Case No. CV-2014-4970 

PETITION OF TESSENDERLO 
KERLEY, INC. AND 
MILLENKAMP 
PROPERTIES, LLC FOR LEAVE 
TO INTERVENE AND FOR 
EXPEDITED HEARING 

COMES NOW Tessen.derlo Kerley, In.c. and Millenkamp Properties, LLC, by and 

through its counsel Michael C. Creamer and Melodic A. McQuade of the firm Givens 

Pursley LLP, pursuant to Idaho Rule of Civil Procedure 24(a). and petitions this Court for 

leave to intervene in the above-entitled action on the ground that the interests of 

Tessendcrlo Kerley, lno. and Millcnkamp Properties, LLC will be affected. by the 

outcome thereof. The grounds for granting this Petition are further set forth below. 

PETITION OF' TESSENDERLO KERLEY, INC. AND MILLENKAMP PROPERTIES, 
U.C POR LEAVE TO INTERVENE AND POR EXPEDITED HEAiliNG-l 
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The Pctitioner:s hold water rights junior in priority to August 12. 1973 that arc 

subject to the Department•s notice of impending curtailment. Although the Petitioners 

each are members of ground water districts, who through the Idaho Ground Water 

Appropriators ("IOWA") are responsible for providing mitigation for their members' 

water rights. it is the Petitioners, and not IOWA or the ground water districts, who will 

suffer immediate and severe hann if the Department• a curtailment proceeds. IOWA 

therefore is not in a position to articulate the nature and extent of this hann. The purpose 

of the Petitioners' requested intervention is to present facts to the Court as to the na.ture 

and extent of the harm curtailment will inflict on them. 

Petitioners' intervention will not unduly burden or ps:ejlldice the proceedings or 

parties. 

This Petition is supported by the Declaration of Steven Wayne Sailors and the 

Affidavit of William J. Milleukamp filed contemporaneously herewith. 

Petitioners request that they be granted an expedited hearing on this Petition and 

that they be allowed to present argument at the bearing scheduled for January 22, 2015 in 

support hereof. Petitioner' a counsel has spoken with counsel for Rangcn, Inc. about the 

purpose of thcir intervention, and has attempted to speak with counsel fur IOWA and the 

Department. 

PETmON OF TESSENDERLO KERLEY, INC. AND MU.LENKAMP PRORRTJES, 
LLC FOR LEA VI! TO INTERVENE AND FOR EXPEDITED IBARING- 2 
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DATED this 22ud day of January, 2015. 

GIVENS PURSLEY LLP 

B~~ 
Michael C. Creamer 
Melodic A. McQuade 
Attomey8 for Tu,tm<Jerlo Kerley, Inc. 
and Mil/enkmnp Properties, UC 

PETITION OF TESSENDERLO KERLEY, INC. AND MD..LENMAMP PROPERTIES, 
LLC FORLEAVIt TO INTERVENE AND FOR EXPEDITED BEARING- 3 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 22nd day of January, 201 S, the foregoing was 
filed. served, and copied as follows: 

DOCUMENT FILED: 

Clerk of the Court U.S. Mail 
SRBA Deputy Clerk Hand Delivered 
POBox2707 Overnight Mail 

Facsimile 
E-mail 

SERVICE COPIES TO: 

Deputy Att.omey General 

~ 
u.s. Mail 

Oanick L. Baxter Hand Delivered 
Idaho Dept. of Water Resources Overnight Mail 
P 0 Box 8372Q-0098 Facs.imile 
Fax: 208-287-6700 r8l B-maiJ 
Oarriclc.buter@i4m~idahoiJ2v 
KJmi.wbite@idwr.idah9.aov 

Robyn M. Brody § U.S. Mail 
Brody Law Office, PLLC Hand Delivered 
POBox5S4 Overnight Mail 
Rupert,ID 83350 ~ Facsimile 
mbmbnrdy@hntmli) cmn E-mail 

Fritz X. Haemmerle u.s. Mail 
Haemmerle & Haemmerle, PLLC Hand Delivered 
POBox 1800 Overnight Mail 
Hailey. ID 83333 Facsimile 
fxh@hMtD]aw.com E-mail 

J. Justin May D U.S. Mail 
May, Browning & May, PLLC 

~ 
Hand Delivered 

1419 West Washington Overnight Mail 
Boise. ID 83702 Facsimile 
imiY@maybrownina.com E-mail 

PETITION OF TESSENDERLO KERLEY, INC. AND MILLENKAMP PROPERTIES, 
. LLC FOR LEAVE TO INTERVENE AND POll EXPEDITED HEAIUNQ.. 4 
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Randall C. Budge 
Racine Olson Ney Budge & Bailey, Chartered 
P 0 Box 1391 
Pocatello, ID 83204 
rcb@racinelaw.net 

U. S.Mail 
Hand Delivered 
Overnight Mail 
Facsimile 
E .. maiJ 

PETmON OF TESSENDERLO KERLEY, INC. AND MILLENKAMP PROPERTIES, 
UC FOR LEAVE TO INTERVENE AND FOR EXPEDITED REARING- 5 
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