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IDATIO GROUND WATER
AVPROPRIATORS, INC., ABERDEEN-
AMERICAN FALLS GROUND WATER - Case No.
DISTRICT, and BINGHAM GROUND
WATER DISTRICT

Petitioners,

V3,
PETITION FOR JUDICIAL REVIEW
IDANO DEPARTMUENT OF WATER

RIESOURCES and GARY SPACKMAN, in

his official capacity as Interim Dircctor of the Fee Category: R-2
1dabo Department of Water Resources, Fee Amount: $78.00
Respondents.

INTIE MATTER OF DISTRIBUTION O
WATER TQ VARIOUS WATER RIGHTS
HELD BY OR FOR THE BENEFIT OF A&DB
IRRIGATION DISTRICT, AMERICAN
FATLLS RUSERVOIR DISTRICT #2, BURLEY
IRRIGATION DISTRICT, MILNER
IRRIGATION DISTRICT, MINIDOKA
IRRIGATION DISTRICT, NORTH SIDE
CANAJ. COMPANY, AND TWIN FALLS
CANAL COMPANY.
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Rbwdeen -~ Americen Falls

TDATIO GROUND é’é\l 1‘1%}1{ &ﬂROPRIATORS, INC., MAGIG-VAEREEY GROUND
WATER DISTRICT, and NOR—}?—LSLMKE GROUND WATER DISTRICT, acting for and on
behalf of their members, respectfully petition the Courl for judicial review pursuant to Idaho
Code §§ 67-5270 through 67-5279 and Rule 84 of the Idaho Rules of Civil Procedure.

PETITION FOR JUBICIAL REVIEW

1. This Petition requests judicial review of agency action taken by Gary Spackman
(the “Director’™) in his offeial capacity as Inlerim Director of the Idaho Department of Water
Resources (CTDWR™),

2. This Petition is taken 1o the-SRBA-Distiet-Coust-of.the Fifth Judicial District of
the State of Tdabo, in and for the County of ’%ﬁ%%ﬁl?msﬁmper pursuatt—to—the
Addariiistra e -Orer Tsstd By g Supiome Court of the-State~efdabo.on. December 92009,
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3. This Petition secks judicial review of the Order Regarding April 2010 Forecast i
. \ , , Voliine
Stupply (Methodology Steps 3 & 1) (“As-Applied Order”) issned by the Dircotor on April 29, Ly lep
2010. The As-Applicd Order is a prolirninary, procedural, or intermediate agency action that is QU‘M(’J‘

immediately reviewable pursuant to Tdaho Code § 67-5271(2) beeause revicw of the final agency lé&ca Ledf

aciton will not provide an ade remcdy,
provide ¢ cquate remedy W J,WW
4, No hearing has been held before the Director or IDWR, M&dﬂ%
5. The Petitioners request judicial review of the TolJowing issues: Qﬁ\“’dx)
a. Whether the Director erred by caleulating the water demand of the calling

scnior water users based solely on past headgate deliveries, without considering whethor
the senfors are cwrently irrigating the full number of acres authorized under their waler
rights,

b. Whether the Dircctor erred by requiring junior-priority ground water nsers
to supply more water as mitigation than would accrue to the calling senior water uscrs
from curlailment.

¢. Whether the Direclor ecred by requiring junior-priorily pround water users
to provide mitigation to Ametican Falls Reservoir District No. 2 (AFRDR) or suffor
curtalnent, cven though curtailment will not provide additional water to AFRD2,

d. Whether the Dircetor emred by requiring Jjunior-priority ground water users
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to mitigate for evaporation from the Upper Snake River Basin reservoir system.

e. Whether the Director erred by enforcing the As-Applied Order before
holding a hearing to consider legal and factual defenses to the Order.

The Petitioners reserve the right to assert other issues as allowed by Rule 84 of the Idaho
Rules of Civil Procedure.

6. Since there has been no hearing, the Petitioners do not request a transcript.

7. The undersigned certifies that the Petitioners have paid to IDWR the estimated fee
for the preparation of the record. The undersigned further certifies that she verbally notified
legal counsel for the Director of this Petition, have served a digital copy of this Petition upon
legal counsel for the Director by email, and have served a hard copy of this Petition on the
Director by mail.

DATED this 12th day of May, 2010.

RACINE OLSON NYE BUDGE
& BAILEY, CHARTERED

By:
Candice M. McHugh
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 12th day of May, 2010, the above and foregoing

document was served in the following manner:

Gary Spackman, Interim Director
Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-0098

Fax: 208-287-6700
gary.spackman{@idwr.idaho.gov
garrick. baxter@idwr.idaho.gov
chris.bromley@idwr.idaho.gov

~

M/[I.S. Mail

[1 Facsimile

[T Overnight Mail
[] Hand Delivery
[] Email

C. Tom Arkoosh

Arkoosh Law Offices, Chtd.
301 Main Street; P.O. Box 32
Gooding, ID 83330
tarkoosh(@capitollawgroup.net

J/U S. Mail

[

[] Facsimile

[T Overnight Mail
[1 Hand Delivery
[T Email

W. Kent Fletcher

Fletcher Law Office [] Facsmlle

P.O. Box 248 [1 Overnight Mail
Burley, Idaho 83318-0248 [1 Hand Delivery
wki@pmt.org [1 Email

John A. Rosholt [}"U.S. Mail
John K. Simpson [T Facsimile
Travis L. Thompson [] Overnight Mail
Barker, Rosholt & Simpson [] Hand Delivery
113 Main Avenue W., Ste 303 [] Email

Twin Falls, ID 83301-6167
jar@idahowaters.com

iks@idahowaters.com

tit@idahowaters.com

Kathleen Marion Carr

U.S. Department of the Interior
960 Broadway, Ste 400

Boise, Idaho 83706
kathleenmarion.carr@sol.joi.gov

[J/U.S. Mail

[] Facsimile

{] Overnight Mail
[1 Hand Delivery
[1] Email

PETITION FOR JUDICIAL REVIEW

Page 4




David W. Gehlert
Natural Resources Section

Environment and Natural Resources Division

U.S. Dept of Justice

1961 Stout St., 8™ Floor
Denver, CO 80294
david.gehlert@usdoj.gov

7 U.S. Mail

[] Facsimile

[1 Overnight Mail
[] Hand Delivery
[] Email

Matt J. Howard

U.S. Bureau of Reclamation
Pacific Northwest Region
1150 N. Curtis Road

Boise, ID 83706-1234
mhoward(@pn.usbr.gov

[

[1 Facsimile

[] Overnight Mail
[T Hand Delivery
[1 Email

Sarah H. Klahn

[} U.S. Mail

Mitra Pemberton [] Facsimile
White & Jankowski [1 Overnight Mail
511 16™ Street, Ste 500 [1 Hand Delivery
Denver, CO 80202 [T Email
sarabk@white-jankowski.com

Michael C. Creamer [/( U.S. Mail
Jeffrey C. Fereday [1 Facsimile
Givens Pursley [] Overnight Mail
P.O. Box 2720 [1 Hand Delivery
Boise, Idaho 83701-2720 [] Email

mec(@givenspursley.com
jcf@givenspursley.com

Dean Tranmer

City of Pocatello

P.O. Box 4169
Pocatello, Idaho 83205
dtranmer@pocatello.us

LY~ U.S. Mail

[1 Facsimile

[] Overnight Mail
[1 Hand Delivery
[T Email

PETITION FOR JUDICIAL REVIEW

CANDICE M. MEHUGH

Page 5






