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J\Utu·1-wys fol' ihc City of Poeiltello 

By 

District Court - SABA 
Fifth Judicial District 

In Ro: Administrative Appeals 
County of Twin Falls - State of Idaho 

OCT 14 2010 / 

-· 
I Clerk 

' :/ [ -~ ,~t,, Clerk 

/;1 
V 

IN 'J°lU: DISTRICT COURT OFTI-rn FIFTH JUDICIAL DISTRICT 
0'4' Tlf Ii: STATE OF ll>AHO, IN AND FOR THE COUNTY OF GOODING 

ID1\l·IO crnOU-\JJ) WATER ', 
APJ>R( )PRIJ\TORS, INC.,· 

P~:ti tiOll(.!!':-1, ' 

vs, 

( .TfY OF POCATEI. LO, 

Pcti tioni?r, 

vs. 

TWIN FALLS C/\NAL COMPANY, NORTJI 
SlDE ('ANAi I COMPANY, A&U JRRIGATION 
DIST!HC't·, /\MFRICAN FALLS R~:SER.VOIR 
l)IS"l'RICT lil,, DURLEY lRRIGA'l'[ON 
f>ISTRICT, MILNER IRRIGATION DISTklCT, 
nnd MINH>OKA IRRIGJ\T(ON DISTRICT, 

PclHio11crs, 

rc,)C/\THLI.I )'!-l l)B.IECTlON TC) A(ll!NC'Y RECOHI) 

) 
) 
) 
) Case No, CV~20l0-382 
) 
) (c(msolidaleu <ioociing Counly 
) Cases CV-2010-382, CV-20I0<l83, 
) CV-2010~384, CV-2010-387, 
) CV-2010~388, and Twin rails 
) County Cas~ CV-2010-3403) 
) 
) Fee C~1legory: Exempt 

,) 
.) . POCATELLO'S OH,JEC'HON TO 
) AGENCYRECOHI> , 
) 
) 
) 
) 
) 
) 
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\ ,, . . ,, 
) 
) 
) 

UARY SPACKMAN, in his c.ipacily ;\s Interim ) 
Direcior or thi: Idaho Ikportmcml ()f Wnh:r R!.!sourccs,) 
nn<l Tl IE IDA.110 Dl~PARTMENT OF WATER ) 
RESOUltCES, ) 

) 
RcspOll(kWltS. ) 

,. ..... , .... -, .. ,.-.. ,., ··- , .. ___ ,,,_,,_. ______ ,,.,,. ______ .,, .. __ ) 
) 

IN Tl ll( MN! TER OF DISTRIBUTION OF ) 
WATER TO V/1.RlOUS WATER R!Ci!-ITS ) 
111.-:LI> BY OR H)R THE BENEFIT OF A&B ) 
1100(;/\llON 1)18TRICTt AMERICAN FALLS ) 
RLSFRVOilt DISTRICT tt2, BURI.EV ) 
!HlHClA 1'10N DISTRICT, M~LNER IRRJGATION ) 
l)_ISTRIC'l:, MH·W)Ol<A HlRIGATION DISTRICT, ) 
Notrnr s11rn CANAL COMPANY AND TWIN ) 
FALLS C/\N/\L COMPANY , ) 
·~·•·••, , ', '• .. -•-·••••••"'"''"" ______ '"" ··--- ___ ,,J 

FAX NO, 303 825 5632 P. 03 

COMU NOW, CITY OF POCATRLLO, through counsel, nnd rc~r,~ctl'lllly objects, 

1n1t·suun1 lo ntk: 84(j) of the ld:iho Ruk~s or Civil Prowedurc 1111d paragraph 8 of the CnurCs 

Prot'l'clmal Onli:r, lo the agency n~con.1 Jilcd by the Jdahn Department of Water Resources 

("ID\VR" ()r "'DcpnrLl'rlCllt") in lhis matter. This is n civil action pur~uant to ldah(I Code §*67-

:'12'/0, 67~5'279, and 42-170 I /\(4) seeking judlcinl r~vicw of the S1tcond Amemk,d Final Order 

Re11so11rd1/c• c,,,·,yover· (''Finni Methodology Order'') of the, Director of the lduho Dcpnrlnwnt or 
W.111.:r lh:suun~('s, /11 the kf1.1tter ,~j'{);.,,,, .. ibution of Water 1'0 Various Wat,,r Rights Held by orjhr 

tli-i Hnu{ir of .:J &fJ Jrr;gafimt Dis trier, Am,•r/L:,m Falls Rc·s,•rvoir DistriC'I tf.2, H,rr/ay ll'rigation 

JJl.,·ll'i< ·I, A/llur,· Irrigation /)fslrlct, Miuit(oka lrri~atlon l);,,,1,.,-,.,, Nol'fh Sicfo Canal Compm1y, 

mu/ Twi11 F11/I.~ Canal C()mp1111y, c11tcL't.·d Ju11L' 23, 2010, 

l'OC'A'l'l~l,l'.()'S \°)t,mcnoN '1'0 AGF.NCY RHCOlm 2 . ' 
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The :1gL.:n;;y record filed by the Department is incomplete in that it docs noL inclu<ll.) the 

cnl irl': l"l'cord 111:il the Agt!ncy reviewed ,in reaching its decision in thl;l Methodology Order, ldnho 

Code '.~ 67-5?·1:1 ,kltn~:-; tl1ii L'(111lc11l n!' ,he .ige11L:y n..:c:md 1indl'l' lhL' Idaho Admi11istrntiw 

Pm-.·(·1.i11r,: i\,~l. ThG r~cot·J on appc.\l 1!mst consist or all rclcvunl documc1_1ls hcfore the agcn1.1y tit 

the Hm1.! or 1111.: decision. and nol ~inly those docmn~nts the agency rclkd upon in reaching il8 

dr,:<:i:-i~n), WildLr,wss Soc., Centet' For Native Ecosystems v, Wise{v, 52ll F.Supp.2d 1285, 

'"[rjhL· whole ndmini::itraliw 1·ccord, however, is not necessarily those clocumenls 
thill ll11i ugem,:y hils compiled and sub111ittcd as 'the' 'administrative record. The 
1\'vhole' ad111inistrnliw record, thcrelcm.~, consists ol' all documcmts and matcrinls 
c.li1\'clly or ;,;direc:r~y consider~(\ by agency dccision-nu.\kcrs and includ~s 
<:vid~·m:,( contrary l() Lhi.! agcncy'_s pc)t,ilion.'' 

'lhom;>.wll v. U.S. l)epJ. qf Labor, 885 F.2d 551, 555 (9th Cir. 1989) (internal citations and. 

q\!ota1in11'i L)mit1ed, cmphnsis in origin.JI), : 

111 this L'aso, the entire, record on ;,1p1:ical from Case No. CV-2008·55 I 1 ("SWC Delivery 
. ' 

C:111 (kc.or,J") :i 1.·wuld be iiwlud1.~d, n11her than th~ few documents from the SWC Delivery Crill 

HN'ord prnpo::vd 10 be inclt1dL!d 'by the lDWR. In the Nmnnd that rcsult1.~d in the Dcpartmc.nt's 
' . 

i::.::,11i1ncl' (lf th~ Final Mclhodolo!:,i-y Order, tile Dcpmtment was required to issue n new injLH'Y 

nwlhodolor.tY for adn1inistrntion or 11\e SWC Jclivl!ry call that was SLlpported by tbl.} SWC 
. ,, 

Ddiv~:ry Call l{ccorc.l, and Lhis i::Xt1tl issue bas h~en raii;cd by Pocatell,o in its Noli(.,c or Appcnl. 

l k,;,nnc llw I )q1artment nccuss.trily consitlurnd the SWC Delivery Ca.II Record in its issun11<.'.Q c,{' 

nw Finni l\klltndology Ol'clcr, the D~r>nrt111e11L 's lltillll'C to include the entire l'CCO\'d ll'om thnt 

1w11iL~l' !!>; nL)t in compliuncc with ldahl) law. 

""··~-----------.. " ·----
1 ( iouding Cm1n1y, Cns1: Nn. CV-2008-~S 1, /11 thi: M"/J<'r of /)/strllmtimt cf Wm11r tv V(,1ricm.v "Vi·1/i;-1· Hi.~flf.,· fie/(( hy 
w'jii,,· th,· IJ1>t11:/il 4,1 &IJ lrrir,alfm1 T)/,~trlc•t, Amel'ic<.111 Fr.ill~· lfa~ervoil' /)i,flrkl #2, Burle')• frl'lg11rio11 O/M1·t'ol, 
Ml/111:r l1·1·i.tir11ion /)l,,11·h·1, Mi,iir./,,k,1 lrl'igation I.H.1·tl'iC'I, N<.)r/h Std,• c~rnal Co111p11n,v, mid Tn1in f,"o/l~· Ci/1111/ 
C,,,11111t111y. 

1-'OC,,TFI.L<')'8 Ol.\,11".CTION TO MWNCY Rl:.C:01'{1) 3 
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Pocntdh·i rcspect1'1.1lly r~qu~sts thnt th1:.: ci1tirc SWC Delivery Cnll Record he indudl'<.I in 

th .. • n~conl ur111~ cnptilincd matter bcfor,c the Co~ut. )'h~ SWC Delivery Call lh:cord hns '1lrc.1dy 

b1;~·11 ~·l'l1\lpikd by tho Dc1rnrt111cnt, nnc.l tho only additional doci\l'ncnts that l\'lU8t be uddcd arc lhe 

pkading::; fikd with nnd nr<lcrs if;suetl hy the dislrict court in Case 'No. CV·2008.551. 

H('spcc,'i folly submitted, lhis 141h day or October, 20 I 0. 

CITY OF POCATELLO ATTORNEY'S OFFICE 
/\ ttomcys for the Cily elf PocatelJo 

c· , )L~ 
-·-- ........ ---·- ·~· ,, ··'Y'"-

A, Dl'an Tranmer 

WHITE & JANKOWSKI, LLP 
A Uorncys for th~ Cily of Pocatello . ' 

. By _______ $b ~ 
Sim.\h A. I( luhn 

P(K'./\'I m,f.()'$ UBJECTIO'N TO t\01.iNCY ,,rncmm 4 
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CERTlFICATI~ OF SERVICE 

I lwn.:by r-:,:lily that on this l4'1\h\y of October, 20 I 0, I cmi~ed to he. scrvc-d n iruc and 
COi'l\.•d (..:l)py ,·1f tlu.: fbrcgoin~ Pocutcllo's Objection to A~cmcy H~cord in Case No. CV-20I0-
;\81,, Coocling Ci)u"iY upon the following by the nwU1od indicated: 

P. 06 

$-. J \Jti 
-..a.---~---·-· .. ····--
Sarnh Klahn, White: & Jankowski, I J ,p 

... , ...... _ ---·---· .... '"' ..... ··------
.SlWA 1)1~.1rict Conn 
2~J -· .V'1 ,\vc N1)rlh 
PO Hl)X :.707 
'l'wi11 Falb ID 8.DnJ.1707 

__ U.S. Mail, Pcl.~lL)g;c Prcp,11tl 
---- I I Md Dl.l!iwry 
_, ...... Overnight M.:iil, · F~(kra1 Express 
___ X __ Pncsimilc 208-736-2121, Phonll :WS-736-3011 

Email 

·, i:n'./s,;;1~(1~;;;;~-ii;t,~-i'({~~ iiii'~clor· -----· .. ··~· ,., ... ------·· __ ,, __ ·. U,S. Mnil, P.tiL:1!i~ Pn:prsid 

Sf,lk of ld,.\lll), \ kpl ()l' Wt1to1· R\1S(Hlrc~·l'I •.•• __ l lnnd Ddivc;ry 
:J1:! I'. l'1011t SL •. ·-·- Ovi.:rnight Mttil- Federal l-\xpr1:ss 
Pl> (k,x lff/20 Fncsimil~ 208--287-6700, Phn11u 208-287·4942 
l',~1i;:,J JI) kT/ ,~O -lltl·)~ ~.i~ t:~m;dl 

"c~,:·:'t'r,: )j),;;·~-·Ai~1:~ ;o-~h" .. , .. --·--------- .... 

C"\pit(,! L11w Ur1,n11 

........... ---, ..... ., ... ·- ...... , -·-· ---.... , .. , .. ,-----~ 
______ U.S. Mail, PosLng,~ Pt·op:iicl 

:JOI Mnin St 
PO ll(IX 32 
<:oodinp II.> KU3{1 

-i)1,·;;-;,.,:··i~z);;1,;;,i"· · · ·--··-·---....... 
Jol\)1 I{. :-;iu,1):·:111\ 
T1·.ivi1, L "!'h(m1p;,<.111 
P,wl T.. Arri11t>l011 
Hmh.~·1· l{o:,l1nll & Sin1ps11n 
I U tvtnin Ai,r.:. w~· .• 1 St-: 303 
1'0 lh'i 48.'i 
rwm !-';ills ID ~U3(~3.04g5 
jt,ll'(·!'.i< lal11~\\ :1l~Ti.,:,;1_!} 
11\1.i.,id:,l.f,\\:\\<'n,, \ ,irn 

,,, 1,,r, I ' 1, I•• 

,ii:· \(i()i(,t,11! 1 n~:,1 k,1:•:,\ I >J.11 
pl11 1!,'id:1!101.~ nk1:-,.1. \'ill 

\i/,'·j,:~:·1~1 ·1\:·t~i-i'c,.' ·· ..... -
Fk1c.'l1\·r l,;1w Off11".: 
, ,o n,,,,,, 2,.1 ~ 
I h1rh:y, ll l S,'l.11 S 
,\\'l:1.(111111\l l)lk! 

''''"' .. " ••-••••"'"" n,,,.,,.i-·----

_ ..... l·I m1<l lklivcry 
····---- Ov~might M11il 

l'ncsimil~ 208-934-8&73 
=2L~mnil 

............... - . -- 1 J,S.-rv·hi!, Put-.lngt? rrcpni,.C. ----·- ··=·~
......... llund pllliVlll'>' 

ov~~n1ight Mnil 
.. , .. , .... 11:icsimik: 208-735"2444 
··-X Emnil . 

····--·-----~-
·----·- U.S. Miiil, Poslugc Pn.:pai<l 
___ I fond Dclivc;ry 
. , .... Ow1·11iglit Moll 
_., • 1"11csi111il~ 208-878-2548 
•.. X._ E11mil 

.. , .... ______ ,,, .... '" ---·----- -----......... , .. 

l"O(':'\TEI ,l ,O'S OIIJl.!,C'\ ION TO t\CJEN(;Y llllCOR!) 5 
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-•• ''' • - --•-••',,,,•••-••••••••-•---~••-<,NY-•••---.. .,,~,~-.--• 

c l:1n'kk i .. lbx1,·r 
l 'h1 i:. M. llrnrnl1:y 
l kr,uly i\llC11·11l:y:; ( iC1lllrn\. • IDWR 
('0 lit,)~ ~3 "72() 
11<:• i ~I,! Ill 10-J 20-001 )8 
1.1.,1.r,rick l·•.\\l\·1·1i11,d,1: r.L~luJ1n.g,1.y 
\'1\l'i~.l lJ'.1 '! ,,.\,;yi'ti' id\\ (,jd;1ht~.gqy 
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-·····- U.S. Mnil, Post.ugc Prcp(1id 
-........ Hand Di:livo.:ry 
__ .... Overnight. Mui! 
_ ....... 1':.1csimih.; 208-28N1700 
-.1< .• Li1Mil 

l:,11111:111 C. Budt,,: . 
C:·1111fi1;,: M. Mdll1.·•1h 

· -··-·"· ll.S. Mail, Poslng.c Pr1.1p:1id 

l{i1d1H: Ol.1;(\I) Ny.: H11tl!)'.C & f.bill.lj' 
'J.O I h (\·awr St 
POBPi,; D91 
11,H:n1,:lh1 ID 8Yl0·1-tJ91 
1,dl,!!:'t'i.l•;i.!)•'l:\\\ .lh'I 
t'I\ II ll/f (1';.1_<,'l.l)\.'\:1,I\ ,,l I\·,!_ 

··1:i~: 1"ii\i'.,;1it1~·;.--- .. 
City 01' l1nc:1kllP 
I•() Box 41(,') 
l\11:.,tdl,1 ID fl'.tJOi 

-~--.,.,, ... _. ___ ,, __ 

d1,, 11,n1l}j up, l( .11,· 111.,\i;': 

I hrn<l Delivery 
____ Owruight M:iil 

Faclii111ilc 208-232-6 I 09 
1. E,nail 

-=:__ U.S. 1vfoti, ('osl11go ji~cpald·-·· ·-----.. ···---
....:.._. 1-lantl Ddiwry 
.~ ...... Ovc-mighl M.iil 
··--- F,,csfmilu 208-234-6297 
_x..._ En1ail 

.... , ........ , ...................... __ _ ···---·-;··-- '""' ---· ...... ----.... ~ -·---......... _._,_, _____ ,,., , .. - -
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