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IN THE DISTRICT COURT OF TIF FIFTLL JUDICTAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF MINIDOKA

A & B3 IRRIGATION DISTRICT

Petitioner,

Vi,

TN IDAIIO DEPARTMENT OF WATER

RESOURCIES and GARY SPACKMAN in
his official capacity as Intorim Direclor of
the ldaho Department of Water Resources,

Respondents,

and

THE IDAHO GROUND WATER
APPROPRIATORS, INC., THE CITY OF
PFOCATELLO, FREMONT MADISON
IRRIGATION DISTRICT, ROBERT &
SULR TIUSKINSON, SUN-GL.O
INDUSTRILS, VAL SCHWENDIMAN
FARMS, INC., DAVID SCHWENDIMAN
FAMRS, INC., DARRELL C. NEVILLE,
SCOTT C.NEVILLE, and STAN D.
NEVIILLE,

Intervenors.

INTTIR MATTER OF TIE PETTIION
FORDELIVERY CALLOFA &
IRRIGATION DISTRICT TOR THE
DELIVERY OF GROUND WATER AND
FOR TH CREATION OIF A GROUND
WATER MANAGEMENT ARLA

ORDER AMUNDING CAPTION NUNC PROTUNC
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) Subease No.: 2009-000647

)
) ORDER AMENDING CAPTION
) NUNC PRO TUNC
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On September 9, 2009, the Idaho Ground Water Appropriaters, Inc. (“IGWA”)
lileit a Notice of Appearance in the above-captioned matter. On September 24, 2009,

Iremont Madison Terigation District, Robe

Sehwendiman Farms, Inc., David Schwendintan Farms, lnc., Darrell C. Neville, Scott C.
Naville and Stan D. Neville filed a Notice of Appearance in the above-captioned matler.
On September 25, 2009, the City of Pocatello [iled a Notice of Appearance in the above-
caplioned atter. These persons and entitics were not made named partics in the Pesition
Jor Judicial Review filed by the Petitioner in {his matter.

Unlil now, these persons’ and entities” participation in this matter has not been
properly reflected in the caption, After reviewing the applicable Idaho Rules of Civil
Procedure and Idalo Appellate Rules, this Court will treat the Notices of Appearance as

Aotions to Diervene in the above-captioned malter, and will treat the above-mentioned

pursons and entities as Intervenors.!

"This Court finds, following a review of the file, that IGWA, LI'remont Madison
Ierigation Distriet, Robert & Sue [Tuskinson, Sun-Glo Industrics, Val Schwendiman
Farms, Ine,, David Sehwendiman Faoms, Jnc., Darrell C. Neville, Scott €. Neville, Stan
). Neville and the City of Pocatello arc real parties in intercst to this proceeding, and that
ihe same have interests that could be aflfected by the oulcome of this proceeding in the
form of water rights. This Court further [inds that no party has objeeted to these persons
and cntitics participaling in this proceeding. Therefore, in exercising ils discretion, this
Court finds that IGWA, Fremont Madison Irrigation District, Robert & Sue Iluskingson,
Sun-Glo [ndustries, Val Schwendiman Farms, Inc., David Schwendiman Farms, [nc.,
Darrell ¢, Neville, Scott C, Neville, Stan D. Neville and the City of Pocatello properly
participated in this matter as Intervenors.

T order 10 correct this procedural irvegularity in future cases the Court has
amended ils standard scheduling order to include thie following:

Appearances by persons or entities who were a party 1o _ihe
underlying administrative proceeding but who were no(_made a

-

e pnrlifs shouli nole that in this instance the Court is treating the Notices of Appearance as Motions to
Lagrvene for housekeeping purposes. In doing so, it is the Court’s intent fo have the record in this matter
clearly reflect which persons and/or entitiey are participants in this action. It is also the Court’s intent (o
liive 'Ll-w_cupnon ol 1his matter properly reflect all those parties who are participating in this action and {0
idvntily in what capacity those purties are participating (i.e., Potitioncr, Respondcnt,bor Intervenor),
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named parly in the Petition for Judicial Review: Where a person or

enlity who was a party to the undetlying administrative proceeding is not
made a named pacly in the Petition for Judicial Review, and is not
olherwise a Pelitioner, such por enf Notice of

Appearance in this matier wilhin fourteen (14) days from the date the
person or entily is scrved wilh a copy of the Petition for Judicial Review.
This Court will treat the Notice of Appearance as a Motion to Intervene
and will treal the party filing the Notice of Appearance as an [nlervenor.
Under such circumstances, the Courl will automatically issue an order
granting the AMotion 1o Intervene unless one or more partics to the action
files an opposition 1o (he Motion within 10 days of the filing of the Notice
of Appedarance, A person or enlity not a parly to the underlying
administrative proceeding who desires to participate in this action, and is
not othcrwise a Petitioner, must procced in accordance with 1daho
Appellate Rule 7.1.

THERLEFORD TIE FOLLOWING ARL [IEREBY ORDURED:

1. 1GWA, Fremont Madison Irrigation District, Robert & Suc Iuskinson,
Sun-Glo Industries, Val Schwendiman Farms, Ine., David Schwendiman Farms, Ine.,
Diarrell €. Neville, Scott C. Neville, Stan D. Neville and the City of Pocalello properly
participated in this matier as Tntervenors.,

2. The caption used in this proceeding is hercby amended to inclode IGWA,
Fremont Madison Irrigation District, Robert & Suc {luskinson, Sun-Glo Industries, Val
Sehwendiman Farms, Tne., David Schwendiman Fanns, Inc., Darrel] C. Neville, Scoti C,

Neville, Stam D. Neville and the City of Pocatello as Intervenors as shown above.
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 23%P day of November, 2010, she
caused a true and correct copy of the foregoing: ORDER AMENDING CAPTION on the
persons listed below by mailing in the United States mail, first class, thereto to the parties
at the indicated address:

John K. Simpson Jerry R. Rigby

Travis L. Thompson RIGBY ANDRUS & ANDRUS Chtd.
Paul L. Arrington 25 N 2™ East

BARKER ROSHOLT & SIMPSON Rexburg, ID. 83440

P.O. Box 485

Twin Falls, ID. 83303-0485

A. Dean Tranmer

Phillip J. Rassier CITY OF POCATELLO
Chris M. Bromley P.O.Box 4169
Deputy Attorneys General Pocatello, ID. 83201

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID. 83720-0098

Sarah A. Klahn
Randall C. Budge WHITE & JANKOWSKI LLP
Candice M. McHugh 511 Sixteenth St. Suite 500

RACINE OLSON NYE BUDGE & BAILEY  Denver, CO. 80202

P.O. Box 1391
Pocatello, ID. 83201

DUANE SMITH
Clerk of the District Court

Santos Garza, Deputy Clef>

Certificate of service 1



