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IN TJ-m DISTIUCT COURT OJi' TIJF, FJFTll JUDICJAL DJS'l'RCCT OF TlllC 

STATE CW IDAHO, JN AND FOR THE COUNTY OF MINIDOKA 

A & B IRRIGATION DISTRICT 

Peti Liot,er, 

Viii. 

Tlm IDAHO DEPARTMENT OF WATER 
RESOURcns m1d GARY SPACKMAN in 
his nfflcktl cnpncily m; Jntorim lJir~clor of 
the ldnho Department of Water Re:;ources, 

Respondents, 

TJ IE IDAHO OROUND WATER 
1\PPROJlRIATORS, INC., THE CHY OF 
POC'i\lHLtO, FREMONT MADISON 
IRRJGATlON DJSTIUCT, RODERT & 
sun IllJSKINSON, SUN-01.0 
INDUSTlUE8, VAL SCHWENDIMAN 
FARMS, INC., DA YU) SCHWENillMAN 
Ft\.MJ.tS, INC., DARRELL C. NEVILLE, 
SCO'l'f C'. NEVILLE, and STAN l>. 
NEVIf.LH, 

Intel'venors. 

iN·:rlfa MATTER OF TIIE PE'fITio}f"·­
FOR DELIVERY CALL OF A & B 
!HRIGATION DJS'I'RICTFOR TJJR 
DHLIVHRY OF GROUND WATER AND 
FOR THE CREATION OJ,' A GROUND 

_\;(AT.ER MANAGEMENT AREA 

<,~lW;'~ A~~ENDJNG CAPTION NUNC PRO 1VNC 
~ ·ORI hR~\i\foi11lnl,.1 b-f7 c11s,;,\Ord~r J\mi:nclh1e CnpHon.tft\c 
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ORDER AMENDING CAPTION 
NUNCPRO TUNC 
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FAX NO, 31 

On Seµtcmb~r 9, 2009, the Tc.laho Ground Water Appropriators, Inc. ("IGWA") 

m~1I a Mi/ice (?f'Appe,mmec in the abovo~cnptioned matter. On September 24, 2009. 

F1l:'monl Mf1dison Irrigation Distdct, Robert & Sue Huskinson, Sun-Glo Industries, Val 

Schweudi111n11 Pmws, lnc., David Schwcnclinwn Parms, Inc .• Darrell C. Nevillei Scott C. 

N~vi11c mid S!nn D. Neville filed n Notice of Appearance in the above-c,1ptioncd nrntlor. 

011 Scptemhcr 25) 2009, the City of llocatello J'iled a Notice of Appearance jn the nbovc­

coptioncd 111nlter. These persons ,md entitles w~re 1101 made mimed parties in 111c Pctiticm 

for Judidal RcviC'W filt:d by the l'clilion~r in this matler. 

Un!il now, these pcri;ous' aml entities' p~trlicipntio11 in lhis matter hns 1101 been 

pnip,.wly i·dkctcd in 1hc caption, After reviewing the applicable Idaho Ruh.>s ofCiviJ 

Pl'<,ccdtm~ nnd J<lnho Appcllnle Rules, this Courl will treat the Notices qf Appeartm,·c ns 

,1 fo1ion.v to Jntcl'wnc in t11c abov~-co.ptioncd maller. and wiJl treat the abovc•mcntionc<l 

p,.mmns tlllcl cntilic~ ,is Int~rvcnors.1 

This Court find~. lhllowing n review of the file, that lGWA, Fremont Matliimn 

Irrigation District, Robc1·t & Sue Huskinson, Sun-Glo Industries, Vttl Schwcndhmm 

Fui-ms, Inc., David Scl,wcndiman Fmms, Jnc., Darrell C. NeviJlc, Scott C. Nevm~. Stan 

D. Neville :uul the City of Pocatello aro real parLjes in interest to 1his pruceccling, and thnt 

the sEunc hnw interests that could be affected by 1he outcome of tbis proceeding in the 

foJ"m ofwr.1t~r rights. This Court furlhtr finds thnt 110 parly Jui,,; o"q,iccted to these persons 

mid clltitlcs p,1rticipnLing h1 this proceeding. Therefore. in exercising Hs discretion, this 

Conrt Jillds tho.t 1G WA. Fremont Madison Irrigation District, Robert & Sue Huskinson, 

Sun-mo Industries, Val Schwcudiman Parms, lnc., David Schwendiman Farms, 1110 •• 

D~1rrcl1 L'. N~villc, Scott C. Neville, Stan D. Neville a11tl the City of Pocatc!Jo properly 

p:1rLicipnlc-d in this mntter ai; Tntervenors. 

l 1t order to correct this proceduruJ irregularity in ft1turc cases the Court h:1s 

n111crnh.!d its stan<lrm.1 schcduli11g order to incluc1e the following: 

t\Jlf1€'m·:mect,; h1: persons or entities who were a uarty to tbc 
.!H!ftc!;-Jlring administrnlivc nrot't-cding but who w"'.-e not nuadc a 

~·~----------
1 ·1 he parti~s should not~ th:it in tllis in<Jtnnce the CourL is trcnting the Nolit:r:.f c,f Appf.!trranct: as Mo/ions to 
lMerv .. 'IJ'! 1i,1· lt~iu::~kc-~p,ng ('lmpc>.~c-s. fn doing so, it is the Court's illlont fo hnve the record i11 thi.~ mn11or 
c!(:n:IY J'cl~cc! whi~h ~i:rsons imd/or cnliiics uro r.irticip:ints in this action. It is also 1hc Couit's intimt fo 
~1.1vu .l~1i,_r,.pt1on oJ Jiu:, mntter pt'opi.:rly reflect all Lhoso paities who iire pnrticipa1 ing in this nclion ;:ind to 
1d~·nl1ly 111 wJ1:tt <':lpacriy tl1osc p.irties .ire purficip.Hing (i.e .. Petitioner, Respond~nt: or Intervenor). 

OlW!-!R AMENl>ING CJ\l'"flON NUNCPRO TUNC 
S·\r>IWl.'RS\Miniclnk:i M 7 tllscl()nlcr Amcndi11~ C:iJ>tion i!uc -2-
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~a1~!_nm-Cv in the Petition {(Jr J11diciQ/ Re11iew: Where a person or 
cnlily who was a party to the undcrlyi11g udniinistrative procccdh1g is not 
mmle a m:uncd pac'ly in the Peiilion for .Judicial Revicrw, nnd is not 
olll'·rwi sc• a Petitioner suoh prn·s0J1 or ,~utity may (l]e a Notke Ql > J 

Appcc,rwm: in this matter wil1lin fourteen (14) days from the date lhc 
perso11 or cm1ily h; served with n copy of the Petition for Judkial Review. 
This Comt will treat the Notice ,if Appecimnte as a }.fotfrm to Intervene 
and will tre.o.l the party filing tlJc Nolica <if Appearance as an Intervenor. 
Unclc1· such clrcumstance.ci. the Court wm nutomatica1ly issue an order 
grnnling the MoH011 lo h1tC!i'Vt!ne unless one or more parties to the nctiou 
mus an opposition to the Motion withh1 IO days or the flJing of the Notice 
of Appl'Orwu:e. A person or entity not a pnr1y to the iu,tlcrlying 
i1dministrativc proceeding who desires to participate in this actiors, nnd is 
nut otherwise n Petitioner. must pl'occcd in accordance wilh Idaho 
Aprcllatc Ruic 7.1. 

THHRliFORE TIIE 1:01.LOWTNG ARE HEREBY ORDERED: 

1. IOWA, Fremont Madison Irrigation District, R<.lbe11 & Sue Huskinson, 

Sun-Gh.) Industries, Val Schwcndiman Farms, Inc., David Schwcndiman Farms, Inc., 

D.1rr~Jl C. Neville, Scott C. Ne.ville, Stan D. NcviJle and the City of PocaLello properly 

participiltcd h, lllis matter as Tntervonors. 

2. ThiJ caption used in this pt'occcdi11g is hereby amended to incllltlc IG WA, 

Fr...:mont Mmiison Irfigalion District, Robert & Sue Huskinson. Sun-Glo Industries, Val 

:-icln\•cu1.limn11 Farms, Tnc.1 David Schwcndhmm Faru1s, Jue., Daw:JJ C. Nevmo, Scott C. 

Nwille, St:m D. Neville and the Cily of PocatcJlo as hlterve11ors as shown above. 

<_)l~l;E~< 1~~NDlNG CAPTION NUNC NW 7'IJNC 
S. I< •I ,DJ:RS\1\1 nudnl;:i 64"/ c..~se\Oril,:r AH1c11(l1·1111 C.'11 u· f .. Jl 1>11.1 Q(: -3 -
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on the 23RD day of November, 2010, she 
caused a true and correct copy of the foregoing: ORDER AMENDING CAPTION on the 
persons listed below by mailing in the United States mail, first class, thereto to the parties 
at the indicated address: 

John K. Simpson 
Travis L. Thompson 
Paul L. Arrington 
BARKER ROSHOLT & SIMPSON 
P.O. Box485 
Twin Falls, ID. 83303-0485 

Phillip J. Rassier 
Chris M. Bromley 
Deputy Attorneys General 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, ID. 83720-0098 

Randall C. Budge 
Candice M. McHugh 

Jerry R. Rigby 
RIGBY ANDRUS & ANDRUS Chtd. 
25 N 2nd East 
Rexburg, ID. 83440 

A. Dean Tranmer 
CITY OF POCATELLO 
P.O. Box 4169 
Pocatello, ID. 83201 

Sarah A. Klahn 

RACINE OLSON NYE BUDGE & BAILEY 
P.O. Box 1391 

WHITE & JANKOWSKI LLP 
51-1 Sixteenth St. Suite 500 
Denver, CO. 80202 

Pocatello, ID. 83201 

DUANE SMITH 
Clerk of the District Court 

~~-
·santos Garza, Deputy Cie1i3= 

Certificate of service 1 


