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FILED 
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IN THE DJS'l'RIC'f COURT OJi' THE l?IF1'll .JUDICIA1.. DISTRICT OF Till!~ 

STATI•~ OF IJ)AUO, IN AND FOR THf•~ COUNTY OF GOODING 

NOH.Tl I SNAKF., GROUND WATER 
J)JS'l'RICT and MAGlC VAl,Llc~Y 
GROUND WATl~R l)(STRTCT, 

P~fitioncrs, 

\':i. 

GARY SPACKMAN.., in his capacity ps 
lntcrhn l)frccitW of 1he Idaho Deparhncnt 
or Wi,tcr H.esour1.•cs~ aml TUE 
I)"gl"AR'fMli:NT CW WATRR 
IU~SOURCli:S, 

nc~pondcnts. 

vs. 

IN Tlll·: MA'l'TRR 01<' DISTRIBUTION 
OJ? WATitR TO WATER RIGHTS NOS. 
J6-0413A. 36-040131J, nnd 36-07148. 

(Clc.'::w Sp1·ing" Delivery Call) 

I. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) Caso No. ioo9-0000431 
) 
) ORDER ON CONDITIONAL 
) STAY 011' AUGUST 7, 2009, 
) AM~~NDED omn:R ()111 
) CURTAILMF..NT 
) 
) ORUER AND NOTICE Oli" 
) HEARING S11~TTING STATUS 
) CONFERl!;NCE 
) 
) 
) 
) 
) 
) 
) 

PllOCEDURAL BACKGROUND 

This m.11tcr om11e hi:forc the Coui-t pursuant to a status confcroncc held January 

28. 201 O, on a Mm/on.for Clar{/karion tiled on behalf of Clear Springs Foods, Inc. The 

ORDfm ONCONl>JTIONALSTAY or· • 
CURTAll,1'\U!NT; OROER ANO NO' 'AUC,US: 7, 2009, AMENDED ORDElt OF 

. flCF: OF Hf.ARING sr.:TTINC STATUS CONFERENCE 
P:1gc I ufJ 

P. 02 
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Mwion was filed in rcspons.i to an Order Conditionally Granting Motionji1r St11y upon 

( 'omplicmc:e wr'lh Proposed Alterrwtives entered by the, Hon. John M. Melanson on 

August 24, 2009. following he«ring (l!l tho Motimiji>r Clar//icalion, Judge Mdanson 

<mkrcd thi: Ground Water DistricLs to lile n r~po11 verifying the number of convernion 

ncrcs confirmed under contract for the forthcoming 2010 irrigation scnson and set the 

m:ntcr for stntus conference. Idaho Departrncnt of Water Resources (ll>WR) was ordered 

to lilc a rcpt>1t cnlculating pniicctc<l shortfall resulting to Clear Springs followiitg the 

eomplcticn ofth\:' 2009 mi Ligation efforts performed hy the Ground Water Disllicts. 

E!Tccl iv<> J mmary 1. 2010, the case was as~lgncd to the ,mdcrnigncd J udgc Eric J. 

Wiltlmm1. 

n. 
,JANUARY 28, 2010, STATUS CONFRRJ<;NCF: 

The following were filed prior to and considered in conjunction with the status 

conference; Uro1111d Water Users· Rcporl to Court on (.'onv«rsion Acres; the Second 

,1Jfidovil </!/'hi/lip,/, Rc,ssicr mid Clear ,\JJrin~.,· Foods, Inc. ·~:Responn: lo IDWR '.\' 

MiLigation A 11di1/CJro11nd water Districts' Conversion Acre Report, together with Second 

,U,id11vit 11rthwis ! .. 11wmpson, At the status conference, counsel for Clear Springs 

r¢prcscnkd llmt Clear Spring~ did not object to the contimmlion of tho stay of 

,·nfore~'IJ1cnt of the fotcrim Director's August 7, 2009, Amended Curtailment Order 

provided the Ground Wat~-r Dlstricl~ C..911 provide verification of ~nforceablc conlraets for 

over 9000 acres conversion acres in advance of the 2010 irrigation season. Further !hat ,, 

( 'l"ar Sprinl!,S WO\tlll work with tho Ornund W,1Ler Districts towards resolving tho iss\tc \> r 
shorlfoll and injury resulting to Clear Springs in 2009, fol\owi11g Lhe filing \lf a revised 

i1\jmy calculnlion by ]DWR. Counsel for the Ground Water Districts represented thut !he 

(.1m,mli Water Districl~ urc actively cngugcd in sect1ring contrncL~ for the conversion 

acres und should have vt•rifica1ion no later thnn Mm·eh I, 20 IO. Counsel for IDWR 

r~prcsenlcd thnt a revised ~hortfall calculation could be pn:parcd and filed no later than 

Foht'\l~ry 18, 2010. 

:~::~ifr~'.~~~'l~~~;:~.~{A!~~-~i>.g~~~~l;:T 7, 2009, AMllNOF.O ORDER OF 
. · ' '• ' EARING SEl"rlNG STATUS CONFRRfsNCE 

r:11,:cl of J 
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Ill. 

ORDER 

Based upon Lhc foregoing, TllE FOLLOWJNG ARP IIEREBY ORDE!U'lD: 

J) !DWR shall prepare file and serve a revised shortfall ,111d h\jm·y analysis 

no bier limn February 18, 2010. A1ialysis should explain reasoning for crediting or 

cxduding comp\)l!cnts of mitigation plan. 

2) lhc Ground Water Districts shall provide verification of contracts for 

conversion ,tcres in excess of9000 acrns no later than March I, 2010. 

3) Notice of Hearing: Notice is hereby given that a status conference is set 

in this muller to be heard Friday, March 5, 2010 at I ;30 p.m. at Lhc Gooding County 

Co11rlhousc, (124 M~in SLrcut, Gooding, ldal10. Tclc11ho11c participatio11 will he 

~iv:1ilablc by cfoiling 1-918-583-34-15 and entering 406128 when prompted. Pm1ics 

xhoul<l h~ prepared to discuss continuation of conditional stay order in lighl or 
compli:uwc or non-complianc,: with mitigation. 

Dated: FC'bruary 4, 20 I 0 2 C =------- . / 

df:iMAN 
District Judge . 

< 

OlWER ON CON!JITIONAL STAY OP AUGUST 7 2009 AMENJ>ED ORDER OF 
ClJHTAILMF.NT: ormim ,1N1> NOTICE OF I/EAR.INC 'sF.TTING STATUS CONFERENCE 

P;1gcJ of J 
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NOTICE OF ORDERS - CV 2009-431 
I.R.C.P. 77(d) 

I, Cynthia R. Eagle-Ervin, Deputy Clerk of Gooding County do hereby certify that 
on the 4th day of February, 2010, pursuant to Rule 77(d) I.R.C.P., I have filed this day and caused 
to be delivered a true and correct copy of the within and foregoing instrument: Order on 
Conditional Stay/Order and Notice of Hearing to the parties listed below via US Mail postage 
prepaid: 

L/Philip Rassier 
Chris Bromley 
Idaho Department of Water Resources 
P.O. Box 83720 
Boise, ID 83720-0098 

Gary Spackman, Interim Director 
Department of Water Resources 
P.O. Box 83720 
Boise, ID 83720 

Randy Budge 
Candace McHugh 
RACINE OLSON 
-P.O. Box 1391 
Pocatello, ID 83204-1391 

Michael Creamer 
GIVENS PURSLEY 
P.O. Box 2720 
Boise, ID 83701-2720 

John Simpson 
Travis Thompson 
BARKER ROSHOLT & SIMPSON 
P.O. Box485 
Twin Falls, ID 83303-0485 

Daniel Steenson 
RINGERT CLARK 
P.O. Box 2773 
Boise, ID 83701-2773 

Notice of Orders 
Certificate of Mailing 
IRCP 77(d} 

CLERK OF THE DISTR CT COURT 


