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IN TllE DISTRICT COURT OF THE I•'IJITII JUDICIAL DISTRICT OF THE 

STATE OF IDAHO, IN AND l<OR THE COUNTY OF GOODING 

NOHTH SN1\KE GROUNl> WATER 
O!STIHCT and l\lAGIC VALLEY 
GROUND 'WAT'KR DISTRICT, 

Petitioners, 

GARY SPACKMAN., in his ca[Jacity as 
ll,kriui Din:~·lol' of the Idaho Dc1>artmcnt 
of ,!/atcr Resources, and THI!: 
Hi~l'ARTMKNT OF WATER 
RES<HJRC.m,, 

RcspomJcnts. 

vs. 

Cl.11:AR SPRINGS FOODS, lNC. 

IN 'I'IIR MATTJ,;R OF DISTRIBUTION 
OF \VATl~R TO \VATER RIGHTS NOS. 
36-0,U3A, 36-04013B, and 36-07148. 

(Clear Springs Delivery Call) 
,._., ...... , ... , .... , ... , ... _, __________ .... _, .. ___ _ 

) Case No. 2009-0000431 
) 
) ORDER DENYING MOTION 
) J<'ORTEMPORARY EX PARTI~ 
) STAY and ORDER SETTING 
) EXPEDITED HEARING ON 
) MOTION TO STAY 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

North Sn,1kc Groundwater District and Magic Valley Ground Water Dislrid 

("Ground Water Districts") ha vie filed a Morion for Slay pmsuant to I.AR. 13(b)(l4) and 

LR.C.P, 84(m). The motion seeks a temporary ex parte stay of !he watermastcr's 

curlnilnwnt ofjut1ior grnundwat0r rights in Water District Nos. 130 and 140 and 

enfnrc,:ment of2009 curtalln1cnt orders issued by th<! interim director of the Idaho 

(,flWJ•:1, DENYING MOTION Hlll 'I 1>Mro1uny ' ' ' ... ' ' 
Oli hlOl'IO."I' TO~TAV EX I ARI!, ~1 ,w AND Ol!DEI( SE'JTJNG lcXl'lmnrm m:AIUNG 

P,1gc J o(J 
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Dcpm(mc1,t o[' W,1tcr Resources., Gary Spackman ("Director"). In support ofthc motion, 

1hc Orm111d Wntc0r IJistricts assert !hat th~ 2009 curtailment orders ~rise from the July 8, 

2005 Order aud July 11, 2008 Finni Order iii The /lflltter of Distl'ihutio11 of Water to 

Water Rig/it.~ Nos, J6,,04013A, 36-{}4013B mu! 36-07148 (Snake River Farm), pc11di11g 

011 jt1dic\i1! rc,vicw to this court in Gooding County Case No. CV-2003-444. Jt is asserted 

by the Ground Water Districts that the Director has intcrprctc·d this court's June I 9, 2009 

Ort!i:r rm Petitio11Jor J11/!ici11l Review as invalkfating the former director's March 26, 

2009 Order Apptal'i11g Ground Water l>i.Itrict's Plan for 2()09 upon which the 2009 

c·mtailnient orders arc based. The Ground Water Districts ass~r( !lrnt this has resulted in ,1 
"f;Udden anc\ uucxpcct,id change in !he rules in the middle ofthe growing scas(m" which 

has "lcl'l (be ground water users with a mitigation plan i1pprovcd prior to the irrigation 

sca,,on without a hearing that has now hc~n invalidated and with no hearing scheduled." 

Fmthcr, tho Ground Water Districts state that ihey "reasonably relied upon these Ordcrn 

from !he Director in planting and raising their crops and lrnd no reason to expect, nor any 

wntrol over tho subsequent curl,lilment orders issued by the Interim Director in July and 

The decision whether to grant a stay pursuant to I.R.C.P, 84(m) is co111111i tied to 

(I!,: discrdion of'thc court. The court finds, based upon !he motion and anid,1vits in 

support thereof: 

1. T)K' Ground Water Districts' assertion tlrnt the Director h~s interpreted this 

court's .him~ 19, 2009 Order 011 Petition/or Judicial Review as invalidating the: former 

Din:ctor's March 26, 2009 orde,r does not appc,1r to be entirely accnrnk. Plainly, the 

current Director contillues to rely upon that order. Sec Order Reg111'(/i11g Gro1111d Water 

llhfrict'.1· Pltm of Acti1m, July 29, 2009. 

2. TlJ\.l Ground W,\ter Dlstrkts, by their ov.n admission, have not complied 

with th(, Mar~h 26, 2009 order which was based upon their own mitigation or 

r,:plac<:mcnt water plan, The most recent curtailment order results from the Ground 

W,ilcr Distric;ts' non-compliance mid, as argued by the Ground Waler Districts, the 

Director's failure to miw entertain and conduct proceedings on proposed alternatives. 

3. 'J'lwre may be irrcp11rablo harm to Clear Springs Foods, Inc. if the court 

grnnts :1 t(,n1por,1ry e., parte stay. 

mmcl< !)lo:,~YlNG MOTION 1:0!{ TfMl'OI , " , • , . , 
ON MO'l'lON TO Sl'AY ' t~ll\ f,X l Ml n; SI A\' AND ORD1m ~ET'l'ING EXl'EDITEI) II EARING 
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Bas.:d upon the foregoing finding$, in <111 exercise of the court's discretion, it is 

b~r~by ORDERED as folklws: 

1. Tim Ground Water User's Motion, to the extent that it seeks a tcmpormy 

ex porte stay is rknicd. 

2. ThG Motion/or Slay shall be set for an expedited hearing with notice to ,11! 

pm-tk:s so that the court may properly determine whether a stay should be entered p,:nc!ing 

judicial r~vicw, 

3. A hearing $hall be held on th0 Motion.fin· Stay on Friday, Augu.~t 21, 

2009 at 10:00 11,m. (Mountain Til!!fil, at the Snake River Bnsin Ad,judication District 

Coud, 253 • 3nl Avenue North, Twin Falls, ld:1ho. Parties may participate hy 

tdophon,: by dialing the number 1-918-583-3445 and when prompted entering code 

,fQ(i!28. 

Dakd 

!H:lHm IIENYl'iG ,l!Ol'ION FOAi 1TM!'OI! \IIY I' • ' , '" 
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