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Re: Delivery of Water to Blue Lakes Trout Farm, Inc., Water Right Nos. 36-02356, 36-
07210, and 36-07427 

Dear Mr. Tuthill: 

Blue Lakes Trout Farm, Inc. ("Blue Lakes") is entitled to delivery of 197 .06 els from 
Alpheus Creek pursuant to water right nos. 36-02356 (5/29/58 priority for 99.84 cfs), 36-07210 
(11/ 17/71 priority for 45 cfs), and 36-07427 (12/28/73 priority for 52.23 cfs). Blue Lakes hereby 
demands that you direct the Watermaster for Water District 130 to administer water rights in the 
Water District as required by Idaho Code§ 42-607 in order to supply Blue Lakes' prior rights. The 
facts supporting this demand are set forth in the enclosed Affidavit of Gregory Kaslo. 

By submitting this demand for delivery of water, Blue Lakes does not invoke IDWR's 
Conjunctive Management Rules, which were declared unconstitutional by the District Court for the 
Fifth Judicial District in American Falls Reservoir District# 2 et al., v. the Idaho Department of 
Water Resources and Karl J. Dreher, or waive any prior demand for delivery of water. 

Please provide me notice by February 1, 2007, of your instructions to the Water District 130 
Watermaster and any other lDWR actions in response to this demand. 

Sincerely, 

~~ 
Enclosure 
cc: Blue Lakes Trout Farm, Inc. 

4.SS Sout!1 Tl1ird Street + P.O. Box 2773 + Boise, Idaho 8370 I + 208/342-4591 FAX 342-4657 



ST A TE OF IDAHO 

COUNTY OF ADA 

AFFIDAVIT OF GREGORY KASLO 

) 
) ss 
) 

GREGORY KASLO, being first duly sworn upon his oath, deposes and says that: 

l 9 

1. I am vice-president of Blue Lakes Trout Company, Inc. ("Blue Lakes"). and make this 

affidavit based upon my own personal knowledge and belief of the facts contained herein. 

2. Blue Lakes is entitled to delivery of 197 .06 cfs from Alpheus Creek pursuant to water 

right nos. 36-02356 (5/29/58 priority for 99.84 cfs ), 36-07210 (11/17 /71 priority for 45 cfs ), and 36-

07427 (12/28/73 priority for 52.23 cfs). True and accurate copies of the partial decrees for these 

water rights are attached hereto as Exhibit A. 

3. A copy of the Snake River Basin Adjudication (SRBA) Court's Order of" Partial 

Decree for Connected Sources in Basin 36, downloaded from the SRBA Court's web site, is attached 

hereto as Exhibit B. 

4. Currently, Blue Lakes is receiving approximately 143 cfs. Based on our experience 

over the last four years, we expect that Blue Lakes' low flows this year will be approximately 111 

cfs. 

5. Blue Lakes is beneficially using all the water it is currently receiving for fish 

production at its hatchery. Blue Lakes will beneficially use all additional water available at its 

headworks, up to 197.06 cfs, for fish production at its hatchery consistent with its decreed water 

rights. 

Further your affiant sayeth naught. 

AFFIDAVIT OF GREGORY KASLO - 1 



Dated this_ day of January, 2007. 

SUBSCRIBED AND SWORN to before me this tL day of January, 2007 

AFFIDAVIT OF GREGORY KASLO - 2 

Residing at /i., r' 1,,e__., I,/~-- l~ 

My Commission Expires: 7./2<' / O 'G 
r ; 
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lN THE O!STRICl COURT OF THE FIFTH JUDICIAL DISTRICT OF TttE 
STATE OF IDAHO, IN AND FOR THE COU"TY OF TWIN FALLS 

PARTIAL DECREE PURSUANT TO 
l,R.C.P. 54(b) FOR 

20]7 .J//J 

, __ ) Wotcr Right 36-02356A 

NAME AND MORESS: 

SOURCE~ 

QUANT !TY, 

PR !OR !TY DATE: 

POINT OF DlV~~SION: 

PURPOS!! /\NO 
PERlOD or USE: 

PLACE 0~ USE: 

BLUE LAKES TROUT FARM INC 
PO BOX 1237 
TWIN FALLS, ID 83303·1237 

ALPHE;US CREEK 

99.83 CFS 
72147,14 AFY 

05/29/1958 

T09S R17E S29 LOT 14 (NESWSW) 

PURPOSE OF USE 
fish Prop~g~tion 

Fi5h Propagqtion 
T09S R17E S29 LOT 14 (SWNE) 

LOT \6 ( NWSE) 

TRIBUTARY: SNAKE RIVER 

~\thin Jerome county 

PER ?OD OF USE 
01·01 TO 12·31 

QUANTITY 
99.83 CFS 
7211.7.14 AFY 

Withih J~rome county 
LOT 19 CNESol 

OTHER PR01J[Sfo~s NECESSARY tDR DEFINITION OR ADMIN!STRATION Of nn s WAiER RlGHT: 

THlS PARTIAL DECREE IS SU0JECi TO SUCH GENERA~ PROVISIONS 
NECESSARY FOR THc DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT 
ADMINISi~ATlO~ OP THE WATER RIGHTS AS MAY BE ULilMArELY 
DETERMINED BY THE COURT AT A POINT IN TIME No LATER THAN THE 
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-141~(6). 

RU~E 54{b) CERTIFICATE 

I/ I" 
!,;/ 

With re2spect to the iss~Jes. determined by the nbove judgment or order, it is hereby CERTIFIED! ir, occo1·dnnce 
with Rule 54(b), l,R,C,P. 1 thot the court h~s determined thqt there is no just rcnson for delay of the entry of a 
f1n.:il judgment and th<1t the toutt hos und does. hereby direct that the l:lboYe Jud901errt: or order ::.hnl l be a final 
judgment upon "hlch execution may issue and an appeal m,y be tn~~vided by the IdahJpellate Rules, 

s.~ Jc) C> c~ 

SRSA PARTIAL DECRSC PURSUANT TO I.R.C.p, 54(6) 
Wuter Right 36~0L356A 

Administrative Distrl~t Judg~ 
Presiding Judge of the 
Snake River Sa$jn Adjudic~ti~n 

EXHIBIT 

A 
PAGf, 1 

Jun-08·2000 

I 
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PARTIAL DECREt PURSUAijT TO 
l.R,C.P, 54(b) FOR _________ ) Woter Right 36·07210 

N/\ME & ADDRESS: 

SOUP.CE.: 

OUANTiT'i': 

PIUORITY DATI:::: 

POINT Q~ ~lVERSJON: 

PURPQ$~ r\ND 
PER10D OF us~: 

BLU1! l-AKtS TR.DUl FARM INC 
PO BOX 1237 
mm FALLS ID 83301 

ALPHEUS CR~EK iRlBUTARY: SNAKE RIVER 

45.00 CFS 
32Si:!1.5 AFY 

11/17/1971 

T09S RUE S26 LOT 14 0/1:?SWSkl) Within JEROME County 

PURPOSE OF US!; PERIOD OF USE OUANrtrY 
f]SH PROPAGATION 01·01 17.·31 45.00 Cfl 

PLACC. OF LISE: FISH PROPAGATION Within JEROME Counry 
T09S R17E S29 Lot 14 (SWNE) LDt 19 (NESE) lot 18 (NWSE) 

ornf-R J)!(DVtSIONS NLCESSAR't' fOR DEflNlTION OR ADMINlSTRATIDN OF TH1S WATER RIG:HT: 

THIS PARTlAL DECREE rs SU8JECY TD SUCH GEN.ERAL PROVISIONS 
NECESSARY FOR THE DEF!NlTJON OF THE R!GHTS OR FOR THE EFFJCJENJ 
ADMJNISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY 
DETERH!NED BY THE COURT AT A pornr rn TIME NO LATER THAN 11/E 
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42·1412(6), IOAHO CODE, 

RULE 54(b) CERTIFICATE 

32521.5 AFY 

\.J'ith re,;.!='c-ct to the- ;~-.~we,.; dctermihc-d by the .:ibove Judgment or order, it Tz hacby CERTHHD, in [iccor-d:.incc 
with ll.l,..'!~ 54(b), J.R.C,P,, th:Jt the court has determined th.Flt there is no just re.:ison for delay at the s!ntry of 2 
finul judgrw:r1t arid th.i'.lt the cour-t haii: .til'ld doe.- horePy direct that the above judgment: or order- sh.;1ll be D finnl 
jvdg1m.,_-r,t upon whlch ext:cution m~y issue and fJn appc::,i'.ll may bC! tn\cen as provided by th~ Id:'.!ho App!'.:!llate Rules. 

SRBA PARTIAL DECREE PURSUANT TO I,R.C,P. 54(b) 
Wwt1:1· Right 36~07210 

BARRY 
Administrotive District Judge 
Pr~siding Judge of the 
Snake River aasin Adjudicution 

PAGE 
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$QURCE: 

QUA.NT! TY: 

PIHORITY DATE~ 

PDlNl OF DIVtRSlON; 

PURP05i: ANI> 
PER!OO OF US!~: 

IN YHE DlS'fRICT COURT OF THE fIFTH JUDIC!Ai. DIS!KlCT OF THS. 
. Si ATE or: 1PAHO, lN AND FOR THE COUNTY OF nnN FALLS 

PARTIAL DECR~E PURSUANT TO 
t.R.C,P. 54(6) FOR 

BLUE I.AXES TROUT FARM !NC 
PO BOX 1237 
TWIN FALLS ID 83301 

ALPHtUS CREtK lRIBUTA~Y: SNAKE RIVER 

52.23 CFS 
37?4(J_6 AFY 

1?./28/19T5 

z@ 1,r:;1. 1 o n1 \Q: 20 

T09S R1'(E S26 Loi 14 (Ni!Sw'S(.J} Within J\:ROME Coun.ty 

PURPOS~ OF USE PER!OD 0~ USE QUANTITY 
FISH PROPAGATION 01·01 12·31 52.23 CFS 

P\i\CE or USE: rlSH PRDPA(;ATION Within JEROME county 
i'09S R17C S29 lot 19 (SENW) 

OTHER P~OVISIONS NECESSARY FOR DEFINilION OR ADMINISTRATION OF !HlS WAlER RlGHT; 

/\ MEASURINC DEVlCE OF A TYPE APPROVED BY lbWR SHALL BE 
MAINTAINED AS A PART or THE DIVERTING WORKS, 

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS 
NL\.ESSARY FOR THE DEFINJTtON OF THE RIGHTS OR FDR rne E"ffIC1ENT 
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY 
DETrnMJNED B'f l'HE COURT AT A PDlNT IN" TlME ND LAiEI< TKAN me 
ENTRY OF A FINAL UNIFlED DECREE. SECTION 42~1412{6), [DAHO CODE. 

RULE 54(b) CERTIFICATE 

37746.6 AFY 

With rC'spect to 1:he issues cleterrnined by the aPQve jL1d9ment or crd~r, it is herc.·by Cf:/',!TlFJED, in nccc,rd.:incc 
\./ith Rule 54(6), 1,R.C.P., th;n the court h.:is determined that there is M juet r~uson for ddC1y of the entry of a 
f'lnal Jud,;iment r:J.nd that the eourt htis [11'\d docs hereby direct that the abovc judgmcht or ordor sh;:il l bo u fin,1l 
judgment upon which c·xccution may ;s;;ue and on appco\ may be taken •~oho Appel late Rules. 

SRb~ PARlTAl DECREE PURSUANT TO l.R.C.~. 54(b) 
lhiter Right 36-071,27 

BARRY WOOD 
Administrntive District Juc:igc:: 
Presiding Judge:: of the 
Snflke River [Ip.sin Adjudication 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 

) 
) ORDER OF PARTIAL DECREE FOR 
) CONNECTED SOURCES IN BASIN 36 
) (Conjunctive Management General Provision) 

On August 2, 1999, IDWR filed a Supplemental Director's Report, Reporting Area 3, 

IDWR Basin 36, Regarding Revision of Period of Use (For Irrigation Water Uses) and 

Conjunctive Management General Provisions, in which the Director recommended no water 

rights be administered separately in Basin 36. All objections to the conjunctive management 

general provision were designated as Basin-Wide Issue 5 (subcase 91-00005). On February 

27, 2002, this Court entered a Memorandum Decision and Order of Partial Decree in Basin­

Wide Issue 5, which set forth the form of the conjunctive management general provision to be 

issued in each basin in the SRBA. 

Therefore, IT IS ORDERED that the Conjunctive Management General Provision for 

Basin 36 is hereby decreed as set forth in the attached Partial Decree for Connected Sources 

in Basin 36 (Conjunctive Management General Provision). 

Dated February 27, 2002. 

ROGER BURDICK 
Presiding Judge 
Snake River Basin Adjudication 

ORDER OF PARTIAL DECREE FOR CONNECTED SOURCES IN BASIN 36 
G:\Orders Pending\BWIS\Partial Decrees\Basin 36 Conjunctive Order of PD .doc 

EXHIBIT 

~ 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 
PARTIAL DECREE FOR CONNECTED 
SOURCES IN BASIN 36 
(Conjunctive Management General Provision) 

The following water rights from the following sources of water in Basin 36 shall be 
administered separately from all other water rights in Basin 36 in accordance with the prior 
appropriation doctrine as established by Idaho law: 

Water Right No. Source 

NONE NONE 

The following water rights from the following sources of water in Basin 36 shall be 
administered separately from all other water rights in the Snake River Basin in accordance with 
the prior appropriate doctrine as established by Idaho law: 

Water Right No. Source 

NONE NONE 

Except as otherwise specified above. all other water rights within Basin 36 will be 
administered as connected sources of water in the Snake River Basin in accordance with the 
prior appropriation doctrine as established by Idaho law. 

RULE 54(b) CERTIFICATE 
With respect to the issues determined by the above judgment or order. it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the court has determined that there 
is no just reason for delay of the entry of a final judgment and that the court has and does 

PARTIAL DECREE FOR CONNECTED SOURCES IN BASIN 36 
G:\Orders Pending\BWIS\Partial Decrees\Basin 36 Conjunctive PD.doc 
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hereby direct that the above judgment or order shall be a final judgment upon which execution 
may issue and an appeal may be taken as provided by the Idaho Appellate Rules. 

Dated February 27, 2002. 

ROGER BURDICK 
Presiding Judge 
Snake River Basin Adjudication 

PARTIAL DECREE FOR CONNECTED SOURCES IN BASIN 36 
G:\Orders Pending\BWI5\Partial Decrees\Basin 36 Conjunctive PD.doc 
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