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COME NOW DEFENDANTS, the IDAHO DEPARTMENT OF WATER RESOURCES 

("IDWR" or "the Department") and KARL J. DREHER, as Director of!DWR ("the Director") 

and pursuant to Rule 62( d) of the Idaho Rules of Civil Procedure and Idaho Appellate Rule 13(b) 

hereby move this Court to stay the execution and enforcement of the Judgment Granting Partial 

Summary Judgment, entered in this action on June 30, 2006 ("Judgment"), until the Idaho 

Supreme Court resolves the Defendants' appeal of the Judgment. 

A stay pending appeal is appropriate in this case. The Defendants' appeal involves 

difficult and pivotal questions ofidaho water law. The appellate resolution of these issues will 

have far-reaching effects. Under these circumstances, the Defendants need not show a high 

probability of success, and at most must only demonstrate that they have a substantial case and 

strong position on appeal. The Defendants will be irreparably harmed in the absence of a stay. 

A stay will preserve the relief provided to Plaintiffs and allow the Director to provide more 

relief, if necessary. Finally, and importantly, the public interest weighs heavily in favor of 

staying the Judgment until the appeal is decided. These grounds are discussed in the supporting 

memorandum, which was sent to the Court for filing today via U.S. Mail. 1 

For the reasons set forth herein and in the accompanying memorandum, staying the 

Judgment during the pendency of the Defendants' appeal is in the best interests of the parties, the 

water user community, and the public at large. The Defendants therefore request that the Court 

stay the Judgment pending the resolution of their appeal. 

Pursuant to IRCP 62( e ), no security is required of the Defendants in connection with this 

motion. 

I 

The supporting memorandum exceeds ten pages and thus under the Court's rules it could not be filed via 
facsimile, unlike this motion. The Defendants sent copies of the supporting memorandum to counsel of record today 
via e-mail and U.S. Mail. 

MOTION FOR STAY UNDER IRCP 62(d) AND IDAHO APPELLATE RULE 13(b)- 2 



I 

I 

I 

~ ,th, 
DATED this JO day of July 2006. 

LA WREN CE G. WASDEN 
ATTORNEY GENERAL 

CLIVE J. STRONG 
Chief, Natural Resources Division 
Deputy Attorney General 

/' . 
~::=8,""cU,p () . R a~L 
PHILLIP J. RAS'SIER 
Deputy Attorney General 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this ~-)c? t·,4 day of July 2006, I caused to be served a 
true and correct copy of the foregoing MOTION FOR STAY UNDER IRCP 62(d) AND 
IDAHO APPELLATE RULE 13(b) to the follow-ing parties by the indicated methods: 

Gooding County District Coui1 
Clerk 
PO Box 27 
Gooding, ID 83330 

C. Tom Arkoosh 
ARKOOSH LAW OFFICES, CHTD. 
301 Main St. 
P.O. Box 32 
Gooding, ID 83330 

John A. Rosholt 
John K. Simpson 
Travis L. Thompson 
Paul Arrington 
BARKER ROSHOLT & SIMPSON, 
LLP 
205 N. 101\ Ste. 520 
PO Box 2139 
Boise, ID 83701-2139 

Roger D. Ling 
LING ROBINSON & WALKER 
615 H St. 
P.O. Box 396 
Rupert, ID 83350 

W. Kent Fletcher 
FLETCHER LAW OFFICE 
1200 Overland Ave. 
P.O. Box248 
Burley, ID 83318 

U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: (208) 934-5085 
E-mail: cervin@co.gooding.id. us 
Statehouse Mail 

U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: (208) 934-8872 
E-mail: alo@cablconc.net 
Statehouse Mail 

~ 
U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: (208) 344-6034 
E~mail: jks@idahowaters.com 

tlt@idahowaters.co111 
0 Statehouse Mail 

U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: (208) 436-6804 
E~mail: rdl@idlawfrirm.com 
Statehouse Mail 

U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: (208) 878-2548 
E-mail: \vkf@pmt.org 
Statehouse Mail 
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Jeffrey C. Fereday 
Michael C. Creamer 
Brad V. Sneed 
GIVENS PURSLEY LLP 
601 Bannock Street, Suite 200 
P.O. Box 2720 
Boise, ID 83701-2720 

James S. Lochhead 
Adam T. DeVoe 
BROWNSTEIN HYATT & 
FARBER, P.C. 
410 17th Street 
Twenty-Second Floor 
Denver, CO 80202 

James Tucker 
IDAHO POWER COMPANY 
Legal Dept. 
1221 West Idaho Street 
Boise, ID 83 702 

Daniel V. Steenson 
Charles L. Honsinger 
S. Bryce Farris 
Jon C. Gould 
RINGERT CLARK CHARTERED 
P.O. Box 2773 
Boise, ID 83 702 

J. Justin May 
MAY, SUDWEEKS & BROWNING, 
LLP 
1419 W. Washington 
P.O. Box 6091 
Boise, ID 83707 

~ 
U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: 388-1300 
E~mail: jcf@givenspursley.com 

mcc@givcnspursley.com 
D Statehouse Mail 

~ 
U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: (303) 223-1111 

[8J E-mail: ilochhead@bhf-law.com 
adevoe@bhf-law.com 

D Statehouse Mail 

~ 
U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: 388-6935 

l2Sl E-mail: jam.estucker@idahopowcr.com 
D Statehouse Mail 

~ 
U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: 342-4657 

l2Sl E-mail: dvs@ringcrtclark.com 
D Statehouse Mail 

~ 
U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: 733-7967 

l2Sl E-mail: jmay@may-la-w.com 
D Statehouse Mail 
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Josephine P. Beeman 
BEEMAN & ASSOC. 
409 W Jefferson 
Boise, ID 83 702 

Sarah Klahn 
William A. Hillhouse II 
Amy W. Beatie 
WHITE JANKOWSKI 
511 16TH ST STE 500 
Denver, CO 80202 

~ 
U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: 331-0954 

[><'.I E-mail: jo.bccrnan@beernanlaw.com 
D Statehouse Mail 

~ 
U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: (303) 825-5632 

[><'.I E-mail: rnail(@white-iankowski.com 
LJ Statehouse Mail 

Deputy Attorney General 
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