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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF THE MITIGATION

PLAN FILED BY THE CITY OF Docket Nos. CM-MP-2015-001, CM-MP-
POCATELLO 2015-004, CM-MP-2015-005
IN THE MATTER OF THE MITIGATION JOINT MOTION FOR ORDER
PLAN FILED BY THE COALITION OF EXTENDING SETTLEMENT BETWEEN
CITIES POCATELLO, COALITION OF CITIES,
IDAHO FALLS AND SURFACE WATER
COALITION

IN THE MATTER OF THE CITY OF
IDAHO FALLS MITIGATION PLAN FOR
THE SURFACE WATER COALITION
CALL

COMES NOW, City of Pocatello (“Pocatello™), a municipal corporation of Idaho, and the
Cities of Bliss, Burley,1 Carey, Delco, Dietrich, Gooding, Hazelton, Heyburn, Jerome, Paul,
Richfield, Rupert, Shoshone, and Wendell, all municipal corporations of Idaho (collectively,
“Coalition of Cities”), the City of Idaho Falls (“Idaho Falls), and A&B Irrigation District,
American Falls Reservoir District No. 2, Burley Irrigation District, Milner Irrigation District,
Minidoka Irrigation District, North Side Canal Company, and Twin Falls Canal Company
(collectively referred to as the “Surface Water Coalition™) (altogether collectively referred to
hereinafter as “Parties”) and jointly move the Director for an Order approving the attached
settlement for the time period described below.

1. On March 15, 2016, the Parties submitted a Joint Motion for Order Entering Settlement
Agreement Between Pocatello, Coalition of Cities, Idaho Falls, and Surface Water
Coalition (“Joint Motion™), which attached an Interim Mitigation Agreement (“Interim
Mitigation Agreement”). Among other things, the Cities agreed to provide the Surface
Water Coalition 2,600 acre-feet of storage water, Interim Mitigation Agreement at 2, §
2a, and were recognized a recharge benefit of 515 acre-feet as computed by ESPAM 2.1
to the Near Blackfoot to Neeley and Neeley to Minidoka reaches of the Snake River in
2016, id. at 2, § 2b. By providing storage water and through recognition of the recharge
benefit, the Interim Mitigation Agreement and Joint Motion resolved the Parties’
differences through December 31, 2016. The Parties recognized that the Interim
Mitigation Agreement could be extended by “jointly seek[ing] such an Order from the
Director.” Joint Motion at 2, § 5. On April 27, 2016, the agreement was approved by the
Director. Final Order Approving Mitigation Plan for 2016.

! The City of Burley is now participating in mitigation with the Coalition of Cities.

JOINT MOTION FOR ORDER EXTENDING SETTLEMENT AGREEMENT BETWEEN
POCATELLO, COALITION OF CITIES, IDAHO FALLS AND SURFACE WATER COALITION 2



The Parties desire to extend the Interim Mitigation Agreement for 2017. The Parties’
understanding of the effect of this extension is described below.

Consistent with the 2016 Interim Mitigation Agreement, the SWC agrees to accept 2,600
acre-feet of storage water from the Cities and to recognize a 488 acre-feet recharge
benefit in 2017 attributable to the Cities past recharge activities as stipulated mitigation
for anzy injury caused by the Cities’ pumping under junior priority ground water rights in
2017.

The Interim Mitigation Agreement, attached as Exhibit A to the Joint Motion, reflects the
substance of the settlement between the Parties. The dates in the Interim Mitigation
Agreement that refer to elements or actions to be taken by the Parties in 2016 will
extended to the same or similar dates for 2017.

The Parties request that this stipulated extension of the Interim Mitigation Agreement be
considered effective until December 31, 2017, and that the extension will protect the
participating cities from any curtailment ordered by IDWR under the Methodology Order
procedures during that time period.

If at any time the Parties desire to extend or renew the effective date(s) of this Interim
Mitigation Agreement, they will jointly seek such an Order from the Director.

¥
Respectfully submitted this /M day of December, 2016.

CITY OF POCATELLO ATTORNEY’S WILLIAMS, MESERVY & LOTHSPEICH LLP

OFFICE

Attorneys for the Coalition of Cities

By %W Q’\ By 4; EV\_M - for -

A. Dean Tranmer Robert E. Williams
WHITE & JANKOWSKI, LLP MCHUGH BROMLEY, PLLC
Attorneys for the City of Pocatello Attorneys for the Coalition of Cities
¢ )

by I by L5 B~ —
Sarah A. KTahn Chris M. Bromley
B ’,

M. Pembertor

2 The 488 acre-feet recharge volume is the benefit that will accrue to the Near Blackfoot to Neeley and Neeley to
Minidoka reaches of the Snake River as computed by ESPAM 2.1 in 2017.
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CITY OF IDAHO FALLS ATTORNEY’S FLETCHER LAW OFFICE

OFFICE m O Attorney for Minidoka Irrigation District and

American Falls Reservoir District No. 2
Randall D.Fife ~— —\___~ /AI—KerfFFfetcher
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HOLDEN, KIDWELL, HAHN & CRAPO, BARKER ROSHOLT & SIMPSON LLP

P.LLC. Attorneys for A&B Iirigation District,

Attorneys for the City of Idaho Falls Butley Irrigation District, Milner Irrigation
District, North Side Canal Company, and Twin
Falls Canal Company
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Robert L. Harris John K Simpson
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Paul L. Arrington
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CERTIFICATE OF SERVICE

v,
I hereby certify that on this (Z_P/day of December, 2016, I caused to be served a true and correct
copy of the foregoing Joint Motion for Order Extending Settlement Between Pocatello,
Coalition of Cities, Idaho Falls and Surface Water Coalition in Docket Nos. CM-MP-2015-
001, CM-MP-2015-004, and CM-MP-2015-005 upon the following by the method indicated:

e S S

Gary Spackman ¥ U.S. Mail, Postage Prepaid
Idaho Department of Water Resources Hand Delivery
Main Office Federal Express
P.O. Box 83720 X __ Facsimile 208-287-6700
322 E Front St X __ Email
Boise ID 83720-0098
|_gary.spackman@jidwr.idaho.gov_
Garrick L. Baxter U.S. Mail, Postage Prepaid
Deputy Attorney General — IDWR Hand Delivery
P.O. Box 83720 Federal Express
322 E Front St e Facsimile 208-287-6700
Boise ID 83720-0098 X Email
garrick baxter@idwr.idaho.gov
kimi.white@idwr.idaho.gov_
Jerry R. Rigby U.S. Mail, Postage Prepaid
Rigby Andrus & Rigby Law, PLLC Hand Delivery
Attorneys at Law Federal Express
25 North Second East Facsimile
Rexburg, ID 83440 X Email
| jrigby@rex-law.com

John K. Simpson

Travis L. Thompson

Paul L. Arrington

Barker Rosholt & Simpson LLP

U.S. Mail, Postage Prepaid
Hand Delivery

Federal Express 208-733-0700
Facsimile 208-735-2444

195 River Vista Place Ste 204 X _ Email

Twin Falls ID 83301-3029

tit@idahowaters.com

jks@idahowaters.com

pla@idahowaters.com

W. Kent Fletcher _U.S. Mail, Postage Prepaid
Fletcher Law Office Hand Delivery

P.O. Box 248 Federal Express 208-678-3250
Burley, ID 83318 Facsimile 208-878-2548
wkf@pmt.org X __ Email

Randall C. Budge U.S. Mail, Postage Prepaid
Thomas J. Budge Hand Delivery

Racine Olson Nye Budge & Bailey, Chartered Federal Express

201 E Center St Facsimile

P. O. Box 1391 X __ Email

Pocatello ID 83204

rcb@racinelaw.net

tib@racinelaw.net
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