
BEFORE THE DEPARTMENT OF WATER RESOURCES 

OF THE STATE OF IDAHO 

IN THE MATTER OF THE MITIGATION 
PLAN FILED BY THE IDAHO GROUND 
WATER APPROPRIATORS FOR THE 
DISTRIBUTION OF WATER TO WATER 
RIGHT NOS. 36-02551 AND 36-07694 IN 
THE NAME OF RANGEN, INC. 

) CM-MP-2014-001 
) 
) ORDER GRANTING 
) RANGEN'S MOTION 
) IN LIMINE TO EXCLUDE 
) EVIDENCE OF TUCKER 
) SPRINGS PROJECT 

BACKGROUND 

On March 14, 2014, Ran gen, Inc. ("Ran gen") filed with the Idaho Department of Water 
Resources ("Department") Rangen's Motion in Limine to Exclude Evidence of Tucker Springs 
Project ("Motion"). In its Motion, moved the Director for an order prohibiting the Idaho Ground 
Water Appropriators, Inc. ("IGWA") from "introducing any evidence or eliciting any testimony 
concerning" about the Tucker Springs Project. Motion at 1. Rangen explains that the Tucker 
Springs Project was introduced by IGW A in its Second Mitigation Plan filed with the 
Department on March 10, 2014, and that the Department has not yet published notice of the 
Second Mitigation Plan or set the matter for hearing. Id. at 1-2. Rangen asserts it is unprepared 
to address IGWA's Second Mitigation Plan and that allowing IGWA to present evidence of the 
Tucker Springs Project at the March 17-18, 2014 hearing on IGW A's first Mitigation Plan 
"would be unfairly prejudicial to Rangen and potentially other water users who may have 
objections to IGWA's Tucker Springs Project." Motion at 3. 

A hearing on Rang en's Motion was held at the commencement of the hearing on IGW A's 
first Mitigation Plan on March 17, 2014. The Director verbally granted Rangen's Motion and 
told the parties that a written order documenting the decision would be issued. This is the order 
documenting the decision. 

ANALYSIS 

Pursuant to Conjunctive Management Rule 43.02, "[u]pon receipt of a proposed 
mitigation plan the Director [of the Department] will provide notice, hold a hearing as 
determined necessary, and consider the plan under the procedural provisions of Section 42-222, 
Idaho Code, in the same manner as applications to transfer water rights." IDAPA 
37.03.11.043.02. 
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The Department in the process of publishing notice of IGW A's Second Mitigation Plan 
and has not yet set the matter for hearing. The deadline for protesting IGWA's Second 
Mitigation Plan has not yet run. Others who may have an interest in the Tucker Springs Project 
must be given appropriate notice of IGWA's Second Mitigation Plan and must be provided the 
opportunity to participate in the hearing regarding the "Tucker Springs Project." Therefore, it 
would be inappropriate to allow evidence of the "Tucker Springs Project" at the March 17-18, 
2014 hearing regarding IGWA's first Mitigation Plan. 

ORDER 

Based upon and consistent with the foregoing, the Director hereby GRANTS Rang en's 
Motion in Limine to Exclude Evidence of Tucker Springs Project from the hearing on IGWA's 
Mitigation Plan held on arch 17-18, 2014. 

Director 
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