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IGWA's Reply in Support ofits 
Second Petition to Stay 

Curtailment 

Idaho Ground Water Appropriators, Inc. (IGWA) filed IGWA 's Second 
Petition to Stay Curtailment, and Request for Expedited Decision ("Petition 
for Stay") on April 17, 2014. On April 25, 2014, Rangen filed Rangen, Inc. 's 
Response in Opposition to IGWA 's Second Petition to Stay Curtailment 
("Rangen's Response"). This is IGWA's reply to Rangen's Response. Only a 
few comments are necessary. 

First, Rangen's assertion that groundwater wells must be physically 
shut off "or else conjunctive management will indeed be fiction" could not 
be further from the truth. 1 Junior groundwater users have labored under 
the heavy burden of curtailment orders for the better part of a decade. The 
notion that these orders have been fictitious is offensive. Conjunctive man
agement is only as fictitious as the tens of millions of dollars spent by junior 
groundwater users to providing mitigation to senior surf ace water rights. 

Second, Rangen creates a straw man by asserting that the Director 
must rule on IGWA' s Second Mitigation Plan in order to grant IGWA' s Peti
tion for Stay. Not so. As explained in IGWA's Petition, the granting of a stay 

1 Rangen' s Response p. 5. 
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is an equitable remedy that turns on the merit of the issues being appealed, 
the comparable harm to the parties, and the public interest. 

The significance of IGWA's Second Mitigation Plan is that it demon
strates one of the long-term mitigation solutions IGWA is pursuing to meet 
the full 9.1 cfs obligation. IGWA has to date demonstrated an ability to 
provide mitigation to meet every delivery call, and there is good reason to 
believe a permanent solution will be implemented here. That said, this in 
an ancillary consideration. While the likelihood that a long-term mitigation 
solution will be achieved certainty supports a stay, there is no need for the 
Director to prejudge IGWA' s Second Mitigation Plan here. 

Third, Rangen' s lengthy argument that groundwater users should have 
expected curtailment has little if any bearing on whether a stay is warrant
ed, and appears aimed at masking the most compelling reason for a stay, 
which is that Rangen will receive far more water from a stay than from cur
tailment. Rangen could not mount any rational defense to this, responding 
instead that it is "somewhat confusing" and that having more water "caus
es more harm" for Rangen. 2 

It could not be simpler. If a stay is granted, Rangen gets to continue di
verting water from Billingsley Creek (10-12 cfs). If a stay is denied, the Di
rector's ruling that Rangen does not have a valid right to divert water from 
Billingsley Creek must be enforced, and Rangen will instead receiving 0.4 
cfs from curtailment. 10 cfs is 2 5 times more water than 0.4 cfs. 

Rangen asserts that there is "no validity to the assertion that Rangen 
benefits from the stay IGWA has requested." 3 This may be true, but only if 
the benefit Rangen is seeking is something other than more water. 

IGWA does not wish to belabor the point, but if Rangen' s delivery call 
is truly about having as much water as possible to raise fish and conduct 
research, as Rangen claimed at the hearing, then the only rational response 
would be for Rangen to support a stay. Instead, the conjunctive manage
ment rules are being manipulated to further ulterior motives. 

2 Rangen's Response p. 12. 
3 Id. 
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DATED April 25, 2014 

RACINE OLSON NYE BUDGE 

& BAILEY, CHARTERED 

By: /~~~ 
Randy Budge 
T.J.Budge 

Attorneys for IGWA 
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CERTIFICATE OF MAILING 

I certify that on this 25th day of April, 2014, the foregoing document 
was served on the following persons in the manner indicated. 

;;> 

Signature of person serving document 

Idaho Department of Water Resources D U.S. Mail/Postage Prepaid 
POBox83720 D Facsimile 
Boise, ID 83 720-0098 D Overnight Mail 
Deborah.Gibson@idwr.idaho.gov D Hand Delivery 
garrick.baxter@idwr.idahQ.gQY: [gl E-mail 

Robyn M. Brody D U.S. Mail/Postage Prepaid 
Brody Law Office, PLLC D Facsimile 
PO Box 554 D Overnight Mail 
Rupert, ID 83350 D Hand Delivery 
rQb~brQdi@hQtmail.cQm [gl E-mail 

Fritz X. Haemmerle D U.S. Mail/Postage Prepaid 
Haemmerle & Haemmerle, PLLC D Facsimile 
PO Box 1800 D Overnight Mail 
Hailey, ID 83333 D Hand Delivery 
fxh@haemlaw.!;;Qm [gl E-mail 

J. Justin May D U.S. Mail/Postage Prepaid 
May, Browning & May, PLLC D Facsimile 
1419 West Washington D Overnight Mail 
Boise,ID 83702 D Hand Delivery 
jmai@maibrQwning.cQm [gl E-mail 

Sarah Klahn D U.S. Mail/Postage Prepaid 
Mitra Pemberton D Facsimile 
WHITE JANKOWSKI, LLP D Overnight Mail 
51116th St., Suite 500 D Hand Delivery 
Denver, Colorado 80202 [gj E-Mail 
sarahk@white-jankowski.cQm 
mitrap@white-jankowski.com 
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Dean Tranmer D U.S. Mail/Postage Prepaid 
City of Pocatello D Facsimile 
POBox4169 D Overnight Mail 
Pocatello, ID 83201 D Hand Delivery 
dtranmer@pQ&;atellQ.us ~ E-Mail 

John K. Simpson D U.S. Mail/Postage Prepaid 
Travis L. Thompson D Facsimile 
Paul L. Arrington D Overnight Mail 
Barker Rosholt & Simpson D Hand Delivery 
195 RiverVistaPlace, Suite 204 ~ E-Mail 
Twin Falls, ID 83301-3029 
tlt@idahm:Yat~rs.~Qm 
jks@idahQwat~rs.&;Qm 
pla@idahQwaters.to m 

W. Kent Fletcher D U.S. Mail/Postage Prepaid 
Fletcher Law Office D Facsimile 
POBox248 D Overnight Mail 
Burley, ID 83318 D Hand Delivery 
wkf@pmt.Qrg ~ E-Mail 
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Appendix A 
Exhibits 2291 & 3656 
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Figure 3.8: Historical Flows at Rangen Facility 
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Figure 2-Sc 

Annual Average Flow 
Rangen Hatchery 

1966-2012 
Values In CFS 

- Total Rangen - LRE (1966- 2012) 
- Total Rangen - IDWR (3/1995- 2011) 
- Total Curren Tunnel to Rangen (Predicted) 
--Curren Tunnel Flow to Rangen (observed) 
- Total Curren Tunnel (predicted) 
-Total Curren Tunnel (observed) 
- - - Farmers Diversions (estimated) 
- Farmers Diversions (actual) 
- CORRRECTED Curren Spring to Rangen 
- Total Curren Spring to Rangen 
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Source: Annual avera11es of monthly average flows presented In Agure 2-Sb. 
Annual average Total Curren Spring Row to Rangen computed as the Total Curren Spring after diversions to farmers. 
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