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Docket No. CM-DC-2010-001 

SURFACE WATER COALITION'S 
PETITION FOR RECONSIDERATION 

FINAL ORDER ESTABLISHING 2014 
REASONABLE CARRYOVER (STEP 9) 

COME NOW, A&B Irrigation District, American Falls Reservoir District #2, Burley 

Irrigation District, Milner Irrigation District, Minidoka Irrigation District, North Side Canal 

Company, and Twin Falls Canal Company (collectively hereafter referred to as the "Surface 

Water Coalition", "Coalition", or "SWC"), by and through counsel of record, and hereby submit 

their Petition for Reconsideration of Final Order Establishing 2014 Reasonable Carryover (Step 

9) pursuant to the Department's Rules of Procedure (IDAPA 37.01.01. et seq.). 
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REASONS FOR PETITION 

First, the Coalition disputes the Director's continued reference to and use of the 

Methodology Order issued on June 23, 2010. See 2014 Step 9 Order at 1, 3 (including 

referencing Step 10). The reference and reliance upon the June 23, 2010 Methodology Order for 

continued conjunctive administration does not comply with the District Court's recent decision 

inlGWA et al. v. Spackman (Gooding County Dist. Ct., Fifth Jud. Dist., Consolidated Case No. 

CV-2010-382, September 26, 2014). See Memorandum Decision and Order on Petitions for 

Judicial Review ("Memorandum Decision"). Notably, relying upon the Director's April decision 

as conclusive for purposes of determining the 2014 in-season material injury is contrary to the 

Court's judgment. See 2014 Step 9 Order at 4; Memorandum Decision at 10-15. As such, any 

continued reference to or use of the prior methodology without the changes required by the 

court's final judgment is unlawful and void. The Coalition requests the Director to reconsider 

and correct the 2014 Step 9 Order accordingly. 

Next, the Director continues to use erroneous irrigated acreage information for the crop 

water need calculations for Burley Irrigation District, Minidoka Irrigation District, and Twin 

Falls Canal Company. See 2014 Step 9 Order at 2. The Director's use of such data wrongly 

understates those entities' 2014 crop water needs and further violates the District Court's 

judgment in this matter. See Memorandum Decision at 40-42 ("In doing so, the Director· 

calculated the crop water needs of those entities based on less irrigated acres than that provided 

by those entities. . . Since the Director's decision to deviate from step 2 in this respect is not 

supported by reasoning it is hereby set aside ~d remanded for further proceedings as 

necessary"). The order should be reconsidered and corrected accordingly. 
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For the foregoing reasons the Coalition requests the Director to grant the petition, 

reconsider the 2014 Step 9 Order, and correct the noted errors. 

DATED this J fJ °Ctlay of December, 2014. 

BARKER ROSHOLT & SIMPSON LLP 

Travis L. Thompson 
Paul L. Arrington 

Attorneys for A&B Irrigation District, 
Burley Irrigation District, Milner Irrigation 
District, North Side Canal Company, and 
Twin Falls Canal Company 

FLETCHER LAW OFFICE 

Attorneys for Minidoka Irrigation 
District and American Falls 
Reservoir District #2 
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CERTIFICATE OF SERVICE 
,,~ 

I hereby certify that on this ~day of December, 2014, I served a true and correct copy 
of the foregoing Surface Water Coalition's Petition for Reconsideration Final Order · · 
Establishing 2014 Reasonable Carryover (Step 9) on the following by the method indicated: 

Director Gary Spackman 
c/o Deborah Gibson 
State of Idaho 
Dept of Water Resources 
322 E Front St 
Boise, ID 83720-0098 
* * * service by electronic mail 

facsimile - 208-287-6700 
gary.s12ackman@idwr.idaho.gov 
deborah.gibson@idwr.idaho.gov 

Randy Budge 
T.J. Budge 
Racine 0 Ison 
P.O. Box 1391 
Pocatello, ID 83204-1391 
*** service by electronic mail only 

rcb@racinelaw.net 
tjb@racinelaw.net 

A. Dean Tranmer 
City of Pocatello 
P.O. Box 4169 
Pocatello, ID 83201 
***service by electronic mail only 

facsimile - 208-234-6297 
dtranmer@12ocatello.us 

Michael C Creamer 
Jeffrey C. Fereday 
Givens Pursley 
601 W Bannock St Ste 200 
P.O. Box2720 
Boise, ID 83701-2720 
* * * service by electronic mail only 
mcc@givens12ursley.com 
jcf@givens12ursley.com 

Matt Howard IDWR - Eastern Region 
U.S. Bureau of Reclamation 900 N. Skyline Dr., Suite A 
1150 N. Curtis Rd. Idaho Falls, ID 83402-1718 
Boise, ID 83706-1234 

***service by electronic mail only 
***service by electronic mail only lyle.swank@idwr.idaho.gov 

mhoward@12n.usbr.gov 
emcgarry@12n. usbr. gov 

Sarah A. Klahn David Gehlert 
Mitra Pemberton ENRD-DOJ 
White & Jankowski, LLP 999 18th St. 
511 Sixteenth Street, Suite 500 South Terrace, Suite 370 
Denver, CO 80202 Denver, CO 80202 
* * * service by electronic mail only ***service by electronic mail only 
facsimile - 303-825-5632 
sarahk@white-jankowski.com david.gehlert@usdoj.gov 
mitra12@white-jankowski.com 

William A. Parsons IDWR- Southern Region 
Parsons, Smith & Stone LLP 1341 Fillmore St., Suite 200 
P.O. Box 910 Twin Falls, ID 83301-3380 
Burley, ID 83318 

***service by electronic mail only 
* * * service by electronic mail only allen.merritt@idwr.idaho.gov 

cindy.yenter@idwr.idaho.gov 
w12arsons@l2mt.org 

Kathleen Carr 
US Dept Interior, Office of Solicitor 
Pacific Northwest Region, Boise 
960 Broadway Ste 400 
Boise, ID 83706 
* * * service by electronic mail only 
facsimile -208-334-1918 

kathleenmarion.carr@sol.doi.gov 
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