BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF WATER )

TO VARIOUS WATER RIGHTS HELD BY ORFOR ) Docket No. CM-DC-2010-001

THE BENEFIT OF A&B IRRIGATION DISTRICT, )

AMERICAN FALLS RESERVOIR DISTRICT #2, ) ORDER LIFTING STAY OF THE
BURLEY IRRIGATION DISTRICT, MILNER )  ORDER REVISING APRIL 2013
IRRIGATION DISTRICT, MINIDOKA IRRIGATION) FORECAST SUPPLY

DISTRICT, NORTH SIDE CANAL COMPANY, )

AND TWIN FALLS CANAL COMPANY )  (METHODOLOGY STEPS 6-8)
)
FINDINGS OF FACT
1. On August 27, 2013, the Director of the Idaho Department of Water Resources

(“Director” or “Department”) issued his Order Revising April 2013 Forecast Supply (Methodology
Steps 6 — 8) (“Steps 6 — 8 Order”). The Steps 6 — 8 Order concluded that American Falls
Reservoir District # 2 (“AFRD2”) and Twin Falls Canal Company (“TFCC”) are expected to
experience material injury.

2. The Steps 6 — 8 Order directed the Water District 01 watermaster (“watermaster”)
to assign 7,300 acre-feet of the 14,200 acre feet mitigation storage water secured by Idaho Ground
Water Appropriators Inc. (“IGWA”) to AFRD2. The Steps 6 — 8 Order also directed the
watermaster to assign the remaining 6,900 acre-feet of IGWA’s secured water to TFCC. The
assignments were ordered to occur no later than August 30, 2013.

3. On August 30, 2013, the Director issued an Order Staying the Order Revising April
2013 Forecast Supply (Methodology Steps 6 — 8). The Director had received questions from the
watermaster about a previous assignment of water by IGWA. The Director stayed the Steps 6 — 8
Order to ensure that water is properly assigned to AFRD2 and TFCC.

4. To date, according to the watermaster, 10,450 acre-feet of water has been assigned
to TFCC by IGWA.
5. The watermaster has confirmed that IGWA has sufficient storage supplies to

provide AFRD2 with the 7,300 acre-feet ordered in the Steps 6 — 8 Order.
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CONCLUSIONS OF LAW
1. Implicit in the authorization to issue a stay is an agency’s authority to lift the stay.
See IDAPA 37.01.01.780. The watermaster’s questions regarding the assignment of water have

been addressed and the Director concludes that a stay is no longer necessary to ensure that water is
appropriately assigned from IGWA to AFRD2 and TFCC.

ORDER
Based upon and consistent with the foregoing, IT IS HEREBY ORDERED as follows:
1. The stay of the Steps 6 — 8 Order is LIFTED.
2. The watermaster has assigned 6,900 acre-feet to TFCC as required under the Steps 6 —
8 Order. It is unnecessary, within the context of the Steps 6 — 8 Order, for the
watermaster to assign any additional water to TFCC or to undo any assignment from

IGWA to TFCC that has already taken place.

3. The watermaster shall immediately assign 7,300 acre-feet from IGWA to AFRD?2

consistent with the Steps 6 — 8 Order.
W, For

GARY SPACKMAN
Director

Dated this Eﬁﬁ// day of September, 2013.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 32" _ day of September, 2013, the above and
foregoing, was served by the method indicated below, and addressed to the following:

John K. Simpson X U.S. Mail, postage prepaid
Travis L. Thompson [] Hand Delivery

Paul L. Arrington ] Overnight Mail

BARKER ROSHOLT & SIMPSON, LLP [] Facsimile

195 River Vista Place, Ste. 204 Xl Email

Twin Falls, ID 83301-3029
iks@idahowaters.com
tlt@idahowaters.com
pla@idahowaters.com

W. Kent Fletcher X U.S. Mail, postage prepaid
FLETCHER LAW OFFICE [] Hand Delivery

P.O. Box 248 M Overnight Mail

Burley, ID 83318 [l Facsimile

wkf@pmt.org X Email

Randall C. Budge XI U.S. Mail, postage prepaid
Thomas J. Budge [] Hand Delivery

RACINE OLSON [] Overnight Mail

P.O. Box 1391 I:l Facsimile

Pocatello, ID 83204-1391 X Email

rcb@racinelaw.net

tib@racinelaw.net

Kathleen M. Carr X U.S. Mail, postage prepaid
US Dept. Interior [] Hand Delivery

960 Broadway Ste 400 I:] Overnight Mail

Boise, ID 83706 [:I Facsimile
kathleenmarion.carr @sol.doi.cov X Email

David W. Gehlert X U.S. Mail, postage prepaid
Natural Resources Section [] Hand Delivery
Environment and Natural Resources Division ] Overnight Mail

U.S. Department of Justice ] Facsimile

999 18" Street X Email

South Terrace, Suite 370
Denver, CO 80202
david.gehlert @usdoj.gov

Matt Howard [ ] U.S. Mail, postage prepaid
US Bureau of Reclamation [] Hand Delivery

1150 N Curtis Road [ Overnight Mail

Boise, ID 83706-1234 (] Facsimile

mhoward @usbr.gov X Email
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Sarah A. Klahn

Mitra Pemberton

WHITE JANKOWSKI

511 16" St., Ste. 500

Denver, CO 80202

sarahk @ white-jankowski.com

mitrap @ white-jankowski.com

U.S. Mail, postage prepaid
Hand Delivery

Overnight Mail

Facsimile

Email

XOOOX

Dean Tranmer X U.S. Mail, postage prepaid
City of Pocatello [] Hand Delivery

P.O. Box 4169 [] Overnight Mail

Pocatello, ID 83205 [1 Facsimile

dtranmer @ pocatello.us Xl Email

William A. Parsons X U.S. Mail, postage prepaid
Parsons, Smith & Stone, LLP [ Hand Delivery

P.0.Box 910 [] Overnight Mail

Burley, ID 83318 [] Facsimile

wparsons @ pmt.org Email

Michael C. Creamer X U.S. Mail, postage prepaid
Jeffrey C. Fereday [] Hand Delivery

GIVENS PURSLEY LLP ] Overnight Mail

P.O. Box 2720 [] Facsimile

Boise, ID 83701-2720 X Email
mcc@givenspursley.com

icf@givenspursley.com

Lyle Swank [ ] U.S. Mail, postage prepaid
IDWR-—Eastern Region [] Hand Delivery

900 N. Skyline Drive, Ste. A [[] Overnight Mail

Idaho Falls, ID 83402 [l Facsimile

lyle swank@idwr.idaho.gov X Email

Allen Merritt [] U.S. Mail, postage prepaid
Cindy Yenter [] Hand Delivery
IDWR~—Southern Region ] Overnight Mail

1341 Fillmore St., Ste. 200 [] Facsimile

Twin Falls, ID 83301-3033 X Email

allen.merritt @idwr.idaho.gov
cindy.yenter @idwr.idaho.gov
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Deborah Gibson

Debeotali ) Yilhs e

Administrative Assistant for the Director
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