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IGWA’S STATEMENT OF ISSUES  
 

 
 Idaho Ground Water Appropriators, Inc. (“IGWA”), acting for and on behalf of its 
members, hereby submits this Statement of Issues in the above-matter and described 
below. 

INTRODUCTION 

 On November 2, 2016, the Department issued an Order Designating the Eastern 
Snake Plain Aquifer Ground Water Management Area (“Order”) in this matter 
establishing a ground water management area for the Eastern Snake Plain Aquifer 
(“ESPA”). The ESPA Ground Water Management Area encompasses nearly all of the 
Snake River Plain. (Order p. 25.) IGWA’s members include ten ground water districts1 
and one irrigation district2 whose members collectively irrigate nearly one million acres 
and use water in several other beneficial ways under groundwater rights that divert from 
the ESPA Ground Water Management Area. On November 16, 2016 IGWA filed its 
Petition to Intervene and has been granted intervenor status.  
 

                                                           
1 North Snake Ground Water District, Magic Valley Ground Water District, Carey Valley Ground Water 
District, Aberdeen-American Falls Ground Water District, Bingham Ground Water District, Bonneville-
Jefferson Ground Water District, Jefferson-Clark Ground Water District, Madison Ground Water District, 
Big Lost River Ground Water District, and Henry’s Fork Ground Water District. 
2 Southwest Irrigation District. 
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 On July 18, 2019 the Director issued an Order Adopting Deadlines; Notice of 
Additional Prehearing Conference (“Order”) establishing an August 1, 2009 deadline for 
a party to submit to the Director a statement of issues that the party believes the Director 
should address at the hearing in this contested case and an August 22, 2019 deadline for 
any party to submit to the Director a response to statements of issues submitted on or 
before August 1, 2019. The Order provided that the submission of a statement of issues is 
not mandatory, except for the parties opposing the previously issued order designating a 
Ground Water Management Area (“GWMA”). 
 

STATEMENT OF ISSUES 

 IGWA hereby submits the following statement of issues and positions: 

1. Whether the ESPA GWMA must be confined to the Rule 50 Boundary or 
should it be expanded to encompass the ESPA model boundary and 
potentially tributary basins. 
 
Position: With one exception, the GWMA should be expanded to encompass the 
ESPA model boundary and all potentially tributary basins, i.e. “mountain top to 
mountain top.” All groundwater pumping in areas hydrologically connected and 
can be administratively managed to offset their ESPA impacts the water supply, is 
part of the cause of declining water levels and therefore must be managed as a 
part of the solutions. Madison Ground Water District does not support eliminating 
the Rule 50 Boundary as to its District because the Rexburg Bench is considered a 
perched aquifer not part of the ESPA. 
 

2. Whether a GWMA is limited to regulating pumping within the ESPA or can 
be used to regulate pumping in tributary basins.  
 
Position: A GWMA can and should be used to regulate pumping in all tributary 
basins of the ESPA for the reasons that pumping in tributary basins is part of the 
cause of declining water levels and therefore must be administratively managed as 
part of these solutions.  
 

3. Whether the Director should appoint an advisory committee to make 
management plans and recommendations to the Director.  
 
Position: The Director has the discretionary authority and should establish an 
advisory committee consisting of representative groundwater users affected by the 
GWMA to make management plan recommendations to the Director. Advisory 
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Committees have regularly been established and effectively used to help guide the 
Director in other critical groundwater areas and should be utilized here.  
  

4. Whether groundwater users protected by the 2015 SWC-IGWA Settlement 
Agreement and the Cities’ 2019 Settlement Agreement approved by the 
Director as mitigation plans should be excepted and excluded from the 
GWMA Management Plan.  
 
Position: All groundwater users participating in and protected by the SWC-IGWA 
and Cities’ Settlement Agreements and mitigation plan meet all obligations under 
the Methodology Order, fully mitigate their respective depletions from the ESPA 
These groundwater users remain actively engaged and managed under existing 
mitigation plans with ongoing efforts to stabilize and recover the ESPA. 
Accordingly, subjecting these participating groundwater users to additional 
obligations and restrictions under a GWMA is unnecessary, serves no purpose, 
and would burden them with additional layers of administrative bureaucracy.  
 

5. Whether the GWMA Management Plan should consider and recognize 
geographical and/or hydrological differences within the ESPA. 
 
Position: The Management Plan should recognize that the ESPA is not isotrophic 
with consideration of geographic and hydrologic conditions appropriate to 
consider.  

 IGWA reserves the right to submit to the Director a response to statements of issues 
submitted by other parties and to amend its statement of issues and positions based 
thereon. 
 
 DATED this 1st day of August, 2019. 
 

RACINE OLSON, PLLP 
 

By:         
 Randall C. Budge     
 T.J. Budge 

Attorneys for IGWA 
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CERTIFICATE OF MAILING 

 I certify that on this this 1st day of August, 2019, the foregoing document was served 
on the following persons in the manner indicated.         
         

                   
         Signature of person mailing form 
 

Director Gary Spackman 
Idaho Department of Water Resources 
322 E. Front St. / P.O. Box 83270 
Boise, Idaho 83720 
gary.spackman@idwr.idaho.gov  
kimberle.english@idwr.idaho.gov  

   U.S. Mail/Postage Prepaid 
   Overnight Mail 
   Hand Delivery 
   E-mail 

Chris M. Bromley 
Candice McHugh 
McHugh Bromley, PLLC 
380 S. 4th Street, Ste. 103 
Boise, ID 83702 
cbromley@mchughbromley.com  
cmchugh@mchughbromley.com  

   U.S. Mail/Postage Prepaid 
   Overnight Mail 
   Hand Delivery 
   E-mail 

Robert E. Williams 
Williams, Merservy & Lothspeich, LLP 
153 East Main Street 
P.O. Box 168 
Jerome, Idaho 83338 
rewilliams@wmlattys.com  

   U.S. Mail/Postage Prepaid 
   Overnight Mail 
   Hand Delivery 
   E-mail 

Sarah A. Klahn, ISB #7928 
Somach, Simmons & Dunn 
2701 Lawrence Street, Suite 113 
Denver, CO 80205 
sklahn@somachlaw.com  
dthompson@somachlaw.com   

   U.S. Mail/Postage Prepaid 
   Overnight Mail 
   Hand Delivery 
   E-mail 
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Kirk Bybee 
City of Pocatello 
P.O. Box 4169 
Pocatello, ID 83201 
kibybee@pocatello.us  
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   Overnight Mail 
   Hand Delivery 
   E-mail 

Travis L. Thompson 
Barker Rosholt & Simpson, LLP 
163 South A venue West 
P.O. Box 63 
Twin Falls, ID 83303-0063 
tlt@idabowaters.com  
jf@idahowaters.com  

   U.S. Mail/Postage Prepaid 
   Overnight Mail 
   Hand Delivery 
   E-mail 

W. Kent Fletcher 
Fletcher Law Office 
P.O. Box 248 
Burley, ID 83318 
wkf@pmt.org  

   U.S. Mail/Postage Prepaid 
   Overnight Mail 
   Hand Delivery 
   E-mail 

Albert P. Barker 
John K. Simpson 
Barker Rosholt & Simpson, LLP 
1010 W. Jefferson, Suite 102 
P.O. Box 2139 
Boise, Idaho 83701-2139 
apb@idahowaters.com  
jks@idahowaters.com  
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   Hand Delivery 
   E-mail 

Robert L. Harris 
Holden Kidwell 
P.O. Box 50130 
Idaho Falls, ID 83405 
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   E-mail 

Joseph F. James 
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Michael C. Creamer 
Givens Pursley LLP 
601 West Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
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   E-mail 

Dylan B. Lawrence 
J. Will Varin 
Varin Wardwell LLC 
242 N. 81h Street, Ste. 220 
P.O. Box 1676 
Boise, Idaho 83701-1676 
dylanlawrence@varinwardwell.com  
willvarin@varinwardwell.com  
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   Overnight Mail 
   Hand Delivery 
   E-mail 

Jerry R. Rigby 
Rigby, Andrus & Rigby Law, PLLC 
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P.O. Box 250 
Rexburg, Idaho 83440 
jrigby@rex-law.com  
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