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CITIES OF BLISS, BUHL, 
BURLEY, CAREY, DECLO, 
DIETRICH, GOODING, 
HAZELTON, HEYBURN, 
JEROME, PAUL, RICHFIELD, 
RUPERT, AND WENDELL 
PETITION TO INTERVENE 

COME NOW the Cities of Bliss, Buhl, Burley, Carey, Declo, Dietrich, Gooding 

Hazelton, Heyburn, Jerome, Paul, Richfield, Rupert, and Wendell (hereinafter "Coalition of 

Cities"), pursuant to IDAPA 37.01.01.350 -.354, and hereby file this Petition to Intervene in the 

hearing set by the Director of the Idaho Department of Water Resources ("Director" or "IDWR") 

related to the Sun Valley Company's ("SVC's") request for hearing in the above-captioned 

proceeding. 
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I. BACKGROUND 

On November 2, 2016, the Director signed the Order Designating the Eastern Snake 

Plain Ground Water Management Area ("Designation Order"). On November 16, 2016, SVC 

filed a Petition Requesting a Hearing on Order Designating the Eastern Snake Plain Aquifer 

Ground Water Management Area, which SVC later amended on November 23, 2016. Also on 

November 16, 2016, petitions for reconsideration as to the Designation Order were filed by the 

Coalition of Cities and the City of Pocatello ("Pocatello"). 1 On November 18, 2016, a petition 

for intervention was filed by the Idaho Ground Water Appropriators, Inc. ("IGWA"). On 

November 29, 2016, petitions for intervention were filed by Pocatello and the Surface Water 

Coalition ("SWC"). On December 1, 2016, the Director signed an order granting SVC's Petition 

for Hearing. Order Granting Request for Hearing; Notice of Pre-Hearing Conference. A pre

hearing conference in this matter is scheduled to take place on January 12, 2017. A hearing date 

will be discussed at the pre-hearing conference, and as not yet been set. 

II. ARGUMENT 

In order to grant a petition to intervene, the moving party must demonstrate it is "timely" 

filed, IDAPA 37.01.01.352, and that it has a "direct and substantial interest in any part of the 

subject matter of a proceeding and does not unduly broaden the issues .... " ID APA 

37.01.01.353. The Coalition of Cities meets these requirements. 

First, the Coalition of Cities has a direct and substantial interest in the outcome of the 

hearing. The Coalition of Cities owns ground water rights that are located within the area 

designated by the Director as the Eastern Snake Plain Aquifer Ground Water Management Area 

("ESPA GWMA"). Each member of the Coalition of Cities pumps ground water to provide 

1 To date, the petitions for reconsideration have not been disposed of. 
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water to the citizens of its cities. If the ESP A GMW A is created, the Director will be allowed to 

"order those water right holders on a time priority basis ... to cease or reduce withdrawal of 

water until such time as the director determines there is sufficient ground water." Idaho Code § 

42-233b. If the proposed ESPA GWMA stands as proposed in the Designation Order, it will 

have an impact on the Coalition of Cities' ability to provide ground water to its citizens now and 

into the future. Based on the location of the Coalition of Cities' wells and unique needs, the 

Coalition of Cities' interests cannot be adequately represented either by SVC or the proposed 

intervenors.2 Moreover, given the early stages of the proceeding and the scope of the issues 

raised, the Coalition of Cities' participation will not broaden the issues. Therefore, the Coalition 

of Cities should be granted intervention. 

Second, the filing of the Coalition of Cities' petition to intervene is timely. A petition to 

intervene is timely if it is "filed at least fourteen ( 14) days before the date set for formal hearing, 

or by the date of the prehearing conference, whichever is earlier unless a different time is 

provided by order or notice." IDAPA 37.01.01.352. Here, while there is a date scheduled for a 

pre-hearing conference, there has been no order establishing a hearing date; therefore, the 

Coalition of Cities' petition is timely, and intervention should be granted. 

2 The Coalition of Cities' unique interests cannot be represented by IOWA, Pocatello, or SWC. IGWA's "members 
include eight ground water districts[] and two[] irrigation districts whose members collectively irrigate nearly one 
million acres and use water in several other beneficial ways under groundwater rights that divert from the ESPA 
Ground Water Management Area." IOWA 's Petition to Intervene at I. Pocatello, a municipality, primarily relies on 
ground water from "an alluvial aquifer that underlies the Portneuf River and extends from the Portneuf Gap south of 
the City to the intersection with the ESPA north of the City." City of Pocatello 's Petition to Intervene at 2. The 
SWC is made up predominately of surface water irrigators, with the exception of the A&B Irrigation District, which 
relies, in part, on ground water for irrigation. SWC Petition to Intervene at 3-4. Neither IGW A, Pocatello, nor SWC 
can adequately represent the Coalition of Cities ' unique location within the proposed ESPA GWMA, nor can any of 
those entities represent the Coalition of Cities' unique real property water rights. Idaho Code § 55- IO I (I). Only the 
Coalition of Cities can represent its interests. 
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III. CONCLUSION 

Based on the foregoing, the Coalition of Cities meets the standards for intervention, and 

respectfully requests that the Director grant its petition to intervene in this proceeding and fully 

participate in all matters that may arise. 

Respectfully submitted this 5th day of December, 2016. 

Williams Meservy & Lothspeich, LLP McHugh Bromley, PLLC 

c:_.:.~ for c:::_.:.~ 
ROBERT E. WILLIAMS CHRISM. BROMLEY 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 5th day of December, 2016, I served a true and correct 
copy of the foregoing document on the person(s) whose names and addresses appear below by 
the method indicated: 

Director Gary Spackman D US Mail, Postage Paid 
IDAHO DEPARTMENT OF WATER RESOURCES D Facsimile 
PO Box 83720 X Hand-Delivered 
Boise, ID 83720 D Electronic Mail 

Scott L. Campbell D US Mail, Postage Paid 
Matthew J. McGee D Facsimile 
Sarah A. McCormack D Hand-Delivered 
Moffatt, Thomas, Barret, Rock & Fields, Chtd. X Electronic Mail 
101 S. Capitol Blvd., 10th Fir. 
P.O. Box 829 
Boise, ID 83701 
slc@moffatt.com 
mjm@moffat.com 
sam@moffat.com 
Sarah A. Klahn D US Mail, Postage Paid 
Mitra M. Pemberton D Facsimile 
White & Jankowski D Hand-Delivered 
511 Sixteenth St., Ste. 500 X Electronic Mail 
Denver, CO 80202 
sarahk@white-jankowski.com 
mitra12@white-jankowski.com 

Randall C. Budge D US Mail, Postage Paid 
Thomas J. Budge D Facsimile 
Racine, Olson, Nye, Budge & Bailey, Chtd. D Hand-Delivered 
20 I E. Center St. X Electronic Mail 
P.O. Box 1391 
Pocatello, ID 83204- I 391 
rcb@racine law. net 
tjb@racinelaw.net 
John K. Simpson D US Mail, Postage Paid 
Travis L. Thompson D Facsimile 
Paul L. Arrington D Hand-Delivered 
163 Second Ave. West X Electronic Mail 
P.O. Box 63 
Twin Falls, ID 83303 
j ks@idahowaters.com 
tlt@idahowaters.com 
gla@idahowaters.com 

W. Kent Fletcher D US Mail, Postage Paid 
Fletcher Law Office D Facsimile 
P.O. Box 248 D Hand-Delivered 
Burley, ID 83318 X Electronic Mail 
wkf@gmt.org 

CHRIS M. BROMLEY 
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