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IN THE MATTER OF THE PETITION FOR
DELIVERY CALL OF A&B IRRIGATION
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R R N T e

DISTRICT FOR THE DELIVERY OF AFFIDAVIT OF CHARLES E.
GROUND WATER AND FOR THE BROCKWAY IN SUPPORT OF
CREATION OF A GROUND WATER A&B’S MOTION TO AMEND
MANAGEMENT AREA HEARING SCHEDULE
STATE OF IDAHO )

)ss.
County of Twin Falls )

CHARLES E. BROCKWAY, being first duly sworn on oath deposes and states as

follows:

1. My name is Charles E. Brockway. I am employed as a principal with Brockway
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Engineering PLLC in Twin Falls, Idaho. Brockway Engineering has been retained by the A&B
Irrigation District to provide technical evaluations and opinions relating to the Director’s January
29, 2008 Order in this matter.

2. I received a copy of the Director’s Order in this case from counsel on January 30,
2008. 1 received a copy of the Department’s partial agency record in this case from IDWR on
February 11, 2008.

3. I am aware that the present scheduling order in this matter has set February 28,
2008 as a deadline for submission of expert reports and testimony on the Director’s Order.

4. Based upon my professional experience, including technical evaluations of the -
Director’s 2005 orders in response to requests for water right administration by Clear Springs
Foods, Inc. and the Surface Water Coalition, the present schedule and deadlines for expert
reports does not allow sufficient time for review of the partial agency record and further
discovery of additional information that has yet to be provided by the Department. My opinion
is further based upon the following relative to the Director’s Order:

a. The Order reports a calculation of irrigation diversion requirements based on
calculations made by the Director. However, the spreadsheets with the supporting
data for the calculations were not provided in the Department’s partial agency
record produced on February 11, 2008. A&B’s experts need additional time to
review these calculations once provided through discovery depositions or formal
written requests.

b. The Order reports an evaluation of A&B lands reportedly served by private wells
with the assumption that these wells are able to augment A&B’s supply. While
A&B does not agree with this assumption, A&B needs time to review the data
underlying the Director’s analysis to determine if any of the cited private wells
can actually supply water to A&B lands.

c. The Order reports on an evaluation of the use of METRIC ET data to evaluate

whether a shortage has occurred on lands where A&B has stated that wells need
to be upgraded due to falling water levels. The data that this analysis is based on
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has not been provided and is apparently only available for review at the
Department’s state office in Boise, Idaho. The index for the partial agency record
notes: “Electronic data concerning the GIS Analysis of ET Data is not contained
on this disc; however the data is available for inspection at the IDWR office in
Boise”. A&B’s experts need time to inspect and review this data in Boise and
1dentify whether the Director’s analysis supports the conclusion.

d. The Order presents the results of an analysis of area hydrogeology that resulted in
development of a hydrogeologic report with newly published cross-sections that
previously was not in the public domain. A&B’s experts need time to evaluate
the newly published hydrogeologic report which was only provided for the first
time with the partial agency record on February 11, 2008, less than three weeks
from the expert report deadlines previously set in the Hearing Officer’s Amended
Scheduling Order.

e. As ground water levels have fallen in A&B’s wells, A&B has been required to
deepen and/or rehabilitate wells. The Order evaluates drilling methods and well
construction methods used by A&B to rehabilitate or deepen wells. The Director
uses this information to support the conclusion that A&B’s wells and A&B’s
efforts to deepen wells do not conform to the standard of practice for well drilling
and, therefore, the failure of some of A&B’s wells to produce adequate water is
the fault of A&B. Such conclusions require inquiry into the factual bases for said
findings.

f. The Order presents estimates of ‘reasonable’ expenses for deepening or
rehabilitating wells required to maintain or restore well yields but provides no
basis for the cost analysis. The Director concludes that the reported costs by
A&B are normal expenses and therefore do not rise to the level of injury.
Additional data and time for analysis are required for this effort.

g. A request was made to IDWR for some additional information and data on which
the Order was based. Depositions and additional discovery will likely be required
to determine the full extent of data and information utilized and the IDWR
personnel who were involved in preparing the order and/or information relied
upon.

5. As described above, A&B’s consultants, including myself, need additional

information from the Department to conduct a complete investigation into the methods used by

the Director for purposes of offering an opinion on the Order on A&B’s behalf.
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Further your affiant sayeth naught.

DATED this {1 day of February, 2008.

Charles E. Brockway

_— it
SUBSCRIBED AND SWORN to before me on this {__ day of February, 2

; IRRUE .
S 7 SRS ) &\ ,
W 7, )
\\\\\yp_.??ﬁ{\!{g “, ;th Sv, YW
N l‘?’ K Notary Public for __ 7
S &F G Residing at ) j
- : ?\}%\» P : S A T y
= o s My Commission expires: 2013
—:::‘ ..“ ':. =
5 ‘..\3?&3
teadt \
,li SEA’E O‘& \\\
ORI

A&ZB IRRIGATION DISTRICT’S MOTION TO AMEND HEARING SCHEDULE - 4



CERTIFICATE OF SERVICE
I hereby certify that on the [¢]* day of February, 2008, I served the original/ true and
correct copies of the foregoing, by the method indicated below, and addressed to the following:

BY EMAIL AND U.S. MAIL
Hon. Gerald F. Schroeder
c/o Victoria Wigle
Idaho Department of Water Resources
322 East Front Street
P.0. Box 83720
Boise, ID 83720-0098
fcjschroeder@gmail.com

victoria. wigle@idwr.idaho.gov

BY U.S. MAIL
B.J. Driscoll Michael Patterson, President
McGrath Meacham & Smith PLLC Desert Ridge Farms, Inc.
414 Shoup PO Box 185
PO Box 50731 Paul ID 83347
Idaho Falls ID 83405

Randall C. Budge
Racine Olson Nye Budge & Bailey
PO Box 1391

Candice M. McHugh
Racine Olson Nye Budge & Bailey
101 S Capitol Suite 208

201 E Center Street Boise ID 83702
Pocatello ID 83204-1391
Todd Lowder Neil and Julie Morgan
2607 W 1200 S 762 West Hwy 39
Sterling 1D 83210 Blackfoot ID 83221
Charlene Patterson, President William A. Parsons
Patterson Farms of Idaho Parsons Smith & Stone, LLP
277 N 725 Lane W 137 West 13® Street
Paul ID 83347 PO Box 910
Burley ID 83318
A. Dean Tranmer Sarah A. Klahn
City of Pocatello White & Jankowski LLP
Box 4169 511 Sixteenth Street Suite 500
Pocatello ID 83201 Denver CO 80202
Winding Brook Corporation James C. Tucker
C/o Charles W. Bryan Jr. Idaho Power Company
UBS Agrivest LLC 1221 West Idaho Street
PO Box 53 Boise, ID 83702-5627
Nampa ID 83653

James S. Lochhead

Michael A. Gheleta

Brownstein Hyatt Farber Schreck P.C.
410 Seventeenth Street Suite 2200

City of Castleford
PO Box 626

300 Main
Castleford, ID 83321
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Denver, CO 80202

F. Randall Kline
PO Box 397

427 North Main St
Pocatello, ID 83204

Larry S. Larson

Hopkins Roden Crockett Hansen & Hoopes PLLC
PO Box 51219

Idaho Falls, ID 83405-1219

Josephine P. Beeman
Beeman & Associates P.C.
409 West Jefferson Street
Boise, ID 83702

City of Basalt
PO Box 178
Basalt, Idaho 83218

M. Jay Meyers

Meyers Law Office PLLC
300 North Seventh Avenue
PO Box 4747

Pocatello ID 83205

John J. Hockberger Jr.

Kathleen Marion Carr

Office of the Field Solicitor

U.S. Department of the Interior
960 Broadway Avenue, Suite 400
Boise, ID 83706

LaDell and Sherry R. Anderson
304 N 500 W

Denise Glore, Attorney
U.S. Department of Energy

Blackfoot, ID 83221

Paul ID 83347 1955 Fremont Avenue MS 1209
Idaho Falls, ID 83415-1510

Mary Ann Plant O.E. Feld & Berneta Feld

480N 150 W 1470 S 2750 W

Aberdeen, ID 83210

Rexburg, ID 83440

Jeff Feld Eugene Hruza

719 Bitterroot Drive PO Box 66

Pocatello ID 83201 Minidoka ID 83343

Jerry Rigby Robert E. Williams

Rigby Andrus and Moeller Fredericksen Williams Meservy & Lothspeich LLP
25 North Second East 153 East Main Street

PO Box 168
Jerome ID 83338

Gregory P. Meacham

McGrath Meacham & Smith PLLC
414 Shoup

Idaho Falls ID 8340

Fred & Phyllis Stewart
300 Sugar Leo Road
St. George, UT 84790

Richard J. Kimmel
867N 800E
Shelley, ID 83274

City of Firth
Box 37
Firth, Idaho 83236

o,

Travéé¥ Thompson o
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