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Historical Perspective



Before the 1860s



Early Water Use

•Began in the 1850s and 1860s
•From creeks and springs, not the Boise River
•For stockwater, domestic, mining, and irrigation



Large Canal Systems
• Farmers Union Ditch Co. has an 1864 irrigation right from the Boise 

River
• The Boise Project was constructed by the U.S. Bureau of 

Reclamation from 1905 to 1940



Storage
• Arrowrock Dam was completed in 1915 by the 

Reclamation Service, a predecessor of the US 
Bureau of Reclamation



Effects of Irrigation Reservoirs

Natural Store and Release
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More Storage
• Anderson Ranch Dam completed in 1950 on the 

South Fork of the Boise River
• Lucky Peak Dam completed in 1955 by the U.S. Army 

Corps of Engineers



Boise Project Reservoirs



Boise Project
• Irrigation water for about 397,000 acres



Ground Water
• After World War II, rural electrification and pumping 

technology made it feasible to irrigate from deep wells



Irrigation Coverage



DCMI

Most of the municipal, domestic, industrial, and 
commercial water use in the Treasure Valley is 
ground water from wells delivered through 
pressurized systems



Multiple Uses



Tragedy of the Commons

• Garret Hardin. The Tragedy of the Commons
Science 13 December 1968: 
Vol. 162 no. 3859 pp. 1243-1248

“Each man is locked into a system that compels 
him to increase his herd without limit--in a world 
that is limited. Ruin is the destination toward 
which all men rush, each pursuing his own best 
interest in a society that believes in the freedom 
of the commons. Freedom in a commons brings 
ruin to all.” 



Water Rights

“There is no substitute for a great water 
right.”

Colorado Supreme Court Justice Gregory Hobbs at 
Understanding the SRBA Resolution, August 25, 
2014



Prior Appropriation Doctrine
• Traditional riparian rights were insufficient in the West

• Common law arising from Colorado and California mining 
camps

• Order from chaos

• First in time is first in right

• Adopted throughout much of the western USA and 
Canada



Idaho Constitution

• Article XV, Section 3:

“The right to divert and appropriate the 
unappropriated waters of any natural stream to 
beneficial uses, shall never be denied, except that 
the state may regulate and limit the use thereof 
for power purposes.” 

“Priority of appropriation shall give the better 
right as between those using the water.”



Nature of Property in Water
• Idaho Code § 42-101:

“All the waters of the state, when flowing in their natural channels, 
including the waters of all natural springs and lakes within the 
boundaries of the state are declared to be the property of the state, 
whose duty it shall be to supervise their appropriation and 
allotment to those diverting the same therefrom for any beneficial 
purpose, and the right to the use of any of the waters of the state 
for useful or beneficial purposes is recognized and confirmed; and 
the right to the use of any of the public waters which have 
heretofore been or may hereafter be allotted or beneficially 
applied, shall not be considered as being a property right in itself, 
but such right shall become the complement of, or one of the 
appurtenances of, the land or other thing to which, through 
necessity, said water is being applied.”



Establishing a Water Right

• Diversion and beneficial use
• Posted notice
• Water right adjudication
• Permit and licensing process
1963 – Permit necessary for ground water
1971 – Permit necessary for surface water

• Domestic exemption 



Water Right Adjudications

• The purpose of a water right adjudication is to 
catalog and confirm through the court all water 
rights and to which property those water rights 
belong, binding all property owners and parties 
to the court decree of those water rights.

• Snake River Basin Adjudication
Commenced in 1987 and is ending in 2014 
Cost of $94 million
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Water Appropriation Process

Application 
for Permit

Legal 
Notice

Permit

Proof of 
Beneficial Use 
Statement and 

Examination 
Fee

Beneficial Use 
Field 

Examination

Water Right 
License

Protest?
Protest 

Resolution 
Process

I.C. 42-
203A(5) 
Criteria 
Met? 

Application 
Denied

1 to 
5 

Years

Use 
Devel-
oped?

Permit 
Lapses

Beneficial 
Use 

Found?

Void 
Permit

No

Yes

Yes

No

Yes

No

No

Yes

Presenter
Presentation Notes
Since not everyone is familiar with the water right process in Idaho, we’ll take just a minute to walk through the steps.  Our focus today is on the steps in red.



http://www.idwr.idaho.gov/ Search Tools

http://www.idwr.idaho.gov/


Application Evaluation Criteria
• Project must not reduce the quantity of water under existing rights. 

(i.e. no injury).
• Water supply must be sufficient for the purpose intended.
• Application must be made in good faith, not for delay or speculative 

purposes.  
• Applicant must have sufficient financial resources to complete the 

project.
• Application must not conflict with the local public interest.  (Local 

public interest is defined as the affairs of the people in the area 
directly affected by the proposed use).

• Project must be consistent with conservation of water resources 
within the state of Idaho.

• In a case where the place of use is outside the watershed or local 
area containing the source of water, the affects on the local economy 
of the source’s watershed or local area must be considered. 



Elements of a Water Right – Page 1



Elements of a Water Right – Page 2



Elements of a Water Right – Page 3



Water Right Transfers

• Allow water rights to move from lower value 
uses to higher value uses

• IDWR must authorize changes to:
Point of diversion
Place of use
Nature of use
Season of use

• Ownership changes



Break

Questions so far?



Other Current Water Management 
Strategies



Water District 63

• Until 2014, the watermaster regulated surface 
water diversions downstream from Lucky Peak

• In November of 2013, IDWR issued an order 
expanding WD 63 to include surface water 
diversions upstream from Lucky Peak

• SRBA paves the way for conjunctive 
management of surface and ground water, as 
in the Eastern Snake Plain Aquifer



Critical Ground Water Areas

• Water supply is insufficient to satisfy current 
water rights.  

• Ground water levels are declining.
• IDWR may deny applications for new water 

rights. 
• IDWR may regulate diversions by priority.
• None in the Treasure Valley.  (The nearest is 

Cinder Cone Butte CGA northwest of 
Mountain Home along I-84.)  



Ground Water Management Areas

• Approaching the conditions of a Critical Ground 
Water Management Area

• IDWR may deny applications for new water 
rights.

• IDWR may regulate diversions by priority.
• IDWR usually works with a local advisory group to 

create a management plan. 
• Two in the Treasure Valley.
Southeast Boise (in the Micron/Columbia Village area)
Boise Front Low Temperature Geothermal



Treasure Valley GWMAs



Southeast Boise GWMA



Boise Front GWMA



Recharge and Reinjection

• In the SEBGWMA, water levels are rebounding 
due to efforts by Micron to divert Boise River 
water during flood control releases, treat the 
water, and inject it into the ground via injection 
wells.

• In the Boise Front GWMA, geothermal water 
levels are rebounding because some of the users 
primarily the State of Idaho and the City of Boise 
are reinjecting water used for heating.  



Limiting Access to Shallow Ground Water



Surface Water First Policy

• On new permits for supplemental wells or for 
subdivision wells, IDWR requires the continued 
use of surface water as a primary supply
It conserves the ground water for other uses that 

require clean water, e.g. municipal or commercial
It minimizes the number  and size of wells, which are 

potential conduits for ground water contaminants
It maintains the long-term economic viability of the 

surface water providers
Because the canals leak, it provides a continued 

supply of water to recharge our aquifers



Minimum Stream Flows

• Only the Water Resource Board can hold 
water rights for minimum (not optimum) 
stream flows

• In the Boise River drainage:
Middle Fork near Atlanta
Crooked River (trib to the North Fork)
Yuba River (trib to the Middle Fork)

• Lucky Peak storage right has a Streamflow
Maintenance component



Water Supply Bank – A Water Market 
for Short-Term Changes

• Rental Pool – for storage water
• Water Supply Bank – for natural flow and 

ground water
Water rights that aren’t being used can be leased 

into the Bank.
Leased water rights can be rented from the Bank 

by those who need water.  
More popular in areas where it’s harder to get 

new water rights, like the ESPA or Wood River 
Valley



The Numbers (2011)
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The Numbers (2011)
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Subordination

• On the lower Boise River (near Notus and 
Parma) lots of applications have been filed for 
big flows for Aesthetics and Recreation (duck 
ponds)

• Having to deliver water to those uses in 
priority could reduce the Boise River water 
available for future upstream consumptive 
uses, like municipal use



Reasonably Anticipate Future Needs
City of Eagle RAFN 
service area for Spring 
Valley (formerly M3 
Eagle, LLC).

Downtown 
Eagle



Reasonably Anticipated Future Needs 
Process

• Determine projected service area
• Determine a planning horizon
• Project population growth within the service 

area over the planning horizon
• Determine the water demand for the 

population within the service area at the end 
of the planning horizon

• Subtract existing water rights



Water Planning

• State Water Plan
• Basin Plans
• Comprehensive Aquifer Management 

Planning (CAMP)

Please attend Neeley Miller’s presentation next 
week.  



Shelley Keen
Water Rights Section Manager

Idaho Department of Water Resources
shelley.keen@idwr.idaho.gov

208-287-4947

Presenter
Presentation Notes
Thank you.



IDWR Website Demonstration
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