Form No. 42-1409(2} a 1/88 {internet)

Should questions arise during the processing of this application please contact:
Jo Beeman at Beeman and Associates, P.C. 208-331-0950

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Nurnber 37-892
OF RIGHTS TO THE USE OF WATER FROM Date Received -]~ 0
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number COBZ 105 &
NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1.

Name of Claimant(s) Upper Wood River Water Users Association, Inc. Phone 208-731-5114
Mailing Address % Bill Sherbine, 153 Baseline Rd, Bellevue idaho Zip 83313

Date of Priority (Only one (1) per claim) September 1, 1920 (See Remark No. 1)
Source of water supply (2) Big Wood River
Which is tributary to (b) Malad River

a. Location of point of diversion is: Township ___01N Range ___18E Section___12 )
- %of SE_wof__SW %, Govt. Lot , B.M., County of _Blaine

Additional points of diversion if any: See Remark No. 2.

b. If instream flow, beginning point of claimed instream flow is: Not Applicable

Township Range Section , ¥ of 4 of

4, Govt. Lot B.M., County of
Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc.),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed
and as enlarged and the depth of each well This water right is based upon water savings from
constructing, maintaining and operating the Baseline Bypass Canal (“Canal”) to
circumvent a losing reach of the Big Wood River downstream from Bellevue. During the
irrigation season, when the Canal can carry the entire flow of the river (up to about 200

cfs), Big Wood River water rights diverting in and downstream of the by-passed losing
reach, then in priority without the savings afforded by operating the Canal, are delivered

. through the Canal. The court has determined that a flow rate of 18 cfs is saved

whenever the Canal is operating. The shareholders of Upper Wood River Water Users
Association, Inc. (“UWRWUA”) take their portions of the 11.232 cfs of this saved water
decreed to the UWRWUA from flows delivered through the Canal or from diversions
upstream of Magic Reservoir in the Big Wood River Basin.




6.

Water is claimed for the following purposes:

(both dates are inclusive)
to October 31 amount 11.232 _or

For Irrigation purposes from April 15

For
For

For
7.
8.
9.

purposes from
purposes from

purposes from

Total quantity claimed (a) 11.232 (cfs) and/or (b)

to amount
to amount
to amount

(cfs)

or

{(acre feet)

or

or

{acre feet)

Total consumptive use claimed is N.A. acre feet per annum.

Non-irrigation uses; describe fully. (Domestic: Give number of households served; Stockwater: Type and number
of livestock, Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.(See Remark No. 3)
b. if water is used for other purposes, place a symbaol of use (example: D for Domestic) in the corresponding
place of use below. See instructions for standard symbols.
TWP | RNG | SEC NE % NW 14 SW 14 SE % Totals
NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE
/2N 7 S I U 7R 7S 7 N I A I B I 7S S B A B
Total number of acres irrigated
11. In which county (ies) are lands listed above as place of use located? Blaine County
12, Do you own the property listed above as place of use? Yes No (See Remark No. 3)
If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.
(See Remark No. 3) orNone { )
14. Remarks:

1. The court determined in the matter of “Upper Big Wood River Water Users’

Association et alv. S. H. Chapman, dated August 28, 1922, that the water saved

under this right has a priority of September 1, 1920, but the water is the “sole and
exclusive property of said plaintiffs as developed waters, reqardiess of the date of
appropriation.” Diversion and use of water under this right is not subject to

requiation according to priority of rights in Big Wood River and Tributaries.

Last Name Upper Wood River Water Users Ass’n, Inc. Ident. Number 37-892




2. The legal description listed in ltem 4 is for the present location of the diversion into

the Baseline Bypass Canal as shown on the High Resolution Color NAIP map (copy

attached) available from IDWR’s website, using the Public Land Survey overlay. The
recorded point of diversion is the NEYs SEVs, Section 12, Township 1N, Range 18E.
The saved water recognized under this right is diverted through the Baseline Bypass
Canal and other points of diversion from Big Wood River and Tributaries above
Magic Reservoir through which the shareholders divert and beneficially use water
(Ref: Attached copy of Certificate of Approval for Transfer No. 184). Points of

diversion/rediversion for using saved water under this right in 1987 are identified in

Attachment “i.”

3. The place of use for the saved water under this right is land owned by the

shareholders of UWRWUA (Ref. Ceitificate of Approval for Transfer No. 184). All of

the land receiving saved water under this right are covered by claims filed in the
SRBA for natural flow rights from Big Wood River and tributaries. The UWRWUA
operates under the provisions of § 42-219(6), Idaho Code, allowing a generally -
described place of use covering the Big Wood River Basin above Magic Reservoir
(Ref: Attached affidavit of William Sherbine). Places of use for the saved water in
1987 are identified in Attachment “i.”

4. Copies of the following documents are attached:

a. “Upper Big Wood River Water Users’ Association, et al v. S.H. Chapman
decree, dated Auqust 28, 1922, Fourth District Court of Idaho.
Articles of Incorporation for UWRWUA.

Certificate approving Transfer No. 184,

“Saved Water in Bypass Area,” spreadsheet 7/31/2002 by ADM.
Memorandum prepared by Allen D. Merritt, IDWR, dated July 31, 2002.
Affidavit of William Sherbine.

NAIP photograph of the Baseline Bypass Canal Diversion location.

~® a0 pF

A

Water District 37 records.

List of UWRWUA shareholders in 1987, present ownership of those shares,

and claims filed by or on behalf of the 1987 shareholders identifying points of

diversion/re-diversion and places of use associated with the shareholders for
that year.

w—"
-

Last Name Upper Wood River Water Users Ass’n, Inc. Ident. Number 37-892
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15. Basis of Claim {Check Ong}  Beneficial Use _______ Posted Notice License Permit

Decree __ X _
If applicable provide IDWR Water Right Number 37-892
Court Fourth District Court Case Number Decree Date Auqust 28, 1922
Plaintiff vs Defendant _Upper Big Wood River Water Users’ Association, efal v. S.H.

Chapman

16. Signature(s)
(a.) By signing below, l/We acknowledge that I/We have received, read, and understand the form entitled “How

you will received notice in the Snake River Basin Adjudication.” I/We do donot _X__ wish to receive and
pay a small annual fee for monthly copies of the docket sheet.

Number of Attachments Eight (8)
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true and
correct.
Signature of Claimant(s) Date
Date

For Organizations: | do solemnly swear or affirm that | am President

Title
of Upper Wood River Water Users Association, Inc., that! have signed the foregoing
Qrganization

document in the space below as __President  of Upper Wood River Water Users Association, Inc. ,
Title Organization
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization President, Upper Wood River Water Users Association, Inc. ,

Date
State of Idaho/or )
) 8S.
County of )
Subscribed and sworn (or affirmed) before me this day of 20
SEAL Notary Public

Residing at

My Commission Expires
17. Notice of Appearance:

Please Print Name
Notice is hereby given that |, Josephine P. Beeman will be acting as attorney at law on behalf of the claimant
signing above, and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed to me at the address listed below.

Signature
Address Beeman and Associates, P.C.; 409 W. Jefferson St., Boise, Idaho 83702

Date

Last Name Upper Wood River Water Users Ass’n, Inc. [dent. Number 37-892




7.

o ® & e ATTACHMENT A
- ad 4 v
3 - 081 G

I& THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE OF

IDAHO, IN AND FOR LINCOLN COUNTY,

Upper Big Wood River Water Users!
Association, a corporation; Mutual
Wood River Water Users! Association,

a corporation; Big Wood Canal Company,
a corporation,

Plaintiffl

DECREE

vS.
S. H. Chapmen, Watermaster,

Defendant.

N B N Nt 08 Nl 8 Near B8 s 98 v 84 N be N
I
)

This cause came on for hearing before Honorablé H. F. Ensign,
Judge of the Above entitled Court, at Chambers, in Hailey, Idaho,

on the 9th day of August, 1922, and the Plaintiffs appeared by Paul S. i

- Haddock, one of their attorneys, and the defendant appeared éot. Thereupon,
proof of service and of publication as required
by statute was made and the default of the defendant was thereupon
duly ehiered. Thereupon, the plaintiffs introduced testimony, and the

court, having seen and heard the evidence, finds that the allegations

of plaintiffs! complaint are true, : v
Court further finds that during the year 1920, the plaintiffs

constructed certain ditches, dams and other devices for the pﬁrpose of

diverting all of the waters of the Big Wood River by and around that

portioq of Big Wood River located in Blaine County, Idaho, known

as'the dry béds", where great and continuous loss of the waters of

said Big Wood River continually occured by reason of the same'sinking ‘

‘and .disappearing through gravel beds and subterranean outlets, That

the canal so diverting the watérs of Big Wood River, hereinafter called

the "By-pass'", has a capacity of from one hundred fifty (150) to two

-hun&red (200) second feet and is sufficient in size to divert;all of

thé waters of Big Wood River during its normal flow. The poi%t of

diveréion of said "By-pass" is at a point in the Southeast Qu%rter of the

Southwest quarter of Sectlon 13, Township 1 North, Range 18 East, B. M., in

Blaine County, Idaho, about one thousand (1,000) feet north of the Section

PROFILED
DATE__ A2 7. 0.3




+
3
H

line between sections 13 and 24, of said Township and Range.? The "By-pass" follows
old Canal #55 in a Southerly direstion about six thousand se?en hundred (6,700)

feet, thence through an enlargement of the Black ditch to t@e section line

between Sections 25 and 36 of said Township and Range, thencé west through a new
constructed section to an old slough, a distance of about twbd thousand seven
hundred (2,700) feet, thence in a southerly direction for abéut two thousand

seven hundred (2,700) feet, where it empties into the main cﬁannel ol Big Wood-

River.

That from and after the lst day of September 1920, the plaintiffs.
have diverted the waters of Big Wood River through said "By-pass", and that

by reason of so diverting said waters through said "Byhpass"é the plaintiffs

have saved and developed a continuous flow of eighteen (18) %econd feet of the
water of said Big Wood River, being the waters which formerl? sank, disappeared
and were wasted in and through the river beds known as the “éry’beds“.

It is therfore ordered, adjudged and decrsed éhat the plaintiffs
are the owners of ggﬁé entitled to the use of said eighteen ilB)
second feet of water of Big Wood River, being water saved anﬁ
develéped by said plaintiffs during the irrigation season o€ : ) E
sach year when the aforesaid "By-pass® is operated and that %he various . :
plaintiffs are entitled to the possession and use of the folﬁowing

- proportions of said eighteen (18) second feet of water so séved and
8§3 developed, to wit: The plaintiff, Upper Big Wood River watér Userst ;
Association 1s the owner of and entltled to the use of five. hundred ?
/A28 OFs
_ sixty-one and six-tenths (561.6) 1nches thereof; that the plaintiff
37-09‘7}3 Mutual Wood River Users'! Assoclation is the owneg, of and ?ntltled to the use
of one hundred seventy-four and six-tenths (174. 6)J1Ziges ihereof~ that
*3 :? Cysg?ﬁqthe plaintiffBig. Wood River Canal Company is the owner of and entitled to
3276 Ofs
the use of one hundred sixty-three and eight-tenths (163. 8)‘1nches thereof.
\?57: C?g‘?€5 That the said waters so saved and developed as aforesaid is, during
the winter months, stored for irrigation in the Magic Reseréoir in Blaine ‘
County, Idaho, thé said reservoir being part of the said Bié Wood Canal .
Company's irrigation system, and that said waters, so saved%and developed during :

that portion of the year other than the irrigation season ié hereby decreed to

be the property of sald Big Wood Canal Company.

PROFILED
D'L";:‘E,E M a:', Z 'Qj



That the waters decreed to the plaintiffs herein are the sole and
exclusive property of sald plaintiffs as developed waters, régardless of the date
of_apprqpriation. That the date of appropriation and priorit} in and to said
waters 18 the 1st day of September, 1920.

Dated this 28th day of August, 1922 :

H., F, Ensig&,
Disgrict Judge
Judgment rendered August 9, 1922,
Filed: August 30, 1922
B, A, Bowler, Clerk
By Buelah Guymon, Deputy
State of Idaho )
3 88 :
County of Lincoln i

I, E. A. Bowler, Clerk of the District Court, snd Ex-Officio
Recorder in and for the County of Lincoln, State of Idaho, do hereby
certify that the annexed is a full, true and correct copy of éhe decree
noﬁ on file in my office, as the pamé appears on the Records éf said Lincoln
County, State of Idsho, in Book 5 of Judgments at page 292. |

i IN TESTIMONY WHEREOF, I have set my hand and &ffixed my offiecial
seal this 7th dey of June, A, D, 1922,
E. A. Bowler, Clerk, Ex-Officio Recorder

By /s/ Venetta Albert, Deputy

PROFILED
DATE  R:27:03




. ATTACHMENT B

b : ARﬁICLﬁﬂ OF THUORTORATION
L : ¢

UPPER -W0OD RIV.R. WATHR UDEIS ASSOCTeTI i INC.

'

, KHOW~6iL.N£H BY THIEE PRESENTS, That we, the undersigned,
bona fide residont cltiusus of the Stute of Idaho, have this day
#oluncérii§ﬁﬁs§odi&ted ourselves, énd Ao Lizreby and by thaée.
a;t£81ea of incorvoration unite and assoclate ourselves for the
‘purpoae ot;rorming 4 corporation under theblaws of tna’said State

pt,I&aho.

I
The ﬂéme of this corporate méuociutiun ghitll be "UVPER WIOD
RIVER ﬁATSﬁ UJ7A8 ASBOCY.TION, Tihe.”
X
The péripd of' the exlstenco of this corporution shall be
perpetual, - - » v
IIX

2

- The lbcatign gnd postofflice address of said corporetiont's
iegistered;offlca in thals state shall be in the city of Halley,
Blalne Counﬁy, Idihe, aod at such ofilce therein éa shall fron
time to tlme be [ixed byﬂita'bqurd of dircctors,
' Iv
- The pﬁrposeu fer which this corpors«tion Ls forned ars as
follows:

{1) TB take ov:r and c:rry on the suspended business and
éc£1v1t163 or a former bprpqration of similar nare, The Uppor
Wood Rlv.r Water Usera! Associuplon,‘wnose charter has hero-
tofore been forfeiﬂed, and of the voluntufy asgoclution wh;ch 8UC~
oeeded 1t. v

& {g) To prouote and'prbtect’the genorcl welfare and rights

angd intérests of the water users out of Big Wood River and




.'pertioularly of the stockholders of this corporation, with respect
to the rxghxa, use, delivery and -distridbution ot-uater;rqrblrri-
 5d;1on an@wdumgs;io purpbspa'tram.Big Wood 31Ver addl;ta.tribu-
tariesa, mqrc espsaially that seotion of sald river above ﬁggio
-,Daﬁ; and to those ends to raise funds, employ counsel and other
asﬂiatanci. p:cseouﬁe'and'derend sults, actions and proceedings
and genargll& to operate and maintain a'reclamation,organiza-
_tion for ﬁhe mutual protection and benefit of ﬁhe Upper Big wood
Aaiver.Valyéy.A ‘ '

' ;(3) To study and survey various methods of reclaim-
Lngbarid %&nda, of p:evénting waste of water, of distfibuting the
aame, anﬂ:of béneriolally applying water to such lands in the
Big Wood River Valley; and by 1@361! or 1n‘cboperatiop vilth other
‘1ndividuélé,,Efganizatldns, corporatlons, agscociationa, municipal
oorporéti&ns, and governmeatal agendies‘to promote, construct,
own and uﬁe irrigation worka and services in, and for ths benefit
of the water users of, said vailey.

- :(4) . To own, hold, éell,‘leaae, and transfer, eigher

in its own neme or in truattfofbits'atoékholdars or Blg Wocd River
water users generally, water rights, canal, ditch and lateral
‘rights, reclanmation ﬁorks, and any form of real or personal proper-
ty necsssary or inclidental to the carrylng out of the corporate
PUrposas. ‘ ' ‘ ‘

- {&) . This corporation is not organized end shall not
be oonduoﬁed ror prorit. Any exeess of inoome over expense,
- inoident torits operations, shell be devoted to the promotion
of the rodlamacion\neods of the water usersa and particularly the
gtockholders. ’

-jla)‘_ror ths purpose of financing the asééciatlon's

-needa,:stécx herein ahall be subject to assessments.



i . v
_ Tha b&s&neaa anﬁ prudential arfaira of this corporatlon
: rﬁahaIl be managau by a-board’ of nine {9) dirootors, who shall be
' elaobted by the stookholders in such manner, &t such times and
far suoh torms ag shall be provlded by the by-lawu.
:u - - VI
The aﬁnunﬁ of the authorized capital stook of this sorpor-
ation shaii‘ha asventy-five thousand {($75,000,.00) Dcllérs.'divided
'into seventy-fivo thousand {78,000) shares of the par value of
~ one {&1. 00) Dollar each,
8o far as practionbls, eaun share of atook shall repreaent
tha équivalent of cne miner's inch of woter ownsd or controlled
" by a nuockﬁoldar who is @ user of water from upper Big Wood River
valley. ‘
. Vi .
. Tho Tollowing named perébnu; wxyn the postoffico address of
oioh, a:é tho ingo#poxabora hereof, énd each has subscrlﬁad'to

tho amount bf'oupital-stcok of this sorporation set opposite hls

nsme, respootively: A 4 .
Incorporators . rostoffice 3hares
and Jubseribersg Addross Subsoribed
James A. Wheeier rannett, Idaho 1
Dorothy L. Tustus ailey, TIdnho 1

Irvin ¥. Reckwell Bellevue, Tdaho _ 1



In addition the followlng persons, aoting as & committee and

es trustees, have subsoribed for PO shares '

 of the ospital stock of this corporation for the use and boaerit
'or~other'é§araholdorn in thé~roﬁner'aqrporatlon of aimilar nene

hereinbofors roforred toi

Mome ’ Postoffice Address
Tanes A. Wheeler Gannett, Tdaho
‘Dorothy L. Justus - Yalley, Tduho
Irvin B. Rockwell Pellevue, Idnho
Withness our hpnds this gg7in day of _juyeust. o, lp4g.

G Lpfeede
%M- '

e B4 Weay
ACKNOWLEDGMERT
gtate of Idaho,
' 88,

County of Blnlue,

On this 27t day of sugust 1942, before me B.U.
annenhoisl , & notary public in and ror oald atmte,
porgonally appeared " Tames A. ‘heeler, Dorothy L. Justus, -
Irvin B. Rockwell

xnown to me to be the psraons whogse numes are subscribed to the
foregolng Articles of Incorporation of Upper Blg Wood River Water
Users Asscclation, Inc., and acknowledged to me that they executed
the gans. ,

witness my heod and notarial scal..
- i

\ .
mm@%%ﬁgégmmx—L*-‘-*-
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v _ ARTICLES OF

L INCORPURATION QF
UEPER WOOD. EIVER WATER
USERS ASSOCIATION, INC.

. BTATE O IDaHO
DEPARTMENT OF STATE
Seeretaty’y Office
Boige, Idiho

Approved, flled, and admitted to
tha records of Articles of Incorpore

o : ation of the Btate of lduho and
B - eprtificate loued, -
L , : this... Blak , day of
' o i ) ‘Aﬁgueﬁ 1942
‘ ' ct....«l?:....-..... oelocko i M.
PRI PAID
e LiosnoyTax .OXQUDY
T  Raoritiog 2200

Cortionts wst®0 fOO

4 g45:00
‘ ) ] Geo. H. Gurbis
. ' o , Saoreiary of State,

./ : ' Aaaiat&nﬁ Seore’cury
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ATTACHMENT C

Sea?

=

L
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;

STATL OF IVAKO

4Ty
Y

A
%
§dy 2

DEPAHBGHT OF  FROLAMAVICN
ﬁ%
SU— &
. % -

In the ¥etier of the spplicetion of :

URBGH W00D RIVER UNERR-USERS ANSO0TATION
:éailey, RLEY :

ﬂ

/

ORDER GRANTING ORANGE

For o Ghéngd af Point of Diveraion on Big Wood Nos 164
tdyer, i Hater Distrlot Nos 7-48, Blalus Uoumby, :

Wahy

i Yt St it S vl eyt

WEaS, on the ROth a&w of Deconbier, 1945, ot 4he Dopariment of
Hoalmmntion of ths Shabe of Idale, at Sodse, Idahe, the applicetisn of
Uypey Wodd Rivay Wnlor.Ders ssgoclation, of Undley; Ydale, fov o oherge af
polnt of diversion on Big ¥ Hoad Rivasy game on vegulerly foy hesring, puvsusnt

to publiamﬁ notled, in dus and statutox'y i’am, axiéi,,
andl

WIEEAS, No protest bue tmm £iled afodapt the applicatinn, ond
b hetnma

the ovidents £iled by the applioamt with the epplivtdion shows hat
nubousary 6 ohitge the point of Aiversion, sat thet no other deoreed mater

righk o woloR Quvr wiz.l be infuved thereby; ands
ABEITAD, ﬂya sadd chaugd &n point of divereion has heon ecpprvoved by
the Fabompashor of Wetyr Distwlet Ho. 4B, Bg Sood Bivery end,

| REEREAZ, The proposed ohange in pedht of diversion ds u move
sxtlafactory syrangeient, end will ellow & msxe awnma&i use of the vetew

Mo, THRARPONE, IT 19 HBHESY QRORSED Thet the mm am;zisaﬁian Yo
and the sams 1o hoveby granted, @nd thet Carti®isuts of ‘Change in Point. of
Dversion bu &sauadAta the sppiicant hevedn, as provided by the lows of the
Btate mﬂ‘ ,

e‘ TN WIUNESS WRSHEQF, I have howmunty sot my hond snd pewsed ths
offiatul susl of the m;;amzmam af Jaglamablon of the Stete of Idsho to ho
?mmantg affMd, ot Betss, Idahs, Yhis I8th duy of Moreh, 4+ Ty 1946,

HARK Ha ::KM’
State Realammbion mmmw

PROFILED
DATE. 22 2. o7




3TaTE @F IDABO
DEPAREEENT  OF REQLAMSYION
CRRTIFIONTE OF CANGE o I “’GIN‘I‘ LT SIPERGION oF NEUREED VATER RICET
How 184

THIZ £5 Ye CDE%T!E‘J THLT UPPYR Wo0D RIVER mmmm.&a ASSOCTATION,.
of Hallpy, Idshe,is the pwner of and wsing & deztaln water zighé, besving
datn oi"pmeri_ ¥ Qf September 1; 1820, fox 38 eublc feet per second of the
; Tont:-fiver, Svunty of Blaiue, Stute of I&aha,, degrodd to max&
Upper Yool Aiver Watsr.Ugers Assoeleblon, by Goarse of Judszs %, Fa Snafsn
of the Disteish Coust of the Fourth Juaipisl District of the State of zmha;
in and ia:v the Gmmty of Lingels, in the oase vf

UPPER BI0 V00T HIVEA WaTRA-USSRS ASSOUIATION, ob ale,

Plaintifin,
-y

Be Fa CHAFMAN, ZATERMASTER,
o ‘ Dafendent

said e}aeme wsaring date of :mgust 138, 19&?.., and being appurtenent o lands in
the Uppex Bj,g Yioga mvar Velloy, as evideneed by shemes in ssid Ausoeiaﬁion.

- Thpt the :wm ﬁacma has been enteraﬁ in the rovnids of the ﬁepartmsm
of sznlexmtiou of the Stale of I&am. in mmm 8 of Dacraes, &t xa.ge #8324

‘fha‘»‘ now, upon the upplieation of t:ha Uppez Big Yiopd Jmez- Watorw
Usors semostution for o (:er‘cifiaam of Chunge in Point of Divepsion, made Yefors
the State Heplammtion Bnglmier of the State of Idahy, ant sadd applicatien
having b;an granted, the right Yo ohonge auch point of diversion is. humby
confivmad,

That seld-ohenge in point of divemsion shall no‘h moddty in offody
said dewee. water right, or placs of uysee Seld water Yo We limited ab eny
tims o an amolnt aotually needed sud beneflolsdly used Tor sudh purpgses,
andt shall nob axcmﬂ the following amunt, Yoeniit

18 eubds fuet por sedend of the wabors of *319;
Yool fver; with prioxity of Septembor 1, 1980,

© That sgid ’vatar right is sppurtenant to lands in the Upper Big Wood
Tiver Valley, pe gvidenced by ahewes in asld Sasvoiations

That the mater ¥ight above desoribud has horebofore baon 8iverted
Luom:Blg Woud fver, with point of Aiveysion losated iw the NE& i Settion
l"s, %Whip l Lhrﬁll, ﬁﬂmge .’1.8 mat, B'M'

That tba water ripht above dasaribed will herenfter be diverded fmom
Big Wood Aiver, with point of diversion lovated in the MR} 3%} Sectien 18,
Yownabily J. Borth, Hange Ja Hast, Belly

‘ m HITNESS mwwoxr. 1 howe hezeunto set my hand end gaunad the

orfhodal sesl of the Dapartment of Fetlsmatlon of the Stste of Iaho e b

herounto affixed, ot Boise, Idahg, thia 1¥th dsy of Farch, A, Dy 1946,
KaBK H, KULR

PROFILED Sbebe feolumation Sngimer

DATE... .2 2375, 2.d -




5374T% O0F IDAHGO

. DEP&')R'D-@?I‘]T OF  REQLAMATION
CEATIFICATE OF CUANGE Off POINT OF DIVERSION OF DEOTEED WATER RIGHT

THIZ I3 U0 CERTIFY ITAT UPFRR: wOOLD RIVER WiTERUSERS ASG0CIATION,
of Hailgy, Ideho,is the ownor of ana uaing a sortain wabter vight, besring
ddate of priariw of Sepbember 1, 1820, for 18 ouble feéet per senond of the
waters of Big %ood Rivex, County of Bla:ina, 3fate of Idabp, decresd to said
Dpper Wped. Rlver Yabor~Usats Assgoiation, by doores of Iuigs He Fu Enaign,
ot 4he Dietrict Gourt of the Fourth Judicial District. &f the Jtabe of Ideha,
in and Tor the Ssunty of Linesln, im ths dase of

UPFER BIQ 00T WIVER HATER-USLHS w‘saezmou, ot al,

Flaintiffay
© Vi,

8. H. CHAPMAN, WATHNEASTER,
Defendsnt

aaid decres hearing date of August 28, 1928 and being appurtenant o lands in
the rlpper Bi{; Woad, River. Valley, as eridensed by sharea in safd Assowistion,

That the said decyee has boen sntered in the regords of ‘the Dapariment
of Reelemation of the bate of Idahe, in Volume § of Doorése, at Page 2B,

That a0y, upon the appligation ¢f the Uppar Big Viosd fiver Water.
Voers Ao80 Aon for a Cortificaie of Ohenge in Point of Diversion, made befors
the State’ Realamation Englmwez of the State of Idabo, snd seld appllcetion
haying bne,n granted, the rizbt ¢o change msuch peint of diversiom 48 heveby

00 ﬂfimd LI

Tha'ty. qaid changa in po:int pf diveralon shall nod wodify in effedt
satd dsbyen,, wvabtex right, or plave of use, Sald wabor to be limited at any
time to an Amount, actmlly needsd and henefioially used for sush purposes,
snd shall nqt ax:aescl the fallowing amunt Yomudbi

18 oubie feot por sscond of the waleps of Big
Wood Biver, with priority of September 1, 1920,

That sadd watar right i appurbenant to lamds in the Upper Big Wood
uiver Vallay, as évidenced by shares in sgid Asesooletibm,

That the watex right gbove described has heretorow beor diverted
fxgp Blg Weod Biver, with polnt of diverslon lotuted in the NE} SEf Seotion
13, Tawmship 1 Hpwth, Ramge 18 Pagt, B.M. )

That the watexr right shove descrihed will haraafter bhe diverted from
Blg Wood Hiver, with peint of 4iversion lowatsd in the NEJ BEL Ssotien 12,
Townalip 1 Horth, Range 18 Best, B.M. .

IN WIYNESS WHEREQT, I have hoxounto set ny hand und omused the
orficial posl of the Department of Heglamobion of the State of Idsho to be

hereunto affixed, abt Holse, Idsho, this 13th day of X\vﬁ%,&x:@ ‘. 1946.
_ . gy MJ%/

p;’:}{_jF{LEm State Heolometion Inglimer

UATE _2AT 02




Saved Water in Bypass Area

7/31/2002 by ADM

Water Right Records SRBA Records
Chapman Decree 8/28/1922 (Bypass)
Inches cfs Inches cfs
37-892 5616 11.232 UBWRWUA NOT CLAIMED 561.6 11.232 UBWRWUA
37-884B 169.2  3.184 Sprenger Land Inv Inc 37-892A 159.2 3.184 David Sellgren
37-894A 179.2 3.584 Big Wood Canal Co 37-11394 84.6 1.692 Spring of Gladness Ranch
37-893A 84.6 1.692 William Serbine
NOT CLAIMED 10 0.2 Koenig & Grabher
900 18 900 18
37-895 900 18 Big Wood Canal Co. NOT CLAIMED 900 18
{Winter Water)

Coffin Decree 7/18/1941 (Extension Bypass)

37-891A 525 10.5 UBWRWUA NOT CLAIMED 525 10.5 UBWRWUA

37-891B 75 1.5 George Allred NOT CLAIMED 75 1.5 JRJ Inc

37-891C 300 6 Baseline Canal Co 37-891B 300 6 Baseline Canal Co

a00 18 900 18
Coffin Decree 12/31/942 (Dragline Ditch)
37-890 300 6 UBWRWUA NOT CLAIMED 300 6 UBWRWUA
300 6 300 6
**7{16/2002 Watermaster indicates Dragline ditch has been filled in so no developed water delivered

T ININHD V1 1
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AFFIDAVIT OF WILLIAM SHERBINE

STATE OF IDAHO )
) ss:
COUNTY OF )
1, William Sherbine, after first being duly sworn upon oath, states as follows:

I. I have lived in the Bellevue area and been acquainted with the existence

and operation of the Baseline Bypass and Extension Bypass Canals since

, have been a shareholder in the Upper Wood River Water Users Association

(UWRWUA) for years, and have been the chairman of UWRWUA

for years.

2. The UWRWUA holds rights No. 37-8%1A, 37-891C and 37-892 for the
benefit of its shareholders. Shareholders use saved water to “firm up” water supplies for
land receiving water under natural flow water rights from Big Wood River and
tributaries.

3. Some of the shareholders receive their portion of the saved water through
the Baseline Bypass Canal and/or the Extension Bypass Canal. Other shareholders divert
their portion of the saved water through other diversions from Big Wood River and
tributaries above Magic Reservoir. Some of the saved water is used at and upstream from
Ketchum.

4, The Baseline Bypass Canal and Extension Bypass Canals were operated in
1987 and every year prior to 1987 of which the affiant has knowledge and saved water
has been used by shareholders during those years. Water is diverted into the Baseline
Bypass Canal each summer when the flow of the river drops so that the entire flow can be
carried in the canal. Diversions continue in the canal for the remainder of the irrigation
season as long as the canal can carry the entire flow of the river.

5. The operation of the Baseline Bypass and Extension Bypass Canals and
the diversion of saved water is coordinated with the Water District 37 Watermaster.
UWRWUA shareholders have been allowed to rotate saved water with other shareholders

and to move the point of diversion and place of use as they determine necessary within

AFFIDAVIT OF WILLIAM SHERBINE — PAGE 1

NAME UPPER WOOD RIVER WATER USERS ASS’N 37-891A
37-891C
37-892



the Big Wood River basin upstream from Magic Reservoir without the requirement of
processing a transfer under Section 42-222, Idaho Code.

6. The UWRWUA maintains and operates the Baseline Bypass Canal and
Extension Bypass Canal to carry Big Wood River flows to achieve water savings as
provided in “Upper Big Wood River Water Users’ Association, et al v. S. H. Chapman,”
August 28, 1922 and “Tom Hughes, et al v Mans H. Coffin,” July 18, 1941.
Shareholders are assessed each year for the cost of maintenance of the canals and water

district assessments.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this day of November 2006.
WILLIAM SHERBINE
SUBSCRIBED AND SWORN to before me this day of November

2006.

Notary Public in and for the State of Idaho
Residing at:
My Commission Expires:

AFFIDAVIT OF WILLIAM SHERBINE — PAGE 2

NAME UPPER WOOD RIVER WATER USERS ASS’N 37-891A
37-891C
37-892
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DAILY DISCHARGE IN SECOND FEET OF BASELINE CANA

APRIL ' ‘ Yo AUGUST

1 52 97 48 57 3

2 52 88 46 21 6

3 42 89 51 20 6

4 35 86 46 19 7

5 48 85 42 16 7

6 61 89 41 15 7

7 35 72 89 ‘ 33 13 6

8 42 82 50 30 11 6

9 40 78 109 28 10 6

10 39 80 , 97 30 10 6

11 46 79 89 33 12 6

12 48 78 80 28 16 6

13 45 76 64 26 20 6

14 45 83 118 27 22 6

15 48 85 111 34 21 6

16 54 83 104 30 10 7

| 17 57 65 72 37 6 7

e 18 50 59 63 68 6 7

l 19 38 61 53 73 6 7

20 31 72 56 60 6 7

21 38 72 55 56 6 7

22 41 50 51 71 6 7

23 38 74 45 73 6 6

24 35 98 35 61 7 6

25 38 121 33 50 8 6

26 44 126 33 42 7 6

27 50 123 34 35 7 8

28 56 124 38 35 7 9

29 59 121 45 37 6 9

30 55 114 48 34 6 9

31 109 30 6

24 HOUR CFS 1072 2474 2106 1335 356 201 >
ol
MEAN . 44,7 79.8 70.2 43.0 11.0 7.0 z
ACRE FEET 2144 4948 , 4212 2670 712 402 2
eyl
. TOTAL 24 HOUR CFS 7,544.0 YEARLY MEAN 43.0 %
e

TOTAL NO, OF DAYS 177 : YEARLY ACRE FEET _15,088.0
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ATTACHMENT i. LIST OF CLAIMS FOR UPPER WOOD RIVER
WATER USERS ASSOCIATION SHAREHOLDERS IN 1987
IDENTIFYING PLACES OF USE AND POINTS OF DIVERSION/RE-
DIVERSION FOR SAVED WATER FOR THAT YEAR.

Share Holder | Share Holder | Number | Claims (1) Acres

(1987) (Present) of Shares | 37 ~( )

Arkoosh, 390 Delinquent in 1987- dropped o

Michael from rolls.

Barker, Curtis | Barker, Patrick | 1552 21341, 21587 10

Beck, Thomas | Beck, Thomas 148.5 11566 97

Board, Mill Board, Mill and | 200 2055 80

and Sunset Sunset Ranch

Ranch

Reinheimer Idaho Found. 240 457B 107

Ranch Parks and Land

(Bowcutt,

Myrle)

Brown, John Brown Ranch, 4287 203 570
Inc.

Cal-Pacifico Rosekrans, Kate | 350 20936, 20944, 21229, 21230 90
(Duininck)

Chapman, John | Rinker, Harry 1650 833T 274.6

Campagna, Dropped/ 200 No rights identified. .

John Relinquished.

Clark, Gary Unpaid on 40 20587, 20588 5
shareholder list.

Cropper, David | Cropper, David | 60 577BS, 21956 24

Disbennett, Brown Ranch, 200 886L 3.2

Otis Inc.

Divine, Muriel | Eccles, Spencer | 100 886K 1

Drexler, John Knight, Mary 416 4D, 21130, 21131 67.9
Ann

Drussel, Sherbine, 2488 11773 137

Harold Rocky

Eakin, James Eakin, 790 111, 665L, 21806 217
James (Estate)

Eccles, Eccles, Spencer | 980 917 675

Spencer




Ernie, Arthur Dropped/ 200 No rights located.
Relinquished.
Gardner, Gardner, Robert | 1010 115B, 665H, 666F, 667K, 1065.5
Robert 11671
Hellyer, Eakin, James 610 4341 30
Kenneth (Estate)
Hillside Ranch | Dropped/ 440 577AK 40
(William Relinquished
Norris)
JRJ M V Properties | 455 26 427
Development
Jefferson, Ray | Eakin, James 60 111, 6651, 21806 (Eakin
(Estate) Property)
Kerr Land & Silver Springs | 690 113C 918
Livestock Ranch (O’ Gara)
Knott, Dave Sherbine, 640 115D (Rocky Sherbine 197
Rocky property)
Justus, Don Justus, Don 170 155 (Sheri and Grant Stevens 60
listed as claimants.)
Lewis, Leroy Lewis, Leroy 90 311 44
McGonigal, Spring of 375 104 163
John Gladness Ranch
Mizer, Dale Mizer, Dale 240 912 (Claim may need to be 120
filed.)
Molyneux, A. Molyneux, John | 3463.5 20570 591
W.
Nisson, Warren | Dropped/ 6 90C (Silver Ck) 74.9
Relinquished
Quigley Rinker, Harry 429 905, 2784 A (Right 905 not 154
Canyon Ranch claimed on behalf of Quigley | (based
Canyon Ranch because it was | upon
sold in mid-1980’s. Right 2784A)
2784A from Quigley Creek
covers place of use.)
Quesnell, Dropped/ 780 429A, 429B 48.8
Edmund Relinquished.
Sub-divided
Red Top The Meadows | 260 48A 80
Meadows
(Linman, Inc.)
Rinker, Rinker, Harry 051 113K 141
Harry
Schodde, O’Connor, 260 2207A, 21473, 21793 , 21794 | 108
Walter Gerry
Schoessler, Sherbine, 389 436C 198




Carl William
Sherbine, Sherbine, 410.5 468, 21457E 476
William William
Spaulding Cove Ranch, 6210 481B 1572
Estate Redstone
Stewart, Craig 75 2083, 20832 (Claims are for 18
(George) gw for land formerly owned by
Craig Stewart).

Sweet, John Eakin, James 625 111, 665L, 21806 (Eakin

(Estate) Property)
Sun Valley Co. | Sun Valley Co. | 2827 415 516.3
Van der Van der 293 29 392
Muelen, Muelen, Pete
Pete {Glendale

Farms LLC)
Weyyakin Weyyakin 630 289 65.9
Partners Partners
Wise, George Wise, George & | 225 579 6
& Kathleen Kathleen
Wood River Wood River 663 63B, 11811, 118106, 11821 883
Ranch Ranch :
Yanke, Yanke, Sheldon | 200 1231 280
Sheldon (Y 3 (Y 3 Ranch)
Ranch)

(1) Not a comprehensive list of claims filed by each of the shareholders. The claims

listed identify the points of diversion/re-diversion and places of use available to the
shareholder to beneficially use the saved water.




